Our Case Number: ABP-310216-21

Planning Authority Reference Number: 20639 An

Bord
Pleanala

Kildare County Council,
Aras Chill Dara,

Devoy Park,

Naas,

Co. Kildare.

W91 X77F

Date: 29 JUN 2023

Re: Waste recovery and recycling facility. A waste Licence will be obtained for the proposed waste
recovery activities under the Waste Management Act, as amended. An Environmental Impact
Assessment report (EIAR) and a Natura Impact Statement (NIS) has been furnished alongside the
Planning Application.

Graney West, Castledermot, Co. Kildare.

Dear Sir/Madam,

An order has been made by An Bord Pleanala determining the above-mentioned matter under the
Planning and Development Acts 2000 to 2021. A copy of the order is enclosed.

In accordance with section 146(5) of the Planning and Development Act 2000, as amended, the Board
will make available for inspection and purchase at its offices the documents relating to any matter falling
to be determined by it, within 3 days following the making of its decision. The documents referred to
shall be made available for a period of 5 years, beginning on the day that they are required to be made
available. In addition, the Board will also make available the Inspector's Report, the Board Direction and
Board Order in respect of the matter on the Board's website (www.pleanala.ie). This information is
normally made available on the list of decided cases on the website on the Wednesday following the
week in which the decision is made.

The Public Access Service for the purpose of inspection/purchase of file documentation is available on
weekdays from 9.15am to 5.30pm (including lunchtime) except on public holidays and other days on
which the office of the Board is closed.

Kildare County Council
Yours faithfully, Planning Department
K ranf ¢/'c-réé £
Rita Donnelly /
Executive Officer / RECEIVED
BP100PAN
Teil Tel (01) 858 8100
Glao Aitiuil LoCall 1800 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithrean Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie D01 V902 D01 V902




An
Bord Board Order

Pleandla ABP-310216-21

Planning and Development Acts 2000 to 2021

Planning Authority: Kildare County Council
Planning Register Reference Number: 20/639

Appeal by Sancom Limited care of Earth Science Partnership (Ire) Limited of
Tonranny, Westport, County Mayo against the decision made on the 16" day
of April, 2021 by Kildare County Council to grant subject to conditions a
permission in accordance with plans and particulars lodged with the said

Council.

Proposed Development: A Material Recovery Facility at a worked out quarry
site. The principal activity will involve the use of imported, uncontaminated
soil and stone, sourced from construction sites, to backfill and restore the
worked out quarry. A maximum of approximately 1.8 million tonnes of soil and
stone material on site for backfilling over the course of 10 to 25 years,
depending on market demand for disposal services. In addition to the principal
waste activity described above, it is proposed to carry out construction and
demolition of waste recovery activities on-site to include top-soil screening,
sand and gravel washing, concrete crushing, associated aggregate production
and garden waste composting. A maximum of 387,000 tonnes of construction
and demolition related waste material will be accepted on-site per annum. The
total area of th’e- application site is 1.92 hectares inclusive of site access
roads. The fill area is 13.65 hectares in size. The construction and demolition

material recovery area is 4.4 hectares in size. A wasie licence will be obtained

ne

for the proposed waste recovery activities under the Waste Management Act,
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as amended. As part of the proposed development, it is proposed to construct
a new site access road running sotith of the site to the L4015 Castledermot to
Baltinglass Road and a new site entrance onto this road designed to
appropriate standards. 1t is also proposed to install/developer the following on-
site: a weighbridge, a wheel wash, a stockpile and sorting area, the
appropriate material recovery plant and equipment, a waste inspection and
quarantine area, surface water treatment infrastructure and external lighting.
Existing plant, equipment, site infrastructure and settlement ponds situated
on-site will be utilized for proposed site activities. A bunded fuel storage area
currently present on-site will be upgraded, all at Graney West, Castledermot,
County Kildare. As amended by the further public notices received by the
planning authorities on the 22" day of February, 2021 as follows: a significant
alteration has been made to the original planning application submitted,
named the applicant Sancom Limited now propose accepting a maximum of
95,000 tonnes of waste material at the proposed facility per annum, a 25 year
period lifetime (72,000 tonnes for backfilling and 27,500 tonnes of construction
and demolition waste for processing), rather than the 387,000 tonnes of waste
material per annum over an anticipated 10 year project lifetime originally
proposed. '

Decision

Having regard to the nature of the conditions the subject of the appeal,
the Board is satisfied that the determination by the Board of the relevant
application as if it had been made to it in the first instance would not be
warranted and, based on the reasons and considerations set out below,
directs the said Council under subsection (1) of section 139 of the
Planning and Development Act, 2000 to ATTACH condition numbers 3
and 12 and 20, REMOVE condition number 10 and to AMEND conditions
numbers 6(a), 13 and 18 so that they shall be as follows for the reasons
set out,

Y-
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6 (a) The developer shall provide a closed loop wheel wash system fo
the satisfaction of the planning authority. Prior to the
commencement of development, the developer shall prepare a plan
for the written agreement of the planning authority which provides
for the management of waste from the wheel wash system and
which provides for the monitoring of same. The plan shall set out

how the hazardous and non-hazardous waste shall be disposed of:
(b) A waste quarantine area shall be provided at the site.
(c) A weighbridge shall be provided at the site.

Reason: In the interests of clarity and public health and environmental

sustainability.

13. Prior to use as a Material Recovery Facility, the developer shall carry out
a Road Safety Assessment (RSA) Stage 3, by an independent
accredited Road Safety Auditor, to examine the proposed new entrance.
The developer is requested to include agreed recommendations form the
RSA in the amended construction works for the new entrance with
L4016.

Reason: In the interest of road safety.

18. (a) The developer shall provide adequate lighting at the entrance to
the site from the L4016 which shall be agreed in writing with the
planning authority. This lighting shall be designed to consider the
safety of road users, nearby residents and the nature of the rural
area. The lighting shall be agreed in writing with the planning

authority and shall be fully commissioned prior to use of the facility.

(b) The developer shall comply with the requirements of the planning
authority in relation to any lighting which may be required within the

site to facilitate operations.

W
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Reason: in the interest of road safety and to protect the amenities of the
area.

Reasons and Considerations
In relation to condition number 3:

The proposed development will be subject to.an Environmental Protection
Agency licence which will regulate emissions from the development. This
condition is necessary to regulate the construction of the project and to ensure
that the mitigation measures contained in the Environmental Impact
Assessment Report and Natura Impact Statement to protect biodiversity and
protected flora and fauna are implemented. The condition also acknowledges
that the conditions of the Environmental Protection Agency licence will take

precedence over the. planning condition with regard to specific emissions.

In relation to condition number 6(a):

Emissions from the facility will be regulated through an Environmental
Protection Agency licence. In the absence of any conditions fo regulate
hazardous or contaminated material for the site, it is considered reasonable
that the developer prepare a plan, which shall incorporate appropriate
monitoring, for the removal of hazardous waste from the site’in order to
ensure proper disposal and to prevent contamination.

In relation to condition number 10:

It is considered that condition number 10 is not reasonable and would be a
disproportionate requirement on the developer having regard to the wider use
of the road. It is further considered that it would have been more appropriate
for the planning authority to attach a section 48(2)(c) condition to be levied
proportionally on developments using the L4016 but such a special

contribution was not provided for by the planning authority in its decision.

i
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In relation to condition number 12:

It is considered that condition number 12 is reasonable and does not require
the developer to undertake any works that would be over and beyond what

was proposed in the application documentation submitted.

In relation to condition number 13:

It is considered that, given the proposal to create a new entrance on the
L4016 for the access and egress of HGV's associated with the development,
the requirement to undertake a Stage 3 Road Safety Audit in respect of the

new entrance with the L4016 is reasonable.

In deciding not to accept the Inspectors recommended amendment to the
condition whereby it was recommended that the developer implement the
recommendations contained in the Stage 1 and Stage 1/2 Road Safety Audits
dated May 2020 and January 2021 regarding the proposed access onto the
L4016 and the internal access road, it was considered that the proposal
comprises a new entrance onto the L4016 rather than the use of an existing
entrance and therefore the requirement to undertake a Stage 3 RSA was

considered reasonable.

In relation to condition number 18:

It is considered that while the requirement for public lighting is limited, given
the nature and scale of the development and its location in a rural setting and
in particular having regard to the mitigation measures outlined in the
Environmental Impact Assessment Report and the Natura Impact Statement
regarding protected species in the area, in the interests of road safety some
lighting should be provided at the new junction to facilitate the satisfactory
operation of the facility outside of daylight hours. Lighting within and around
the site shall be considered within the context of the mitigation measures
outlined in the Environmental Impact Assessment Report and the Natura

Impact Statement regarding protected species within the area.
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In relation to condition number 20:

It is considered that the terms of the Kildare County Council Development
Contribution Scheme 2023-2029, which is the Scheme currently in force, have
been properly applied with regard to Sections 8.2.3 and 13 of the Scheme
which relate to.the level of contributions applicable to the scheme and to the

payment of contributions under the Scheme.

Una Crosse
Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.

Dated this day of 2023.
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