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ATTACHMENT B.7.2: 
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SEPTEMBER 1999



_; 

DBMCNV50LB - 05/99 

CONV50 

MEMORANDUM OF AGREEMENT made th� 
�y of� 1999 

BETWEEN THE MINISTER FOR THE MARINE AND NATURAL 

RESOURCES (hereinafter called "the Minister") of the One Part and THE COUNTY 

COUNCIL FOR THE COUNTY OF CORK (hereinafter called "the Licensee") of 

the Other Part WHEREAS the Licensee has applied to the Minister for a Licence to use 

and occupy that part of the foreshore at Midleton and Ballynacorra River, Midleton in 

the County of Cork more particularly delineated on the map annexed hereto for. the .. ' 

purpose of laying, using and maintaining Foreshore Crossings, Domestic Rising Main, 

Outfall Pipes, Pumping Stations Storm Water Outfall and Overflow Pipe thereon in 

connection with the Midleton Sewerage Scheme. 

AND WHEREAS the Minister in exercise of the powers vested in him by Section 3 of 

the Foreshore Act, 1933 hereby grants to the Licensee licence to use and occupy the said 

part of the foreshore on the terms and conditions following:- 

1. This Licence shall remain in force for the term of thirty-five years from the date 

hereof except as hereinafter provided. 

2. The Licensee shall pay to the Minister through the Superintendent of the 

Mercantile Marine Office at 27 Eden Quay, in the City of Dublin, the sum of 

on the execution hereof and thereafter during 

the term hereby created the yearly rent of ), if demanded. 

3. The Licensee shall use that part of the foreshore the subject matter of this 

Licence for the purpose of laying using and maintaining the aforesaid structures 

and for no other purpose whatsoever. 

4. The Licensee shall at all times during the continuance of this Licence keep the 

said structures in a good and proper state of repair and condition to the 

satisfaction of the Minister and ensure that it will not be injurious to navigation, 

the adjacent lands or the public interest. 

Page 1 of 5 



5. The Licensee shall provide a level of treatment, including ultra-violet treatment, 

which shall ensure the following effluent quality at the inspection chamber in the 

channel downstream of the treatment plant: 

The geometric mean of faecal coliforms per 100 ml of effluent must be 250 fc or 

less. This limit can be reviewed in the event of variation of effluent inputs. 

Compliance with this clause shall be measured on the basis of a 50 sample 
I 

rolling programme, as applicable. 

95% of all samples shall be less than 1,000 fc/100 ml. 

In the event of a result of over 1,000 fc/100 ml, the Licensee shall immediately 

contact the Department of the Marine and Natural Resources to agree necessary 

action. 

6. A detailed sampling programme to monitor compliance with condition 5 shall be 

agreed with the Department of the Marine and Natural Resources before any 

discharge is allowed through the pipelines. The programme will cover, inter 

alia, frequency and times of sampling and analysis centres and methodology. 

Should the analysis show that the standards laid down are not complied with, an 

immediate programme shall be put in place to redress the situation. The cost of 

all the aforementioned sampling and monitoring shall be borne by the Licensee. 

7. Should a viral health problem arise in the adjacent oyster beds, an objective 

study of the sources of contamination will be carried out to determine the 

contribution, if any, by the Midleton Municipal discharge to the contamination 

and the standards laid down in condition no. 5 will be reviewed accordingly, 

8. Should a statutory viral classification system be laid down for molluscan 

production areas, the Licence will be revised and amended if necessary to take 

this into account particularly in relation to condition no. 5. 

9. The Licensee shall ensure that any breakdown of the effluent treatment system 

be notified immediately to the local Department of Marine and Natural 
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Resources Sea Fishery Officer and Fish Quality Officers, so that any health 

problems posed by the oysters can be contained. 

10. The said structures shall be laid and constructed in accordance with plans and 

drawings which have been submitted to, and approved by the Minister. 

11. The Licensee shall indemnify and keep indemnified the State and the Minister, 

their officers, agents and employees against all actions, loss, claims, damages, 

costs, expenses and demands arising in any manner whatsoever in connection 

with the construction maintenance or user of the said outfall pipe or in the 

exercise of the permission hereby granted. 

12. The Minister shall be at liberty at any time to terminate this Licence by giving to 

the Licensee twelve months previous notice in writing ending on any day and 

upon determination of such notice the licence and permission hereby granted 

shall be deemed to be revoked and withdrawn without the liability for the 

payment of any compensation by the Minister to the Licensee. 

13. The Licensee shall if so required by the Minister within twelve months after 

receipt of such notice or on determination of this Licence from any other cause 

at its own expense remove the said structures to the satisfaction of the Minister 

and if the Licensee refuses or fails to do so the Minister may cause the said 

works to be removed and shall be entitled to be paid by and to recover from the 

Licensee as a civil debt due to the State all costs and expenses incurred by him 

in connection with such removal and restoration. 

14. In the event of the breach non-performance or non-observance by the Licensee 

of any of the conditions herein contained the Minister may forthwith terminate 

this Licence without prior notice to the Licensee. 

15. Any notice to be given by the Minister may be transmitted through the Post 

Office addressed to the Licensee at its last known address. 
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IT IS HEREBY CERTIFIED for the purpose of the stamping of this instrument that 

this is an instrument to which the provisions of Section 112 of the Finance Act, 1990 do 

not apply for the reason that the entire of the property involved comprises foreshore and 

contain no buildings. 

PRESENT when the Seal of ) 
) 

office of the MINISTER FOR THE ) 
) 

MARINE AND NATURAL RESOURCES ) 
) 

was affixed and was authenticated by the ) 
) ,I 

Siznature of: ( 
) I 
) A person authorised 
) under Section 15(1) 
) of the Ministers and 
) Secretaries Act, 1924 
) to authenticate the 
) seal of the Minister. 
) 

WITNESS:,::: ) 

ADDRESS://_�((� ) 
) 

����z ) 
) 

OCCUPATION: C!J/lt .5{:")'ll//lr/l 
) . ) 

PRESENT when the Common Seal 

oftheLi�ed 

herei 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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THE MINISTER FOR THE MARINE 
AND NATURAL RESOURCES 

One Part 

-AND- 

THE COUNTY COUNCIL FOR THE - 
COUNTY OF CORK 

Other Part 

FORESHORE LICENCE 

MICHAEL A. BUCKLEY 
CHIEF STATE SOLICITOR, 
OSMOND HOUSE, 
LITTLE SHIP STREET, 
DUBLIN 8. 

REF: 2093/1999/DBM 
W.P. REF: DBMCNV50LB 

06/99 
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ATTACHMENT B.7.3: 

RATHCOURSEY HOLDING TANK & OUTFALL 

PIPELINE, MARCH 1986



z. The Llcen••• aball uae those part• of the 
foreahore the aubjoct ••tter of thla llce�ce tor 
the purpose of constructing• puapbouae, tidal 
holding tank and laylng,aalntalning and using 
a pipeline for the dl•charge of co•a1nuted 

MEMORANDUM Of ACRE9t£NT •ade the 5 day of Mi?AAc»v 
1,ebBETWEEN THE MINISTER FOR COMMUNICATIONS 
(herelnef\er c•lled •The Nin1ater") of the one p•rt 
aftd CORK COUNTY COUNCIL of County Nall, Cork 
(herelaafter called �the Lioenaee•) of the other 
par, WHEREAS tho Licensee ha• applied to the 
Minister tor• lloenoe to uae •nd occupy thoae 
parts of tho foreshore •nd bed of the Owenacurra 
River adJolalng the townlanda of Oatenoake, 
Caatleredaond and Balllnaourra, Midleton in the 
County of Cork and tbat part of the foreahore 
and bed of the 6.all1Aacurra Riv.er at Rathcouraey 
Point, adjoining the townland of Rathcouraey West, 
Hldleton in tbe County of Cork as �re particularly 
delineated on the aaps annexed hereto end ther.eon 
coloured retl for the purpose of conatructlng a 
pu•phou•e, tidal holding t•nk, and laying• 
•alntaining and uaing a ptp•llne tor the diaoharge 
of coa•lftuted doaeatlc sewage and lnduatrial effluent 
AMO WHEREAS the Mlnlater in exerolae et the power• 
veated ln hl• by Section J of the Foreshore Act, 
1933 hereby grants to the Licensee llceAce to 
uae and occupy the aatd parta of the foreshore 
on the teras and coqdltiona foll�wlnga- 
1. Thia licence ahall re•aln in force for the tera 

of ninety-nlao yeara fro• the date hereof except 
•• hereinafter provided. 



I 
I 

I 

I 

do•eatic ae�ege and industrial effluent and for 

flO other purpoae whatsoever. 

3.Tlle licensee al\all a, all tl••• durlng th• eontlnuenc 
-of th1a licence keep the aa1d puapb.ouae, t14al 
holding tank an(( p1pe11_.. in a 9oocl and propel' 
atate of repair •nd eond1t1on to the a&l1afact1on 
of the Mlnl•ter and eanre that they -will not be 
lnJurloua to navigation, the adjacent landa or the 
publlc lntei-e,t • 

• The Licensee sh•ll cause• warning aotice to be 
e�cted on ttt,e· diffuser end of the pipeline at the 
point where the said pipeline enters the foreshore 
for the s•fety of navlg•tlon_.s 

S.The Lleenaee shall oauae the sa1d p1pellne to 
di.scha.r9e.b•low the low •Jter aerk at •11 t1•es 
and •hall ensure that •11 care 1• take.n 1R the deslg 
of the ••lei P'ipellae ao tt,at there will be no 

•eepage of effluent 011 to the foreahere • 

• The Licensee ahall ensure th•t there shall be e 

ces.sat1on of dlecharge of ••••v• .at Rath.oouraey 
for •t le•at en hour at low water by dlscharg1ng 
through a t14al holdlnt t•nk cona�ruoted on the 
foreshore • 

• The Liceasee •h•ll eeuse tbe quality of the receiving 
' , water at Rathcouraey ,o be aonltored by aft 

independent body 1.e. An Foraa forb•rtha • 

• In the event that •onitorlng aho•• secondary 



tre•taent to be juat1f1ed the provision of auch 
trea\•eR, •�all be planned and financed by the 

Lloenaee •• a prlorlty 1,ea. 

,. The Llcen••• ahall coft•ult w1th An for·•• forba�tha 

oonoernlng the •••d for further atudlea of 
aoveaent ,.-oa the outfall to flelp,t; lcfentlfy any 

need for aeoondA�1 treataent and •h•ll eake 

a.rran9eaeAta to l\ave such •�ud101 undertaken. 

10. The Llcen••• sball ladeaftlfy and tc••P !ndean1f1ed 
the State tbe Mlnlater their officers, agent•, an 
eaployees a1alnat all actlama, loss, olal•••. daaa 
co-at•, expen••• anfl d•••nds arlalng in any ••nner 

·whataoever ln conneetlon wlth the oonatruct!on 
aaintenanoe or uae� of the said puaphou•e, tidal 
holding teak, and p1pe11ne or in the exercl•• of 

the peralaal•n hereby granted. 

11. The N1�1ater ahell be at llbe�ty at any ti•e to 
ter•ln•t• ihl• llcenoe by olvl11g :to the L1eenaee 
·three aonth• prevloua aotlce ln wrltlno ending . of 
on ••1 day ••d upon deter•lnattenlauch notlce the 

- llceft�• and per•l••ton ••reby granted ahall be 
deeaed to be revoked aft4 withdrawn without ihe 
llablllty for the payaenl of any compensation 
by tbe Nlalaier to the Llc•••••• 

12, The Lloenaee shall lf ao required by the Nlniater 
wltbln three aon,h• after reoelpt of such ftotloe 
or on cle-ter:alutlon of thla 11oence fro• any othe .. 
cau•e •t lta ••n expense reaove the aa1d pu•phoua 
tidal tleld1119 tank, and pipeline to the 
satisfaction et the Minister aftd lf the Licen•e• CONTD ••• / 

•, 

I 
I 

I : 
! I 



refuaea or fails to do so the Minister may cause 
the said pu•phouae, tidal holding t•nk,and pipel1n 
to be r••oved and ahall be entitled to be pald by 
and to recover fr•• the Licensee ea• c1v11 debt 
due to the State all ooeta •Ad expense• lncurted 

_by hi• ln coftnectlon with •�oh reaoval and 

13. In tbe eveat of the broach aen-perforaance or non 
obaervanoe by tbe Liceftaee of any ef the 
cond1t1ona bereln oontained the Minister •ay 
forthwlth teralnete thls licence without prior 
notice to the Licensee 

1�. Any notice to be 91ven by the Minister aay be 
traftaeltted through ihe P••t Offloe actreaaed to 
the Licenaee at ita last kRown address. 

co .. unloationa was 
of the Minister for 

affixed •"d ••• 
authenticated by the 
sigl'\.ature of: 
_J 

A person authorlaed 
Uftder Sectlo• lS(l) of 
fflnlat•�• and Secretarl Act, 1,2, to 
•utbeAtleaie the Seal 
of tbe Nl11lster. 

WITNESS, ( ) 
' ) 

ADDRES� l 
-j;ii_ �.....,,_.::_; � 
OCCUPATION a (p� qfrµ,J;) 

) 
) 
) 
) 
) 
) 
) 

PRESENT when the Seal of Off ice ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 



PRESENT when the Co•aon ) Seal of tbe Council of ) the Coualy •f Cork ••• ) 
aff lxed h•,retot ) 

) 
) 
) 

L 
) 
) 

CHAIIINAN OR NOMINATED ) 
MEMBER ) 

) 
11 ) 

t ) . - ) 
) 
) 

Ale;,£. t '"'' \.VUft I l ftANAUR ) i 

) I ) 
) 
) 
) 
) 
) 
) 
( 

= 



�.- - • . I�"" 

THE MINISTER fOR COMMUNICATIO 
-and- 

CORK COUNTY COUNCIL 

L I C E N C .:E 

Betweenr 

LOUIS J. DOCKERY, 
CHIEF STATE SOLICITOR, 
DUBLIN CASTLE, 
DUBLIN 2. 




