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1.0

1.1

2.0

2.1.

2.2.

Introduction

ABP 312229 relates to three separate third party appeals against the decision of
Cork County Council to issue notification to grant planning permission for the
construction of a sewage treatment plant and associated site development works
including pumping stations and sewerage infrastructure incorporating gravity sewers
and rising mains. An observation was also submitted which likewise objected to the
proposed development. The main issues raised in the grounds of appeal express
concerns that the WWTP is located too close to residential receptors and will have
an unacceptable impact, particularly through noise and odours on the residential
amenities of the area. An appeal from the local Fisherman’s Association argued that
the proposed pumping station to be located on Ballycotton Pier could adversely

impact on fishing operations in the village of Ballycotton.

Site Location and Description

The village of Ballycotton is located in east Cork, approximately 40 km east of Cork
City. It is a coastal village, comprising of a linear settlement along the R629. It faces
northwards onto Ballycotton Bay. The lands rise steeply to the south (rear of the
village) towards the Townland of Ballytrasna. The proposed WWTP is to be located
to on these elevated lands to the rear of the Main Street, adjacent to an existing
water reservoir located within and agricultural field currently used for tillage farming.
The area in which the WWTP is to be located, is to the immediate north of the
existing water tank ¢.50m above sea level and about 200m south of, and ¢.30m
higher that the main road (R629) serving the village. The 2016 census puts the

population of Ballycotton at 497 persons.

Access to the field and reservoir, in which it is intended to put the WWTP is provided
via a local road (Church Road) which runs southwest from the R629 towards the
small settlement of Churchtown to the southeast. In terms of surrounding
development, the WWTP is to be located in the north-eastern corner of a field to the
immediate north of the reservoir tank. All other development is located to the north of
the site facing directly onto the R629 (Main Street) to the north and east of the site
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2.3.

2.4.

3.0

3.1.

3.1.1.

and developments fronting onto Church Road to the north west of the site. The
nearest dwellings are between 85m and 130m from the boundary of the WWTP. A
National School that fronts onto Main Street is located ¢.100m from the north east of
the proposed WWTP.

In terms of the existing wastewater infrastructure arrangements, effluent generated
in the Ballycotton agglomeration is collected two combined collection networks with
two separate outfalls. The western end of the agglomeration is served by a sewer
network that conveys combined wastewater and stormwater to a septic tank, dating
from c1950’s located along the foreshore to the west of Ballycotton Harbour. There is
little information regarding the condition of this tank, however the documentation
submitted with the original CPO application (subsequently withdrawn) suggests that
the upper portion of this tank is in good condition. The tank however is merely a
retention and settlement tank and does not provide the required level of treatment
(including BOD removal) to ensure regulatory compliance. Effluent from the septic
tank is discharge into Ballycotton Bay via a concrete encased sea-outfall pipe

approximately 80m in length.

The eastern part of the agglomeration is served by a collection network which
discharges untreated sewerage as well as storm water into Ballycotton Bay via an
outfall and the end of the Pier at Ballycotton Harbour. This outfall is exposed at low

tide where little dilution and dispersion takes place.

Proposed Development

Proposed Wastewater Treatment Plant

It is proposed to construct a new wastewater treatment plant to serve the existing
agglomeration of Ballycotton. It is to be located on elevated agricultural lands to the
south of Main Street, c. 130m due south of the junction of Main Street and Church
Road. It is accessed via an existing agricultural access track which is to be upgraded
as part of the access to the proposed WWTP. The access track is to skirt the
boundary of a recorded monument to the southwest of the proposed WWTP. The
WWTP is to occupy a rectangular plot of land an area ¢.250m in length and 140m in
width. Untreated effluent is to enter the inlet works where it will be screened; after
which it will be conveyed to an ‘inlet works splitter chamber’ where effluent will flow
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into 3 no. primary tanks. Sludge will be drawn-off and transferred to a sludge holding
tank. It is also proposed to provide a Balancing Tank (200m?) and a Buffer Tank
(138m?3). The settled effluent will then be conveyed to the outflow chamber at the
eastern end of the site where a new outfall will run in an north-easterly direction
adjacent to the eastern boundary of the National School, and eastward along the

Main Street and connecting to the existing outfall near the Cow Lane slipway.

3.2. Pump Stations

3.2.1. Two new pumping stations are proposed to convey wastewater from the existing
agglomeration to the new wastewater treatment plant. The existing combined gravity
sewer system which discharges to the outfall at the Eastern Pier is to be
discontinued and is to be collected at a new pumping station at the pier and pumped
up along Main Street to a header manhole, near the existing Grotto (c. half way

along Main Street) before being gravity fed to a new pumping station at Cow Lane.

3.2.2. The proposed pumping station on the East Pier is to be located beneath the Pier
landing. Other infrastructure to be located on the Pier include a new toilet block, a
control kiosk, a surge vessel (to absorb acute rises in pressure at the pumping
station) and a 7.6m ventilation stack. A new crash barrier and handrail is also
proposed to be constructed. A 7.6 m high odour stack is also to be provided.

3.2.3. A second pumping station is to be located at Cow Lane, a small lane leading to a
slipway north of Main Street, in proximity to the existing outfall. All effluent within the
system is to be collected in this pumping chamber and pumped up to the WWTP for
treatment before being conveyed via a separate outfall to the existing outfall pipe
along the shoreline. This pumping station also incorporates a control kiosk, a surge

vessel and a ventilation stack.

3.2.4. New rising and gravity mains are to be provided along the Main Street and to the
WWTP.
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4.0 Planning Authority Decision

4.1. Decision

Cork County Council issued notification to grant planning permission for the
proposed wastewater treatment plant, associated pumping stations and sewerage

network subject to 26 conditions.

4.2. Documentation Submitted with the Planning Application

4.2.1. The planning application was lodged with Cork County Council on 26" February,
2021. The planning application was accompanied by the following documentation.

e A Planning Report. This report was prepared on behalf of Irish Water by
Byrne/Luby Consulting Engineers. It sets out details of the site location and
description the project background and need, together with the planning

history and the legislative and planning policy context relating to the proposal.

It assesses the proposed development in terms of land use impact,
environmental impacts, ecology/biodiversity, traffic and transport, air quality,
noise and vibration, cultural heritage and soils, geology, hydrogeology and
hydrology. The assessment concludes that the proposed development would
have a positive impact on the Ballycotton agglomeration in that it would
upgrade existing wastewater infrastructure for the area thereby positively
impacting on water quality in Ballycotton Bay. It also concludes that the
proposal fully accords with national, regional and local policy. It is considered
that the proposal in no way materially contravenes the provisions of the
county development plan and/or local plans in the area. It is suggested that
there would be no significant impact on the visual amenity of the area or the
residential amenity of properties in the vicinity. For this reason, it is
considered that the proposal fully accords with the proper planning and

sustainable development of the area.

e Also submitted was an EIA Screening Report. It sets out details of the
description of the proposed scheme and the mandatory requirements for EIA.
It notes that the proposed development does not exceed the thresholds within

the classes of development listed in Schedule 5 of the Planning and
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Development Regulations. The proposed development is assessed in terms
of potential significant impact on

o Population, material assets and human health.
o Biodiversity.

o Land and soil.

o Water.

o Airand Climate.

o Landscape and cultural heritage.

The proposal is assessed in terms of the overall characteristics of the project
in the context of the potential impacts on the environment. This involves the
assessment of the location of the project and the type and characterisation
of the potential impacts which may occur on the environment as a result of
the proposal. In terms of the sub-threshold assessment undertaken, the
report concludes that potential for impacts have been identified both positive
and negative and it is concluded that none of the identified impacts would be

likely to have significant effects on the environment.

e Also submitted is a Preliminary Construction and Environmental
Management Plan. It sets out a suite of environmental measures, operational
control requirements and procedures and emergency response requirements

to be incorporated into the overall design of the proposed development.

e Also included in the documentation submitted is a Draft Waste Management
Plan which set out a series of waste management measures and protocols to

be incorporated into the design of the scheme.

e An Invasive Alien Species Plant Survey Report and Management Plan
was also submitted. It noted that three invasive alien plant species in and
around the agglomeration of Ballycotton and in proximity to the subject site.

These included:
o The three-cornered leek.
o The giant rhubarb.

o Japanese knotweed.
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Section 4 of the report sets out details of an invasive species management plan to

be incorporated as part of the proposal.

e An Appropriate Assessment Report (including Stage 1 Screening and
Natura Impact Statement) was also submitted. One potential Natura 2000 site
has been identified as being potentially impacted upon as a result of the
proposed development; namely the Ballycotton Bay SPA (Site Code: 004022).
It comprises of approximately 281 hectares of an intertidal sand and mudflats
to the immediate east of the existing outfall. The results of the screening
assessment concludes that the proposed works, unless adequate mitigation
measures are included, could potentially negatively impact on features of
interest of the SPA through disturbance and the risk of contamination of
intertidal habitat through the spillage of chemicals or hydrocarbons during the
construction phase. It is also considered that a minor but possibly significant
impact could arise on wintering birds as a result of the construction works
particularly at the Cow Lane pumping station being undertaken at
inappropriate times. Section 5 of the NIS sets out appropriate mitigation

measures to ensure that no adverse impacts would occur.

e An Archaeological Impact Assessment was also submitted. The
assessment was predicated on a walkover survey and notes that the
proposed access road leading to the WWTP is located in close proximity to
Recorded Monument CO089-039, a ringfort. Also submitted was an
Underwater Archaeological Impact Assessment. This assessment relates
to an intertidal area contiguous to the western boundary of Ballycotton Pier. It
concludes that the no archaeological sites or features were identified during
the intertidal inspection. It is noted that the existing outfall site is located in
direct proximity to the old pier and efforts should be made to avoid any

damage or changes to this structure.

e A Stage 2 Initial Flood Risk Assessment Report was also submitted. It
examines available data from historical flood information, topography, CFRAM
maps and pluvial flood risk assessment maps. The assessment undertaken
indicates that the sensitive components of the proposed development
(pumping stations, kiosk plinths, toilets etc.) will all be located above the 0.1%

AEP flood levels. It is stated that the pumping stations and kiosk would still be
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vulnerable to extreme wave actions during storm events. As a result, all
access covers to pumping stations and adjacent manholes would be fully

watertight to prevent sea water ingress.

4.3. Initial Assessment by the Planning Authority

Objections

4.3.1. A number of letters of objection were submitted which raised concerns in relation to
access to lands during construction work, residential amenity issues in relation to
odour and noise as well as issues in relation to the site selection process. The
content of the various letters of objection have been read and noted. Some
observations submitted also express concerns with respect to the proximity of the

wastewater treatment plant to the local national school.

4.4. Internal Reports

4.4.1. A report from the Environment Department notes the concerns on file in relation to
the proximity of the wastewater treatment plant to sensitive receptors. Reference is
made to EPA Guidelines which specify a minimum distance of 50 metres from
sensitive receptors. From a water quality perspective, the proposed development
would provide better treatment. It is noted that the receiving waters are designated
as being “not at risk of failing to achieve the WFD status objective”. It is noted that
there are no designated Shellfish or Bathing Waters within 5 kilometres of the
proposed outfall. The report states that there is no objection to the proposed

development subject to 6 environmental conditions.

4.4.2. A Water Services Report states that there is no objection to the proposed
development provided that access and artificial lighting to the pumping station are
provided and maintained. It is stated that Irish Water and Cork County Council will be
required to resolve operational issues at design stage prior to construction. It is

recommended that three conditions be attached in this regard.

4.4.3. The Ecology Report notes the details of the information submitted with the
application and notes that the proposal will generally result in improvement in water

guality within Ballycotton Bay. Information in relation to biodiversity submitted with
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4.4.4.

4.4.5.

4.4.6.

4.4.7.

4.4.8.

the application is acknowledged. It is noted that evidence of otter activity was
recorded along the shoreline to the east of the slipway. The primary considerations
from an ecological perspective relate to the construction phase, to ensure that the
construction of the new system will not impact negatively on the SPA. It is
considered that no particular rare or high conservation value terrestrial habitats or
species were recorded within the potential zone of influence of the development and
therefore the proposal will not result in direct negative effects on such ecological
receptors. However, impact on water quality does remain a concern during the
construction phase. It is stated that there is currently no conclusive evidence that
allows an accurate impact prediction and therefore it must be concluded that the

current impact potential on qualifying birds in respect of the SPA is undeterminable.

Given the existing outfall discharges into open coastal waters which are likely to be
assimilated quickly, it is likely that the discharge will have a minimal effect on water

quality.

The local authority report concurs with the conclusions set out in the NIS in that, with
the implementation of the mitigation measures, it is stated that there will be no
negative impact of the proposed development on the features of interest of the
Ballycotton Bay SPA. The report concludes that further information is required
including a description of the marine habitats and species occurring within the areas

of foreshore where works are required (Ballycotton Pier pumping station).

The applicants are requested to propose appropriate mitigation measures to ensure
that disturbance related impacts to the otter are avoided at both construction and

post-construction phase.

The CEMP shall be updated to ensure that all mitigations specified within the NIS

Invasive Species Plan and planning report are undertaken.

In the Area Engineer’s Report, it is noted that the applicant has submitted sightlines
at the layout to the proposed entrance to the wastewater treatment plant on Church
Road. The applicant also proposes to replace the old cast iron watermain at Main
Street and Cliff Road. This is welcomed by the Roads Department as it is considered
that the existing watermain trench causes groundwater infiltration to the foundation
of the road surface leading to reoccurring road damage. The Roads Department
therefore have no objection in principle to the proposed development.
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4.4.9. The planner’s report assesses the proposed development in the context of the
principle of development, the possibility of utilising alternative sites further from
sensitive receptors. The potential impact on fishing operations at the pier, visual

impact, traffic impacts, flooding, archaeology and ecology are also assessed.

4.5. Further Information Request

4.5.1. The report concludes that further information is required in relation to the following:

e Potential impact arising from the proposed pumping station and ancillary
development at the pier and its potential implications for access to the pier

particularly for fishermen.

e Potential impact arising from the proposed development in respect of odour

and noise.

e Further information with regard to marine habitats and species and the
Ballycotton Pier pumping station.

e Appropriate mitigation measures to reduce any potential impact on otter
activity.
e An upgrade of the CEMP to include all mitigation measures included in the

NIS, Invasive Species Management Plan and the Planning Report.

e Further details in relation to landscaping around the proposed wastewater

treatment plant.

e Clarification of the operating population equivalent (PE) for the proposed

wastewater treatment plant in the context of 30 year design horizon.

e A further redesign of the access road leading to the wastewater treatment
plant to include a 20-metre buffer zone from the outer extent of the

monument.

e Further archaeological testing is required in respect of all greenfield areas

associated with the wastewater treatment plant, rising main and outfall.
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4.6.

4.6.1.

4.6.2.

4.6.3.

4.6.4.

Response on behalf of the Applicant

With regard to the location of the East Pier pumping station and underground tank, it
is noted that the current option (Option No. 3) was the preferred site of the four
options considered as part of the site selection report. It is stated that preferred site
does not interfere with any of the three options considered in the Ballycotton Harbour
Development Feasibility Study for the future expansion of the harbour. All the other
options considered would entail additional construction traffic. The site selection

report undertaken is attached as part of the additional information response.

With regard to the issue of odour and noise and its potential impact on surrounding
residential amenity, the applicant states that the proposed wastewater treatment
plant will be operated in compliance with the European Communities (Wastewater
Treatment — Prevention of Odours and Noise) Regulations 2005. The proposal also
complies with the separation distances set out in the EPA’s Manual on Wastewater
Treatment Systems for Small Communities, Businesses, Leisure Centres and Hotels
in that the nearest residential and other receptors are all in excess of the specified
minimum distance set out in the guidelines in this case 50 metres. It is noted that the
proposed wastewater treatment plant is in excess of 100 metres from the school
property boundary. The distance to the nearest residence is 85 metres all of which

are well in excess of the EPA’s recommended minimum distance.

In terms of odour control, it is noted that the inlet works will be largely enclosed and
odour control measures will be provided. While the primary settlement tanks will be
open tanks, there is little potential for odour from these tanks as retention times will
be 2 to 3 hours. These short times will avoid septicity. It is acknowledged that the
sludge holding tank has the greatest potential for odours. As such it will be covered
and incorporate passive odour control equipment to treat air coming from the tank.
No sludge flow will occur that is open to the atmosphere. It is also considered that
any odour generated by the proposed development will dissipate quickly because of

the elevated nature of the site.

It is stated that low noise levels will be generated during the operational phase. The
pumping equipment associated with the wastewater treatment plant will be relatively
low powered and submerged in underground structures ensuring minimal noise

impacts. No air blowers or any other high generating noise equipment is proposed as
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4.6.5.

4.6.6.

4.6.7.

part of the development. The wastewater treatment plant will be designed and
operated to ensure that noise from the plant does not exceed the limits set out below
at the site boundary — ‘0800 hours to 2000 hours 55 dB(A), 2000 hours to 0800
hours 45 dB(A)’. All noise measurements will be carried out in accordance with

relevant guidelines.

In response to Item 3, a marine habitats assessment has been produced to describe
the marine habitats and species which are found on the Ballycotton foreshore. The
potential impact of the proposed sewage scheme on these habitats and species is
also assessed in the report. The report concludes that the overall impact of the
project will have a net positive impact on biodiversity and the marine eco systems.
While it is acknowledged that there is likely to be some localised negative impacts to
the marine benthic environment in the harbour during the construction phase, due to
the low ecological value of the habitat and the restricted nature of the works these
impacts are deemed to be insignificant with rapid recovery expected. It is also
acknowledged that the construction phase of the project has the potential for
inadvertent pollution on the marine environment through accidental fuel spillages etc.
However, following careful implementation of appropriate mitigation measures the
risk of impact to the marine environment such events will be minimised. The Marine

Habitat Assessment Report is attached to the submission.

With regard to otter activity, referred to in additional information request no. 4, it is
stated that, given the distances between the works and the sites where otter activity
has been recorded, together with the short-term nature of the works, the impact on
otters is likely to be minimal. The subject site will be resurveyed for the presence of
otters in advance of the construction phase. If otter holts or resting places have been
established in proximity to the development, a derogation licence will be sought and
other relevant measures will be progressed. A series of mitigation measure during
both the operational and construction phase are set out in the report to minimise any

potential impact on otters.

In response to item 5, an updated CEMP to include all mitigation specified in the
NIS, Invasive Species Management Plan and the Planning Report together with

further measures proposed in the further information response is submitted.
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4.6.8.

4.6.9.

4.6.10.

4.6.11.

4.7.

4.7.1.

In response to item no. 6 additional landscaping proposals for the wastewater
treatment plant are provided.

In response to item no. 7 it is stated that the estimated 30-year population equivalent

for the Ballycotton wastewater treatment plant is 1,750.

In relation to item no. 8, which requires a buffer zone of at least 20 metres around
the outer extent of the ringfort monument, the response notes that the development
proposals for the access road will involve minimal ground disturbance to facilitate its
construction. The section of the proposed road within the zone of notification will be
constructed by laying down a geotextile membrane on the existing ground level over
which 25 millimetres of hardcore and 200 millimetres of 804 will be laid. This portion
of the road will therefore be floated and will not require any disturbance to the
underlying ground. A fence line will be placed along the northern boundary of the
road. It has been agreed with the Archaeology Department of Cork County Council
that the fence post within the zone of notification for the ringfort will be driven in order
to minimise ground disturbance in the area. Other temporary fencing will also be
included. It is stated that the proposals above have been discussed and agreed with

Cork County Council Archaeologist.

With regard to archaeological testing, it is stated that archaeological testing under
licence was carried out along the access road, wastewater treatment plant, rising
main and outfall. No archaeological finds, features or deposits were recovered during
the testing. A cobbled surface was found at the site at the Cow Lane Pumping
Station. Although not of archaeological significance, it will be recorded by an
appointed archaeologist prior to its removal during the construction of the pumping

station.

Further Assessment by Planning Authority

A report from the Environmental Department expresses some concerns in relation to
the setback distance from the wastewater treatment plant to sensitive receptors. It
further notes its primary settlement is essentially the only treatment process to be
undertaken at the WWTP. However, in the absence of a detailed odour impact
access little comfort can be drawn from the response submitted by the applicant.

There is serious concerns having regard to the proximity of the school and other
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4.7.2.

4.7.3.

4.7.4.

4.7.5.

4.7.6.

sensitive receptors that could be potentially affected. It is noted that all odour
complaints arising from the operation of wastewater treatment works would be a
matter for the EPA and Irish Water to resolve. This provides little comfort to the
Planning Authority who are responsible for ensuring that development does not
adversely impact on communities and amenities. Notwithstanding the above
concerns, it is stated that there is no objection to the grant of planning permission
with the incorporation of Condition No. 5 which requires that all treatment tanks and

chambers shall be covered and appropriately sealed to prevent odours.

A report from the Water Services Section states that there are no further comments
to make subject to conditions.

A further report from the Ecology Department notes further information submitted in
respect of the Marine Habitats Assessment. The report concludes that the additional
biodiversity information submitted is satisfactory. The mitigation measures to protect
otter habitats are also deemed to be satisfactory. It is therefore concluded that there

is no objection to the proposed development subject to conditions.

A further report from the Archaeologist states that it is considered that all
archaeological issues have been satisfactorily addressed although it is noted that it
is not best practice to facilitate development over an archaeological monument and
should not be viewed as an appropriate mitigation in future development as outlined
at a meeting with the applicant. However, it was agreed that the only practical option
in this instance to facilitate the access road and to protect the monument was to lay
geotextile and cover it with materials. In this particular circumstance, as the
monument will be protected and preserved in situ, consideration can be given to

granting planning permission subject to a number of conditions.

The planner’s report notes the additional information submitted and considers that all
outstanding items have been addressed. While there is concern over the
construction impact on the pier, it is noted that this is a temporary effect which can
be managed via a detailed traffic management plan to be agreed with the Area
Engineer. It is also considered that any potential adverse impact on sensitive

receptors can be mitigated by appropriate conditions.

Cork County Council therefore issued notification to grant planning permission for
the proposed development subject to 25 conditions.
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4.7.7.

5.0

5.1

The following conditions are of note.

Condition No. 2 required a detailed construction and operation traffic management

plan to be submitted.

Condition No. 3 required vehicular access to both the pier pumping station and the

Cow Lane Pumping Station to be maintained at all times.
Condition No. 10 required archaeological monitoring.
Condition No. 15 required construction noise and vibration limits.

Condition No. 16 requires that all treatment tanks and chambers shall be covered
and appropriately sealed to prevent the egress of odours with active odour control
units provided.

Grounds of Appeal

The proposed development was the subject of 3 separate third party appeals which

are summarised below.
Appeal on behalf of Niall Healy by Murphy McCarthy Consulting Engineers

e This appeal recognises that Ballycotton urgently needs a wastewater
treatment plant, and the objection is not against the principle of the
development but the selected site for the wastewater treatment plant. If Irish
Water move the site of the wastewater treatment plant to a point further south,
the 3" Party Appeal in this instance would be withdrawn.

e |tis contended that the proposed wastewater treatment plant is located
relatively close to many existing residences and a school while other
alternative sites are available. Both odour and noise reports attached to the
appeal highlight the significant risks associated with the development of a
WWTP at this location from an residential amenity perspective and it is the
Planning Authority’s duty to safeguard the adjoining environment. It is argued
that the information submitted is inadequate to enable the local authority to
make an informed decision as to whether or not an EIA is required. It is
suggested that there is insufficient information on file to allow the local

authority to screen whether or not an EIA is required.
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e |tis difficult to understand how the local authority were able to make a
decision on the planning application in view of the scanty nature of the
information provided. No details were provided in relation to odour and noise.
At the very best Irish Water would be requested to provide such information
before deciding on this appeal. The applicant has stated that such measures
would only be designed and specified during the tender/construction stage.
This is considered to be unsatisfactory. It is considered that the data

surrounding these issues require significant further information.

e The wastewater treatment plant merely relies on an EPA document for
separation distances between the wastewater treatment plant and noise
sensitive receptors. This is applicable for a treatment plant with a maximum
capacity of 500 PE. The applicant relies solely on this document to justify
separation distances from nearby residences and the school. This is not

satisfactory.

e Separate reports are submitted from Katestone Global in respect of odour. It
concludes that there is significant potential for odour nuisance due to the size,
nature and location of the proposed wastewater treatment plant in close
proximity to a school and residential dwellings.

e |tis stated that EIA screening is required to determine the likelihood of
significant environmental effects from odour nuisance as a result of operating
the proposed wastewater treatment plant. The EIA screening for odour
nuisance has not been completed. Irish Water has not supplied sufficient
information to support the approval of the proposed scheme from the

perspective of odour nuisance.

e While conditions do require active odour controls, there remains a risk that the
residual post debatement emissions of odour could still cause significant
environmental effects. Adverse impacts should be quantified in an odour

impact assessment.

e A separate report was also submitted by Damien Brosnan Acoustics. It
reaches similar conclusions in respect of noise; namely that the planning
application does not provide sufficient detail in relation to the proposed

wastewater treatment plant noise sources. No reference is made to typical
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noise generation associate with wastewater treatment plants in the
documentation submitted. The planning report does not include any predictive

modelling of noise levels at surrounding receptors.

It is not clear why strict noise control limits are not applied to the construction

phase of the proposed development.

Any reference to the contractor being ultimately responsible for the final
detailed design of the proposed development is considered to be highly
unsatisfactory from a planning point of view. The best practice is to factor
noise control from the outset at planning stage. It is also suggested that at
some stage, the introduction of secondary and tertiary treatment will be
included and this may include noise blowers etc. It is also noted that while
noise limits of 55 dB(A) are required, it is suggested that wastewater
treatment operations may give rise to tonal emissions which could adversely
impact on the amenity of receptors. Furthermore, the noise limits set out may
result in noise levels resulting from the wastewater treatment plant exceeding
existing background noise levels by more than 5 dB(A) which will also give
rise to amenity problems and are contrary to BS4142. It is also suggested that
the conditions attached to the Planning Authority appeal are inadequate to
ensure that residential receptors are not adversely affected as a result of the
noise conditions. It is suggested that Condition No. 16 is neither enforceable
or precise. It is noted that the planning report submitted with the application
did not include any mitigation measures in respect of operational noise
emissions. It is suggested that most if not all issues could be entirely

addressed by relocating the proposed plant away from receptors.

5.2. Appeal by Sean and Jean O Murchu

This appeal again raises concerns are expressed in relation to the proximity of
the proposed development to local residents and the local school. It is
suggested that the proposal is going to impact directly on nearby dwellings
and could adversely affect the health of people living in the vicinity (specific

reference is made to asthma in terms of health).

Questions are asked as to why Irish Water did not conduct an odour impact

assessment and this it is argued, displays a total lack of respect for the
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community living in the vicinity. The odours emanating from the plant will lead
to forced closures of windows and doors in the surrounding estates
particularly during the summertime. An odour impact assessment should be

undertaken as a minimum.

e |tis argued that the wastewater treatment plant can facilitate a population
equivalent of ¢.1,500 which will result in significant increases in volume of
sewage over the operational period which in turn will lead to an increase in
odours. When at capacity the wastewater treatment plant will operate at more

than 350% of what it was originally designed for.

¢ In terms of noise, the treatment facility will be operating 24/7 on an all-round-
year basis. No details of noise emanating from the wastewater treatment plant
has been undertaken and how this noise might affect people outdoors. Irish

Water should be required to furnish a noise assessment at a minimum.
e The proposal could give rise to increased levels of vermin.

e Concerns are expressed that any malfunction in the wastewater treatment
plant could have disastrous consequences particularly in such close proximity

to a school.

e On the basis of the above, Irish Water should seek an alternative field in
which to locate the sewage wastewater treatment plant as far away from

human habitation as possible.

5.3. Appeal by Ballycotton Fishermans Association Limited prepared by PJ Jordan

and Associates

e Firstly, the Fisherman’s Association wish to state that it is very much in favour
of the proposed development which is long overdue for the village of
Ballycotton. It is stated that the pier at Ballycotton is the main asset of the
village and is used regularly all year round for boating, fishing, fish landing
and various leisure activities. Therefore, any proposed development of the
pier must cater for day to day needs and the longer-term requirements of the
Ballycotton community. Any structure that impedes the proper long-term
development of the harbour should not be permitted. In this regard it is argued
that the proposed positioning of the holding tank, pumping station and new
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6.0

6.1.

toilets should be located on the southern side of the existing pier and should
incorporate much needed extra car parking by reclaiming a suitable amount of

ground from the foreshore (Figure 3 of the submission refers).

e Any malfunction during the construction work could have significant risk of
pollution of the inner harbour where lobster and crab are held. It is considered
most reasonable that the pumping station and all associated infrastructure
would be moved to the southern side of the existing pier thereby protecting

the inner harbour from any pollution.

e Itis argued that it would be impossible to keep open the working pier during
the excavation of the proposed pumping station which is up to 5 metres below
the existing pier level.

e |tis also argued that there is currently a great need for further car parking
spaces in the location of the pier as car parking is currently a major problem.

e The harbour at Ballycotton is currently a very busy harbour and is rated in the
top 20 harbours in the country. It is imperative therefore that access would not
be impeded to the pier at any stage during the construction works.

¢ Another advantage of placing the tank and pumping station on the southern
side of the pier is that any malfunction arising from the pumping station would
not have the potential to contaminate fish landing at the pier.

e The holding tanks for lobster and crab are located under the surface of the
water in the inner harbour and any contamination from the sewage pumping

station or release of sewage could wipe out this fishing overnight.

¢ On the basis of the above, the Board are requested to change the location of
the holding tank pumping station and toilets to the other side of the pier so as
it will not impact on any future development of the harbour and could also

have the added benefit of providing much needed traditional parking spaces.

Appeal Responses

A response from Cork County Council states that the Planning Authority is of the

opinion that all relevant issues have been covered in the technical reports already
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6.2.

6.3.

forwarded to the Board as part of the appeal documentation and has no further

comment to make on this matter.

Response on behalf of the Applicant

A response was received on behalf of Irish Water by Byrne Looby Consulting

Engineers. The response is summarised below.

In relation to construction traffic, careful consideration has been given to the
design of the pier pumping station to ensure that access to the pier is
available at all times during the construction and operation phases of the
proposed development. The site selection assessment demonstrated that
constructing the pumping station at an alterative location on the east side
(ocean side) of the pier would not have a reduced level of construction traffic
when compared with the proposed pumping station location which is the
subject of the appeal. Reference is made to the site selection report which
assessed four potential sites for the pumping station. The site selection report
is included as Appendix A. A temporary working platform will be constructed
adjacent to the pier to provide room for construction activities and a temporary
coffer dam will be installed to enable excavation for the pumping station which

will facilitate traffic passing along the pier.

While Irish Water appreciates that additional parking may be beneficial to the
Fishermans Association, as a regulated utility, it is not within Irish Water’s
remit to provide public car parks. The proposed development at the pier will
not stymie the provision of additional car parking in the future. The proposed
works will not impede the current access the inner harbour as suggested in

the appeal on behalf of the Fishermans Association.

With regard to the potential impact of the proposal on lobster and crab storage
within the Ballycotton inner harbour, the Board are requested to note that the
proposed development will improve water quality in Ballycotton Bay. In
response to the additional information request, Irish Water acknowledge that
there will be some localised negative impacts on the marine benthic in the
harbour during the construction phase of the project. However, this habitat is

deemed to be of low ecological value. A preliminary construction
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environmental management plan has been produced which contains a
comprehensive list of best practice measures to minimise the impact on the
local environment. It will be operated in accordance with standards and best
practice and in compliance with the Wastewater Discharge Licence which will
be issued from the EPA. Should the proposed pumping station malfunction
during the operational stage, a stormwater storage tank is proposed which will
retain the flows as required. The pumping station will include high and low
level alarms which will inform operation staff if the storage tank is reaching its
capacity. The proposed new toilet block at the pier facility is only 2 square
metres bigger than the existing toilet block.

e With regard to odour standards, it is stated that the works will be designed in
accordance with the requirements of the “European Communities
(Wastewater Treatment) (Prevention of Odours and Noise) Regulations, 2005,
to ensure that the operation of the plant will not cause nuisance through
odours. It notes that published research in the UK by its wastewater industry
has indicated that odour concentrations below 5 OUe/m?3 result in complaints
which are rare and at 3 OUe/m? odour complaints are unlikely to occur. It is
stated that odour levels at the site boundary shall comply with an odour
concentration limit of 3 OUe/m? as a 98th percentile basis of hourly averages.
This will be achievable through proper management and operation of the
wastewater treatment plant. The nearest dwelling is a minimum of 85 metres
from the site boundary, while the school building is 107 metres from the site
boundary and this will further reduce the likelihood of local residents
experiencing undesirable odours. The sludge holding tank and inlet works are
the most likely sources of odour nuisance at the wastewater treatment plant
and it is proposed that these elements will be covered. Furthermore, the
proposed wastewater treatment plant is located in an open elevated

greenfield site which will allow for adequate dispersion.

e With regard to the location of the proposed development, a comprehensive
site selection process was undertaken to identify the most suitable location for
the wastewater treatment plant. Multi criteria analysis was applied and it is
noted that it can be particularly challenging to identify an appropriate site
where there is a need to intercept existing assets and provide wastewater
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treatment in existing communities. The site selection process concluded that
the proposed wastewater treatment plant was the most viable site in relation
to technical requirements at sustainable costs. It is again reiterated that the
proposed wastewater treatment plant will be operated in compliance with the
European Communities (Wastewater Treatment) (Prevention of Odours and
Noise) Regulations, 2005 which require wastewater treatment plants to be
designed, constructed, operated and maintained as to avoid causing nuisance

through odours or noise.

e With regard to the EIAR requirement, the Ballycotton Sewage Scheme
Environmental Impact Assessment Screening Report was submitted as part of
the planning application. It is concluded that there is no real likelihood of
significant effects on the environment and therefore an EIA is not required.
While the grounds of appeal suggest that EPA standards in respect of small
wastewater treatment plants are not applicable in this instance, the applicant
again reiterates that the proposal will comply with an odour concentration limit
of 3 OUe/m? at the site boundary.

¢ In the event of a grant of planning permission, Irish Water respectfully request
that An Bord Pleanala amend Condition No. 16 by removing the requirement
to cover all treatment tanks and chambers as described in the third paragraph
of this condition. Covering non-odour generating elements of a wastewater
treatment plant can result in health and safety and operational issues which
are not merited. It is suggested that a condition similar to that attached for a
new 1,000 PE wastewater treatment plant at Spiddle (An Bord Pleanala Ref.
302847-18) be attached instead which specifically limits odour levels at the

nearest noise sensitive receptor.

¢ In relation to noise limits, Irish Water states that it will comply with
BS5228:2009 as amended for the control of noise and vibration on
construction and open sites. It is stated that only low-level noise will be
generated at the wastewater treatment plant during the operational phase.
The pumping equipment associated with the wastewater treatment plant will
be relatively low powered and housed within concrete structures thus
ensuring minimal noise impacts. No air blowers or any other typically high

noise generating equipment are proposed. The noise limits set out in
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6.4.

6.5.

6.6.

6.7.

Condition No. 15 will be adhered to during construction. The operational noise
limits will not exceed 55 dB(A) (0800 hours to 2000 hours) and 45 dB(A)
(2000 hours to 0800 hours). The noise limits which have been specified in
relation to both the construction phase and operational phase will be fully

adhered to.

e With regard to treatment plant capacity, the proposed Ballycotton Wastewater
Treatment Plant has been designed for an estimated 10-year population
equivalent of 1,082 which allows for the current PE and predicted growth over

10 years.

e |tis stated that the proposed treatment plant will not introduce any vermin
control issues to the area. Appropriate bait and eradication measures shall be
used should any pest control measures during the construction and

operational phases occur.

e Concerns in relation to any malfunction of the wastewater treatment plant
have been considered throughout the design process and provision has been
included for numerous contingencies in the design. These are set out in the

response.

e Appendix A sets out details of the report on the site selection for the pier

pumping station at Ballycotton (September 2021).

Observations

An observation was submitted by Darren and Hazel Whelton. The observers live 100
metres away from the proposed wastewater treatment plant and their son attends
the primary school. It is argued that having a wastewater treatment plant so close to

the school and residents in the area is unnecessary.

The observation goes on to state that it supports the appeal submitted on behalf of
Niall Healy by Murphy McCarthy Consulting and fully supports the technical reports
submitted with this appeal.

Cork County Council’'s Archaeologist has changed the original observation and now
permits an access road to be built beside a protected ringfort. Furthermore, the
environmental officer’s report advises that there is a high risk of odours from the
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6.8.

6.9.

6.10.

6.11.

7.0

7.1.

7.1.1.

7.1.2.

plant and needs to take “a leap of faith” to come to a decision. It is suggested that
Cork County Council are facilitating Irish Water in granting the permission for the

proposed wastewater treatment plant location.

It is noted that Ballycotton Bay is a Special Protected Area and it is questioned
whether Irish Water or the EPA have looked at this aspect of the potential impact of
discharging treated effluent into Ballycotton Bay.

It is argued that the 50 metre separation distances set out in the EPA manual is not
sufficient to cater for town treatment plants which will be in excess of 150 PE.
Ballycotton Wastewater Treatment Plant should take the same approach as the
proposed Clonshaugh Treatment Plant where the minimum separation distance was

300 metres from the nearest house.

It is argued that numerous problems with odour has occurred at the recently

constructed Courtmacsharry Plant.

The applicants have attempted to engage with Irish Water regarding the relocation of

the plant but to no avalil.

Further Submissions on behalf of Third Parties and Observers

Submission by Murphy McCarthy Consulting Engineers on behalf of Mr. Niall
Healey

This submission again reiterates concerns in respect of noise, odour and site
selection. It essentially argues that the concerns raised in the original third-party
submission has not been adequately addressed by the applicant. It is suggested that
An Bord Pleanala cannot safely assess this application in the absence of a Noise
Impact Assessment or any specific noise emission details. It is argued that the
separation distances are insufficient with respect to noise emissions. If the Board
decide to grant planning permission it is requested that An Bord Pleanala apply limits
and such limits should have regard to existing baseline day and night noise levels.
Further details in relation to concerns in respect of noise are contained in a separate
report submitted by DBA Limited.

Likewise, a separate report by Katestone is attached to the submission. As in the

first report, it sets out the comprehensive reservations in respect of odour emissions
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generated by the proposed development. It is contended that Irish Water have not
followed mandatory procedures to enable EIA screening by An Bord Pleanala. It is
contended that in the absence of upfront as opposed to post consent odour impact
assessment EIA screening is not possible. An Bord Pleanala cannot adopt a
proverbial leap of faith approach in this instance. As the EIA screening procedure
has not been followed the information presented is not sufficient for An Bord
Pleanéla to approve the development. However, if the Board decide to grant

planning permission Katestone request that specific odour limits be set.

7.1.3. Similar concerns are reiterated in respect of site locations. It is argued that there are
obvious better alternative sites available nearby to the south which is further remote
from existing residents than the selected site. Noise and odour concerns would be

mitigated by the greater separation distance.

7.1.4. ltis not accepted that the selected site was the most viable in relation to technical
requirements, cost and sustainability access. It is suggested that an alternative site
approximately 100 metres further away from the sensitive receptors would be
technically feasible at marginal extra cost. The selected site was acquired by CPO
and it could be handed back to the farmer in part exchange for the suggested site to
the south. The alternative site to the south is also considered to be superior in terms
of access with a shorter roadway. It would also have more benefits in terms of
increasing the separation distance to sensitive receptors and would result in little if

any difference in cost.
7.2. Further Submission on behalf of Ballycotton Fishermans Association

7.2.1. ltis the appellants opinion that the holding tank and pumping station would be best
located to the south of the pier out of view from the public road as indicated in the
figure enclosed. It is argued that relocating the pumping station to this location would
have a minimum impact on pier activity during construction work. It is argued that the
access roadway and the usable road surface is only 4 metres wide along the pier at
Ballycotton. It is not practical that the working pier can be kept open at all reasonable

times during the major construction work that is planned.

7.2.2. The Fishermans Association required that access to the pier be open at all times

even during construction or as agreed with an association representative in writing
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7.2.3.

7.2.4.

7.2.5.

7.2.6.

71.2.7.

7.2.8.

7.3.

7.3.1.

prior to any planned closure to be carried out. It is reiterated that this is essential for
fishing operations at the pier.

It is further suggested that responsible agencies can cooperate with the developer to
ensure that additional car parking is provided at the pier location. Additional parking

and turning areas are badly needed around the pier.

It is argued that it is not possible to guarantee a malfunction or overflow of the
pumping station infrastructure being planned for Ballycotton, and any such
malfunction could have significant adverse impacts on fish cages in the inner pier

area.

As pointed out by the applicants, there are no statutory standards for odour
concentration limits and this leaves the public and the Fishermans Association in a

very weak position in the event that a major leak or discharge of noxious gas occurs.

It is stated that Condition No. 16 of Cork County Council’s grant of planning
permission should be retained in full.

In terms of the Pumping Station Site Selection Report submitted with the grounds of
appeal, it is argued that Option 4 is the most suitable option as it would provide
unhindered access to all equipment by means of a dedicated short road from the
existing road. This would be of significant benefit to the fishing industry, the tourism

industry and the general use of the harbour.

It is stated that the future development of Ballycotton Harbour and Pier is of vital
concern to the Fishermans Association at Ballycotton. For this reason, An Bord
Pleanala are respectfully requested to reconsider the location of the proposed

pumping station and holding tanks at the pier location.
Further Submission by Sean and Jean Murchu

In relation to the location of the wastewater treatment plant, it is not accepted that it
is the preferred option based on a multiplicity of factors. It is argued that the most
important factor in locating a wastewater treatment plant relates to proximity to
sensitive receptors and it is argued that there are numerous other agricultural lands
which would be better suited due to the separation distances between the

wastewater treatment plant and sensitive receptors. If Irish Water had made physical
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7.3.3.

7.4.

7.4.1.

7.5.

7.5.1.

and mental health its top priority in terms of criteria, it would have chosen an

alternative location.

A cavalier attitude is displayed towards odour control. Asthma suffers in the area will
be adversely affected by the odours. Cork County Council Planning Authority by its
own admission will be required to take a ‘leap of faith’ that there will be no odour

nuisance.

It is stated that the proposal will also give rise to excessive noise and for this reason
the proposed location of the wastewater treatment plant is extremely unwise and

unsuitable. As such, the proposal should be re-examined and re-visited.
Further Submission by Darren and Hazel Whelton (Observers)

It is stated that the largest and most important aspect of the sewage treatment
scheme is the wastewater treatment plant and the response by Irish Water highlights
the lack of details as to why the site was selected for the wastewater treatment plant
when it is so close to schools and residential dwellings. Scant regard was paid to the
site selection process for the wastewater treatment plant. Moving the wastewater
treatment plant further south behind the reservoir further from the school and
residents in the vicinity and will screen it from view from surrounding beaches.
Attached is a photo showing how visible the site will be from the Ballynamona Beach
to the north.

Further Submission by Cork County Council

A further submission by Cork County Council merely makes reference to the report
prepared by the Senior Executive Scientist which highlights the preferability of
covering all tanks in order to reduce odour emissions due to the relative proximity of
the school. It is noted that the proposal to establish odour limit values at the
boundary is potentially unenforceable and that the statement of intention to comply
with best practice limits is less an undertaking and more an aspiration.
Notwithstanding the above the Planning Authority, is precluded from setting emission
limit values on activities licensed by the EPA. Should the Planning Authority
establish odour limits how is non-compliance with same to be enforced? The EPA is
the competent licence authority and the competent authority under the European
Communities (Wastewater Treatment) (Prevention of Odours and Noise)
Regulations, 2005 not the Planning Authority. It is recommended that ELVs are not
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8.0

8.1

8.2

established by the Planning Authority, but the risk of odour is mitigated by covering
all tanks with the risk of odour and providing active odour control.

Planning Policy Context

National Planning Policy

The National Planning Framework makes specific reference in Section 9 to treating
urban wastewater and protecting important and vulnerable habitats. Section 9.4
acknowledges that urban wastewater is one of the principal pressures on water
quality in Ireland and the treatment and disposal of wastewater in an environmentally
sound manner is critical to maintain and improve the natural water environment.
National Policy Objective 63 seeks to ensure the efficient and sustainable use and
development of water resources and water services infrastructure in order to
manage and conserve water resources in a manner that supports a healthy society,

economic development requirements and a cleaner environment.

The Irish Water and National Water Services Policy Statement (2018-2025) states
that at a minimum, wastewater discharges should comply with standards set out by
the EU in the Urban Wastewater Treatment Directive so as wastewater can be
collected and treated to an acceptable standard before being discharged back into

the environment.

Cork Co. Development Plan

e The lands to which the CPO relate are governed by the policies and
provisions contained in the Cork County Development Plan 2014-2020*. The
plan contains a number of policies and objectives relating to the provision of

wastewater infrastructure and these are set out below.

¢ In terms of water services, a key aim of the plan is to prioritise the delivery of
water services infrastructure, in consultation with Irish Water, to ensure that
the aims and objectives of the plan can be delivered in a timely and efficient

manner.

1 The 2022-28 Plan will come into effect on or after June 6t 2022,
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The plan goes on to state that the challenge will be to match water services
infrastructure provision in the main towns to the population targets identified
for them so that the planned growth and development is not inhibited by any

lack of adequate water services infrastructure.

In general, water supply and wastewater facilities need to be improved
throughout the county both to serve the existing communities and to
accommodate planned growth.

Policy WS2-1 seeks to prioritise the provision of water services infrastructure
in the gateways, hubs and main towns to complement the overall strategy for
economic and population growth while ensuring appropriate protection of the

environment.

All settlements where services are not meeting current needs are failing to
meet existing licensed conditions, and where these deficiencies are either (a)
interfering with the Council’s ability to meet the requirements of the Water
Framework Directive or (b) having negative impacts on Natura 2000 sites;
development may only proceed where appropriate wastewater treatment is
available which meets the requirements of environmental legislation, the

Water Framework Directive and requirements of the Habitats Directive.

Policy WS3-1 specifically relates to wastewater disposal. It requires that all
development in main settlements connect to public wastewater treatment
facilities subject to sufficient capacity being available which does not interfere
with the Council’s ability to meet the requirements of the Water Framework
Directive and Habitats Directive. In settlements where no public wastewater
system is either available or proposed, or where a design, capacity or
licensing issues have been identified in existing plants, new developments will

be unable to proceed unless adequate wastewater infrastructure is provided.

8.3 East Cork Development Plan 2017

Ballycotton is designated as a ‘village’ in the above plan. It is a strategic aim
of the Cork County development plan to encourage and facilitate development
of a scale layout and design that reflects the character of each village and

where water services and wastewater infrastructure is available to support the
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retention and improvement of key social and community facilities within

villages.

e The overall scale of development envisaged in this plan for each village is set
out on Table 5.1. Ballycotton is listed as having a population of 303 persons.
The envisaged scale of new development is estimated to be 45 houses during

the life of the plan.

e The level of proposed development in each of the villages is based on the
assumption that wastewater infrastructure and water supply improvements
identified will be delivered. If these projects are not delivered, then given the
wastewater issues affecting some settlements, development potential will be
limited to a small number of individual dwellings supported by individual

wastewater treatment systems.
e Specific objectives for the village of Ballycotton include:

e DB - 01 - Subject to the upgrading of the village’s wastewater treatment
facilities within the development boundary of Ballycotton, it is an objective to
encourage the development of 45 houses during the plan period.

e DB-03 - This settlement is adjacent to Ballycotton Bay Special Protection
Area. This plan will protect the favorable conservation status of this site, and
all new development shall be designed to ensure the protection and

enhancement of biodiversity generally.

e DB-04 - Appropriate and sustainable water and wastewater infrastructure that
secures the objective of the Water Framework Directive and the Great Island
Channel Cork Harbor Special Area of Conservation, and the Cork Harbour
Special Protection Area, must be provided and be operational in advance of
the commencement of any discharges from development. Wastewater
infrastructure must be capable of treating discharges to ensure that water

guality in the receiving water does not fall below legally required levels.

¢ Interms of land use zoning Objectives, the two pumping stations are located
within the settlement boundary of Ballycotton. The proposed wastewater
treatment plant and the proposed rising main to the south of the school area

are located outside the development boundary for the settlement.
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8.0 Planning Assessment

| have read the entire contents of the file, visited the site and its surroundings, have
had regard to the issues raised in the various third-party appeals, and the
observation contained on file and the subsequent responses and further
submissions. | have also had particular regard to the provisions of national policy in
respect of wastewater infrastructure provision and the policies in relation to same
contained in the development plan and I consider the critical issues in determining

the current application and appeal are as follows:
e Principle of Development

e Location of Proposed Wastewater Treatment Plant (Noise and Odour

Considerations)
e EIAR Requirement
e Access to Ballycotton Pier
e Additional Car Parking Provision
e Potential Impact on Inner Harbour Area
e Potential for Malfunctioning
e Other Issues

t is proposed to deal with each of these issues in turn in my assessment below.

8.1. Principle of Development

8.1.1. The need for a new wastewater treatment plant to treat effluent generated by the
town of Ballycotton is not disputed by any of the third parties. In fact, two of the third
party appellants explicitly recognises and supports the need in principle for a new
wastewater treatment plant to serve the agglomeration. The concerns do not
challenge the idea of constructing a wastewater treatment plant but rather question

the location of a proposed wastewater treatment plant.

8.1.2. The principle of development in my opinion is clear and unequivocable. There is a
legal requirement to comply with the provisions of the Urban Wastewater Treatment

Regulations and in this regard the Irish State is required to ensure that urban
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8.1.4.

wastewater entering collection systems shall be subject to appropriate treatment
prior to discharge. There can be little doubt that the provision of a wastewater
treatment plant to serve the village of Ballycotton will improve the water quality in the
Ballycotton Bay area by treating effluent to a requisite standard prior to discharge in
accordance with the UWWT Regulations and the WFD. In addition the provision of a
wastewater treatment plant will facilitate the phased economic and social

development within the village.

The National Planning Framework makes specific reference in Section 9 of the
document to treating urban wastewater and protecting important and vulnerable
habitats. Section 9.4 acknowledges that urban wastewater is one of the principal
pressures on water quality in Ireland and the treatment and disposal of wastewater in
an environmentally sound manner is critical to maintaining and improving the natural
water environment. The Irish Water and National Water Services Policy Statement
(2018-2025) states that at a minimum, wastewater discharges should comply with
standards set out by the EU in the Urban Wastewater Treatment Directive so as
wastewater can be collected and treated to an acceptable standard before being

discharged back into the environment.

At a more local level. there are a number of policies and objectives relating to the
provision of wastewater infrastructure in the County Cork Development Plan. In
terms of water services, a key aim of the plan is to prioritise the delivery of water
services infrastructure in consultation with Irish Water to ensure that the aims and
objectives of the County Plan can be delivered in a timely and efficient manner. In
general, the plan notes that water supply and wastewater facilities need to be
improved throughout the county both to serve the existing communities and to
accommodate planned growth. The plan also notes that all settlements where
services are not meeting current needs and are failing to meet existing licenced
conditions and where these deficiencies are either (a) interfering with the Council’s
ability to meet the requirements of the Water Framework Directive or (b) having
negative impacts on Natura 2000 sites, development may only proceed where
appropriate wastewater treatment is available which meets the requirements of the
environmental legislation. The Plan also notes that in settlements where no public
wastewater system is either available or proposed, or where a design, capacity or

licensing issues have identified in existing plants, new developments will be unable
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8.1.5.

8.2.

8.2.1.

to proceed unless adequate wastewater infrastructure is provided. Planned
expansion within the county is therefore predicated on the availability of wastewater

infrastructure to serve the development.

Ballycotton is designated as a village settlement in the County Development Plan.
The overall scale of the development envisaged for each village is set out in Table
5.1 of the East Cork Development Plan 2017. Ballycotton is listed as having a
population of 303 persons. The envisaged scale of the new development is
estimated to be 45 houses during the life of the plan. The level of proposed
development envisaged in each of the villages is based on the assumption that
wastewater infrastructure and water supply improvements identified will be delivered

within the timeframe of the plan.

It is clear therefore that both national and local policy seek to improve any
wastewater discharges from existing agglomeration to acceptable levels in order to
protect the natural environment and Natura 2000 sites in the vicinity. Furthermore, it
is clear on the basis of local planning policy, that any modest development objectives
for the village of Ballycotton are entirely dependent on the provision of water and
wastewater infrastructure within the village. On this basis | consider the provision of
a wastewater treatment plant fully complies with national and local policy and
therefore the principle of the development of a wastewater treatment plant is
acceptable subject to qualitative safeguards and these are assessed in more detail

below.

Location of Proposed Wastewater Treatment Plant (Noise and Odour

Considerations)

It is proposed to locate the new wastewater treatment plant on agricultural lands to
the immediate south of the village to the rear of development which fronts onto the
main road serving the village. The elevated lands on which it is proposed to build the
wastewater treatment plant at its closest point is located ¢.85 metres from the
nearest residential development and 107 metres from a national school to the north-
east. The grounds of appeal argue that there are numerous sites further south which
would be likewise located on agricultural lands but would incorporate more generous

separation distances in order to safeguard the amenity of adjoining residences.
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Concerns in respect of amenity are primarily predicated on concerns in respect of
odour and noise. And these two issues are assessed in more detail below.

8.2.2. Inrelation to odour issues, a report on behalf of one of the third-party objectors by
Katestone Environmental questions the appropriateness of allowing a wastewater
treatment system at this location in the absence of detailed odour abatement
measures and in the absence of an odour impact assessment. It further states that
the Planning Authority are required to take a “proverbial leap of faith that there will
not be an odour nuisance.... which is a serious concern having regard to the

proximity of the school and other sensitive receptors potentially affected”.

8.2.3. While it is acknowledged that Cork County Council seek to cover all tanks it is still
argued in the grounds of appeal that there remains a substantial risk that residual
post abatement emissions could cause significant environmental effects through

odour nuisance.

8.2.4. There are no specific standards set out in Irish legislation in respect of odour limits at
sensitive receptors. Guidance Note AG9 produced by the Environmental Protection
Agency'’s Office of Environmental Enforcement (OEE), merely sets out
recommended approaches for the development of odour management plans and
abatement strategies; it does not set out specific odour unit limits. DEFRA Guidance
on Odour (March 20102) suggest that in the case of sewage treatment works, typical
standards might be for emissions to be controlled at source to such a level that
modelled odour exposures should not exceed the 98th percentile hourly mean
concentration of 1.5, 3 or 5 OUe/m? at receptor locations. It is suggested that these
limits provide a useful tool for allowing local authorities to assess and control the
odour impact of new developments through the planning control regime and this can
be a very effective means of protecting amenity and therefore preventing or

controlling future statutory nuisance from odours at planning stage.

8.2.5. Mean hourly concentrations of 3 OUe/m? results in odour emissions whereby

complaints from sensitive receptors are unlikely to occur.

8.2.6. In addition to the above, SI No. 787/2005 requires that Planning Authorities in
granting planning permission or the Board in considering an appeal (as per Article 6

2 www.defra.gov.uk ‘Odour Guidance for Planning Authorities’.
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8.2.7.

8.2.8.

of the Regulations), shall include conditions as may be necessary to ensure that
plant is so operated and maintained so as to avoid causing nuisance through odours

and noise.

It is therefore incumbent upon the Planning Authority and the Board to ensure that
the operation of wastewater treatment plants do not give rise to excessive noise or
odours so as to give rise to complaints. Furthermore, the above Regulations require
that a sanitary authority (in this case Irish Water) shall provide reports to the EPA on
a yearly basis indicating all necessary steps taken to limit the potential for any
incidences arising in terms of odour and noise. This also includes records of any

complaint’s procedure.

On the basis of the above and on the basis that Irish Water have indicated that odour
levels at the site boundary shall comply with an odour concentration limit of 3
UOEe/m? as a 98th percentile basis of hourly averages is achievable. It is a
requirement of Irish Water to ensure that no odour complaints arise from the
operation of the wastewater treatment plant. | consider (a) that it is incumbent upon
Irish Water to ensure that the above standards are adhered to and (b) | consider that
the standards are attainable in the case of the proposed development have regard to
the mitigation measures for odour control that can be put in place to reduce odour
emissions. | note that Irish Water propose that the sludge holding tank and inlet
works will be encased within existing buildings thereby severely restricting the
potential for odour nuisance. Irish Water have also indicated that passive odour
control equipment will be installed to treat air coming from the sludge holding tank
and associated chambers. Any screenings from the inlet works will also be bagged in
order to minimise odour emissions. In addition to the above, Condition No. 16 of the
Planning Authority’s grant of planning permission requires that all treatment tanks
and chambers shall be covered and appropriately sealed to prevent the egress of
odours with the incorporation of active odour control units to be also provided. There
are in my view a sufficient suite of measures which can be put in place to ensure that
the above standards are adhered to. With this in mind it is not necessary to carry out
an odour impact assessment prior to granting permission. Any odour impact
assessment prepared, will rely on a suite of mitigation measures to ensure that
odour limits are achieved. | am satisfied that these limits can be achieved through an

appropriate mitigation plan. The covering of odour generating plant and equipment in
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8.2.9.

8.2.10.

8.2.11.

the case of the Ringsend WWTP, a facility of infinitely great size and scale, ensured
compliance with the SI 787/2005 through standard mitigation. The achievement of
these limits through similar mitigation measures cannot be considered

insurmountable in WWTP of a much more modest scale such as that at Ballycotton.

A limit of 3 OUE at the site boundary is unlikely to give rise to odour problems. The
fact that the subject site is elevated and the nearest sensitive receptors (nearest
residential developments and the national school) are located between 80 and 100
metres from the site boundary means that any odour emissions emanating from the
wastewater treatment plant would be readily dispersed and diluted to a significant
extent to ensure that no odour issues arise. Furthermore, in the unlikely case that
odour emissions do arise there is a complaints procedure set out in legislation under
S.1. 787/2005 which would require Irish Water to undertake measures to address and

eliminate any odour problems.

In conclusion therefore while it is obviously open to the Board to request an odour
impact assessment as suggested in the grounds of appeal, | am satisfied that there
is sufficient regulatory and mitigation measures put in place to ensure that the
wastewater treatment plant during the operational phase will not give rise to
significant odour problems. | further consider that little would be gained from the
submission an odour impact assessment at pre-development consent stage. The key
to achieving appropriate odour standards is through effective mitigation measures
post construction rather than the preparation of a report which merely indicated that
certain mitigation measures may be required in order to achieve the standards

required.

| note that the applicant in response to the grounds of appeal, requests that An Bord
Pleanala omit that part of Condition No. 16 which requires that all treatment tanks
and chambers shall be covered and appropriately sealed. It is my considered opinion
that if Irish Water had concerns in this regard this should have been the subject of a
separate first party appeal. It is not in my view appropriate that Irish Water would
seek to have a condition altered on the back of a third-party appeal. Furthermore, |
consider the condition to be appropriate and will not unduly hinder the operation of
the wastewater treatment plant while at the same time providing a level of comfort to
the third party appellants in respect of odour emissions emanating from the plant. On

this basis | would recommend that if the Board are minded to grant planning
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8.2.12.

permission it would retain Condition No. 16 and in particular the requirement to have
the treatment tanks and chambers covered.

Noise

The grounds of appeal express similar concerns in respect of noise. A submission on
behalf of Niall Healey by Damian Brosnan Acoustics suggest that there is insufficient
information on file in respect of the wastewater treatment plant and the potential

noise generation activities that could arise from the plant.

A critically important issue in assessing the noise impact from the proposed
development concerns the fact that what is proposed in this instance is a wastewater
treatment plant designed to undertake primary treatment only. No secondary
treatment is proposed therefore it is not proposed to incorporate any activated
sludge treatment, air blowers, sequencing batch reactors etc. Aeration activities
undertaken as part of the secondary treatment process could in my view give rise to
significant noise issues through air blowers etc. However, such equipment is not
proposed under the current application. Any reference in the grounds of appeal to
any future secondary treatment activity is not the subject of the current application
and should not in my opinion form any basis for assessing potential noise impacts
emanating from the proposed development. Essentially the proposed wastewater
treatment plant will comprise of water running through a series of settlement tanks.
This in itself has very limited scope to create excessive noise. It is not in my view
necessary that Irish Water would be requested to provide any specific noise
emission detail associated with a primary wastewater treatment plant having regard
to the separation distances between the plant and the noise sensitive receptors.
Furthermore, as in the case with odour, any pre-consent noise impact assessment
would do little to inform the consent authority’s views as to whether or not the WWTP
would give rise to unacceptable noise impacts on surrounding residential
development. The key to ensuring that noise limits are kept to an acceptable level is
through post-development mitigation. | would reiterate and re-emphasise that it is a
statutory obligation to comply with the requirements of SI 787/2005 in the operation
of any WWTP in terms of noise generation.

Furthermore, in the case that any pumping activity or grid blowers at the inlet works

are required the Board are again requested to note that any such equipment would

ABP312229-21 Inspector’s Report Page 38 of 56



be housed within proposed structures which would significantly attenuate noise
emissions. | do not consider that there is any scope for impulsive noise impacts as

suggested in the grounds of appeal.

| consider that the separation distance between the boundary of the wastewater
treatment plant and the nearest noise sensitive receptors at over 80 metres is
sufficient to ensure that any noise emissions are sufficiently attenuated over such a
distance. The fact that the intervening lands between the noise sensitive receptors
and the wastewater treatment plant comprise of heavy vegetation and woodland will

also assist in attenuating potential noise impacts.

With regard to the application of BS4142 | would again reiterate that there is very
little activity anticipated at the wastewater treatment plant which would give rise to
excessive noise levels beyond background noise levels at the nearest sensitive
receptors. It is very unlikely that a community noise rating in excess of 5 dB(A) would
be experienced at any of the noise sensitive locations which could be directly
attributed to the operation of the wastewater treatment plant. Furthermore, | do not
consider that the noise sensitive receptors in this instance would experience
baseline noise levels which would be characteristic of a rural area. While Ballycotton
is a village located in a rural area in East Cork the noise sensitive receptors that
could be impacted upon as a result of the proposed wastewater treatment plant are
located within an existing village environment that will experience higher baseline

noise levels than that associated with a rural area.

| would again refer to the fact that Irish Water will be required to comply with the
provisions set out in SI 787 of 2005 where it is a requirement that a wastewater
treatment plant is operated and maintained to avoid causing nuisance through either
odour or noise. Furthermore, there are complaint mechanisms set out in the
Regulations which would require Irish Water to take remedial action should any
complaints arise in respect of noise. Attenuation measures can be put in place
should noise emissions be breached. The applicant has indicated that the proposed
wastewater treatment plant will operate in accordance with EPA limits namely 45
dB(A) at night-time and 55 dB(A) at all other times. These limits, having regard to the
nature of the primary treatment to take place at the WWTP and the existing baseline

environment, are readily achievable.
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Finally in relation to separation distances, the Board should note that the distances
guoted in the grounds of appeal and the response to the grounds of appeal (nearest
residential receptors 85 metres and 102 metres from the nearest noise sensitive
receptors and 107 metres from the school) that the potential noise generating
activities within the wastewater treatment plant are located in the southern portion of
the site which is estimated to be an additional 30 to 40 metres from the noise
sensitive receptors. This will further attenuate any potential impacts in terms of noise

pollution.
Conclusions in relation to Noise and Odour

While | acknowledge that there might be more optimal sites available in the wider
area which would further mitigate or reduce the potential for noise and odour impacts
at sensitive receptors, it is not incumbent or a requirement of Irish Water to find the
most optimal site in terms of protecting residential amenity. It is incumbent upon Irish
Water however to provide a suitable site which would both serve the needs of Irish
Water from an infrastructural point of view while at the same time protecting
surrounding residential amenity. Having regard to the arguments set out above, |
consider that the subject site is suitably located to ensure that noise and odour can
be adequately reduced and attenuated to the extent that they will not affect
surrounding residential amenity. In this regard | consider the site location to be

suitable.

On a point of clarity, | refer the Board to Cork County Council’s submission dated
22" February, 2022. In the submission reference is made to a report by the Senior
Executive Scientist which suggests that the Planning Authority is precluded from
setting emission limit values on activities licensed by the EPA and that the EPA is
the competent licensing authority for emission limits under the European
Communities (Wastewater Treatment) (Prevention of Odours and Noise)
Regulations 2005. Irish Water will be required to apply for an obtain a Wastewater
Discharge Authorisation Licence in accordance with SI No. 684 of 2007 (as
amended). Section 41 of the said Regulations clearly stipulates that a Planning
Authority or An Bord Pleanala where it decides to grant planning permission under
Section 34 (or Section 37 and 37E on appeal) for an activity which requires a
Wastewater Discharge Licence, that the Board may not attach conditions which are

for the purposes of controlling the wastewater discharge. This implies that the
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8.3.

8.3.1.

8.3.2.

Planning Authority in this instance has jurisdiction to attach conditions in respect of
other emissions namely noise and odour. It is my considered opinion therefore that
setting limits in respect of noise and odour during the operational phase of the
proposed development would fall under the jurisdiction of the Planning Authority and
in this particular case - An Bord Pleanéala. Conditions relation to these matters can
therefore be attached.

EIAR Requirement

The grounds of appeal suggest that the proposed development should be subject to
a full environmental impact assessment report. It is suggested that as part of the EIA
screening process the applicant will be required to provide an odour impact

assessment that illustrates that odour nuisance will not occur during the operation of

the proposed wastewater treatment plant.

In the first instance it should be noted that the wastewater treatment plant in this
instance has been designed for an estimated 10-year population equivalent of 1,082.
This is significantly below the mandatory threshold for EIA set out in Schedule 5,
Part 2, Class 11 which stipulates that wastewater treatment plants with a capacity
greater than 10,000 PE be subject of mandatory EIA. In fact, the capacity of the
proposed wastewater treatment plant constitutes less than 11% of this threshold.
Furthermore, the Board will note that the proposed development was screened for
the purposes of EIA and this report was submitted with the original application to
Cork County Council. It is not tenable or appropriate in my view to suggest that a
lack of an odour impact assessment in this instance would trigger the requirement for
an full EIAR which would involve the preparation by arrange of competent experts of
a fully comprehensive and detailed identification, description and evaluation on the
potential impact of the modest proposal on all the environmental factors listed in
Article 3 of the Directive. As already referred to in my assessment if the Board have
any concerns in respect of odour the Board could reasonably in my view specifically
request an odour impact assessment without necessitating the requirement for a full
EIAR under Directive 2014/52/EU. The EIAR screening report sets out details of the
environmental sensitivities of the area and assesses the proposed development in
terms of its potential impact on population, material assets, human health,
biodiversity, lands and soil, air and climate, landscape and cultural heritage and the

relationship between the foregoing. | have assessed the proposed development in
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the context of the above environmental topics and | consider, having regard to the
relatively modest nature of the proposed development, particularly in the context of
the mandatory thresholds set out for EAIR, that the proposed development is
significantly below this threshold and would not be likely to have such a significant

effect on the environment to trigger a mandatory EIAR.

8.3.3. 1 would also have regard to the fact that the proposed development will improve the
guality of wastewater discharging into Ballycotton Bay which will have positive
environmental consequences in terms of water quality, biodiversity and ecology
within the bay. | am mindful of the fact that the applicant has submitted a number of
detailed reports in respect of EIA screening, AA screening and NIS, terrestrial and
marine archaeology, flood risk assessment and a preliminary CEMP. All these
reports in combination provide robust and comprehensive assessments as to the
potential impacts on the environment that are likely to arise as a result of the
proposed development. These impacts in my view are neither significant or material
in extent to trigger the requirement for an EIAR and | would conclude that the
proposal is not likely to have significant effects on the environment which would
necessitate the preparation of an environmental impact assessment report and the
undertaking of an environmental impact assessment. On this basis | would agree
with the conclusions contained in the EIAR screening report that an EIAR is not

required or justified in this instance.
8.4. Access to Ballycotton Pier

8.4.1. The appeal submitted on behalf of the Ballycotton Fishermans Association restricted
its concerns to the proposed pumping station to be located on the east pier.
Concerns are expressed in the grounds of appeal that the works to be undertaken
during the construction phase and the resultant works implemented during the
operational phase could significantly hinder access to the pier. In response to this
issue, Irish Water have indicated that during the construction phase, a temporary
working platform will be constructed adjacent to the pier to provide room for
construction activities thereby reducing the amount of construction traffic on the
existing pier and reducing the impact on pier activities. While it is possible that the
construction works could give rise to some disruption of fishing operations on the

pier, Irish Water have indicated that procedures will be kept in place to enable traffic
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8.4.2.

8.4.3.

8.4.4.

8.5.

8.5.1.

8.6.

8.6.1.

to pass on the eastern side of the excavation footprint along the pier and therefore

access to the pier will remain unhindered.

During the operational phase the proposed pumping station will not give rise to any
material change in the operations of the pier. The proposed pumping station will be
located underground while the new public toilets to replace the existing toilets will
result in an overall loss of c.2 square metres of the area of the pier and this is

considered to be negligible.

The Board if it is minded to grant planning permission, it might consider incorporating
a condition requiring that, during the construction phase of the proposed
development, vehicular access to the east pier shall be maintained at all times.

With regard to locating the pumping station to lands along the shoreline to the east of
the pier, the current application before the Board does not seek planning permission
for such arrangements and it would be beyond the scope of the Planning and
Development Act to allow such arrangements to be addressed by way of condition.
Furthermore, as Irish Water indicate the site selection assessment indicated that
constructing the pumping station at an alternative location on the ocean side of the
pier would have little or no impact in terms of reducing construction traffic and in fact
may require significant construction traffic to raise the foreshore level and to

construct a haul road to facilitate a pumping station at this location.
Additional Car Parking Provision

In terms of the provision of additional car parking, as Irish Water point out it is not
within Irish Water’s remit to provide additional car parking to facilitate the operation
of Ballycotton Pier. Irish Water is a public utilities company entrusted with providing
adequate sufficient water and wastewater infrastructure. Its remit does not extend to

provide additional public car parking to serve other commercial operations.
Potential Impact on Inner Harbour Area

Concerns are expressed that the proposed construction of the pumping station and
associated infrastructure could adversely impact on the inner harbour area and in
particular water quality within the harbour area which could affect lobster, crab and
shrimp populations in this area. Issues with regard to potential pollution including
excessive surface water runoff etc. during the construction phase has been

addressed in the preliminary CEMP submitted to the Planning Authority by way of
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additional information (see Section 5.8 of report). Furthermore, information on file
indicates that the proposed pumping station at the pier will be designed, constructed
and operated in accordance with Irish Water standards and will be operated in
accordance with any wastewater discharge licence issued by the EPA. The design

features include:
e Standby pumps where necessary.
e The incorporation of an emergency/stormwater storage tank.
e Alarms for failure of plant and equipment, power and/or instruments.
8.7. Potential for Malfunctioning

8.7.1. Furthermore, it is stated that should the pumping station malfunction during the
operational stage, a stormwater storage tank is proposed which will retain flows
while maintenance personnel resolve the malfunction. Further details of mitigation
measures which are incorporated into the overall design should a malfunction occur
are set out in Section 5.3 of the applicant’s response to the grounds of appeal

(pages 18 and 19 of the appeal response).

8.7.2. On the basis of the information submitted by Irish Water both in the response to the
grounds of appeal and the preliminary CEMP, | am satisfied that measures can be
put in place to ensure that no adverse issues arise in the inner harbour area which
could adversely impact upon or jeopardise fish stocks or shellfish which are farmed

or inhabit the inner bay area.

8.7.3. Finally, in relation to this matter, the Board will note that the works undertaken as
part of the overall development, including the pumping station at the pier, will result
in the removal of untreated wastewater in the inner harbour area which will ultimately
benefit water quality and therefore fish and shellfish stocks in the inner harbour area

and the wider Ballycotton Bay in general.

8.7.4. The submission on behalf of the Ballycotton Fishermans Association submitted
suggests that Option No. 4 of the site selection report prepared for the pier pumping
station in Ballycotton is a more preferable option and the Board should opt for this
option as an alternative to the preferred option which forms the basis of the current
planning application. Option No. 4 is located in the intertidal area of the foreshore at

the eastern end of the pier.
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8.7.5.

8.8.

8.8.1.

8.8.2.

The site selection report for the Ballycotton Pier Pumping Station is attached as an
appendix to the applicant’s response to the grounds of appeal. All four options
considered were assessed under multi-criteria analysis. The assessment undertaken
indicated that Option No. 3 (the preferred option and the option proposed in the
current application) was identified as the best of the four options. It is further noted
that Option No. 4 is considered to be the least favourable option for all criteria. |
consider that Option No. 3 is an acceptable option and will not give rise to any
significant impacts on existing fishing operations on Ballycotton Pier and will not
present a threat to the inner harbour area of the pier during either the construction or
operational phases subject to mitigation measures set out in the preliminary CEMP.

Other Issues

Concerns are expressed in one of the grounds of appeal that the proposed
development could impact on the setting of a ringfort which is located in close
proximity to the access road serving the wastewater treatment plant. As mentioned
above, an archaeological assessment was submitted with the original planning
application and this report acknowledges that the proposed access road extends
immediately to the north of the monument and therefore direct impacts are possible
to the northern bank of the enclosure. This issue was highlighted as a concern in
Point No. 8 of the Planning Authority’s request for additional information. In response
the applicant has indicated that the section of the proposed road within the zone of
notification of the ringfort will be constructed by laying down the geotextile
membrane on the existing ground level over which 25 millimetres of hardcore and
200 millimetres of 804 will be laid. This portion of the road will therefore be floated
and will not require any disturbance of the underlying ground. It is noted from the
planner’s report that the Council’s archaeologist has expressed general satisfaction
with the response subject to appropriate conditions. | would agree that the measures
proposed to float the road upon the existing ground level in the vicinity of the ringfort
would result in limited potential for the proposed development to adversely impact on
the integrity of the ringfort or any subsurface features associated with the ringfort.
Any archaeological remains therefore will be undisturbed and will remain in situ

beneath the proposed road. This is acceptable in my opinion.

It is not considered that the proposed development will introduce any vermin into the

immediate area of the wastewater treatment plant. The applicant in the grounds of
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9.1.

9.1.1.

9.2.

9.2.1.

appeal states that the contractor shall implement pest control measures during the
construction and operational phase. Where any indication of vermin or other pests
on site occur appropriate mitigation measures (bait and eradication methods) will be
used by a suitably qualified specialist. This in my view will address any potential

adverse impacts which could arise from vermin activity.

Appropriate Assessment

Introduction

| note that the application was accompanied by a Stage 1 Screening for Appropriate
Assessment and a Natura Impact Statement. For the purposes of completeness, it is
proposed to undertake a separate assessment as part of the evaluation of the

proposed development.
Appropriate Assessment Screening Stage 1

The subject site comprises of the provision of a new wastewater treatment plant
together with two new pumping stations one of which is at the East Pier while the
other is Cow Lane in the centre of Ballycotton Village. All effluent will be collected
and pumped via the 2 new pumping stations to a new wastewater treatment plant
where the wastewater will receive primary treatment before being discharged via an
new gravity main to an existing outfall in the vicinity of Cow Lane near the western
environs of the village. The existing outfall at the harbour pier will be
decommissioned. None of the works to be undertaken at the wastewater treatment
plant or the pumping stations are located within or contiguous to a designated Natura
2000 site. Neither are the works to be undertaken connected with or necessary for
the management of a Natura 2000 Site. The existing outfall to the west of the town is
located approximately 100 metres to the eastern boundary of the Ballycotton Bay
SPA (Site Code: 004022).

There are no other Natura 2000 sites within 5 kilometres of the subject site. Natura
2000 sites within the wider area include the Ballymacoda (Clonpriest and Pillmore)
SAC (Site Code: 000077) and The Ballymacoda Bay SPA (Site Code: 004023) both
of which are located between 9 and 10 kilometres to the north-east of the subject
site. The Cork Harbour SPA (Site Code: 004030) is located ¢.11.7 and 13 kilometres
to the west and north-west of the subject site and the Great Island Channel SAC
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9.3.

(Site Code: 001058) is located approximately 13 kilometres to the north-west of
Ballycotton.

Having regard to the separation distances involved and the minor nature of the
proposed works to be carried out within Ballycotton Bay, the AA screening report
submitted with the application reasonably concludes in my opinion that the only
Natura 2000 site that could be potentially affected by the proposed works is the
Ballycotton SPA to the immediate north and west of the subject site. It is considered
that the other Natura 2000 sites referred to above have no connectivity with the site
of the proposed development and are located considerable distances from the

development so as to ensure that no adverse impact can occur.
Appropriate Assessment Stage 2

The qualifying interests associated with the Ballycotton SPA (004022) are set out

below.

Teal (Anas crecca) [A052]

Ringed Plover (Charadrius hiaticula) [A137]
Golden Plover (Pluvialis apricaria) [A140]
Grey Plover (Pluvialis squatarola) [A141]
Lapwing (Vanellus vanellus) [A142]
Black-tailed Godwit (Limosa limosa) [A156]
Bar-tailed Godwit (Limosa lapponica) [A157]
Curlew (Numenius arquata) [A160]
Turnstone (Arenaria interpres) [A169]
Common Gull (Larus canus) [A182]

Lesser Black-backed Gull (Larus fuscus) [A183]
Wetland and Waterbirds [A999]

The site synopsis notes that the site comprises of 2 sheltered inlets which receive
the flows of several small rivers. The principal habitat within the site is intertidal sand
and mudflats. The intertidal flats provide the main feeding habitat for winter birds. A
small area of shallow marine water is also incorporated into the lands covered by the
SPA. Ballycotton Bay supports an excellent diversity of wintering water species birds

and the site supports nationally important populations of Teal, Ringed Plover, Golden
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Plover, Grey Plover, Lapwing, Black Tailed Godwit, Bar Tailed Godwith, Curlew
Turnstone, Common Gull and Lesser Blackheaded Gull. Ballycotton Bay was
formerly utilised by Berrick Swans, but the birds have abandoned the site since the
reversion of lagoonal habitats to estuarine conditions. The site is also a well-known
location for passage waders especially in the autumn. While relatively small in area,
Ballycotton Bay supports an excellent diversity of wintering water birds and has
nationally important populations of 11 species two of which, the Golden Plover and
the Bar Tailed Godwit, are listed in Annex 1 of the EU Habitats Bird Directive.
Ballycotton Bay is also a Ramsar convention site and part of the Ballycotton Bay
SPA Wildfowl Sanctuary.

The AA Screening Report submitted with the application correctly identifies in my
opinion that the SPA located in such close proximity to the works could be adversely
impacted through general site disturbance during the construction works and the
potential for accidental pollution or excessive silt laden discharges during the
construction phase. The potential impacts of the proposed development on the SPA

are assessed below.

Having regard to the separation distances between the works proposed for the
construction of the wastewater treatment plant which at its closest point is ¢.170
metres from the shoreline together with the presence of heavily planted woodland
and the R629, it is not anticipated that any pollution events could occur which would
adversely impact on the Ballycotton SPA. Furthermore, works associated with the
Ballycotton Pier pumping station is located over 800 metres from the boundary of the
SPA. With such a separation distance, it is not anticipated, having regard to the
mitigation measures to be included as part of the construction works associated with
the pumping station, and the potential for dilution in the Bay area, that any such
works would lead to pollution or disturbance of bird species associated with the SPA.
The works associated with the WWTP and the East Pier pumping station can be

screened out in terms of impacting on the SPA in question.

Works to be carried out at the Cow Lane Pumping Station are located in close
proximity to the SPA. At their closest point, these works are located ¢.50 metres
south of the southern boundary of the SPA. There is therefore a potential risk of
contamination of the shoreline from the spillage of hydrocarbons or petrochemicals

or lubrication oil associated with leaks from machinery etc. Any accidental spillage of
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these contaminants could pollute adjoining waters and therefore could have a direct
toxic effect on feeding grounds associated with birds which frequent the SPA.

Furthermore, having regard to the proximity of the Cow Pumping Station to the
southern boundary of the SPA, the construction works to be undertaken could if
carried out in an inappropriate time of the year, adversely impact on the wintering
birds frequenting the SPA.

Section 5.5 of the NIS sets out a suite of mitigation measures to address these

potential impacts and these include the following:

e To avoid disturbance impact on wintering shore birds, the construction work at
the Cow Pumping Station will be restricted to the period April to October

inclusive.

e Mitigation measures to ensure that adjoining waters and shorelines

associated with the SPA are not polluted or contaminated include:

o The provision of spill kits and bunded fuel tanks to be located within

site compound working areas.

o Fuels, lubricants and hydraulic fluids for equipment to be used on site
are carefully handled to avoid spillage and provided with spill

containment measures.

o All fuels/chemicals and other materials classified as hazardous will be
kept and stored within a bunded enclosed spillage tray or cabinet. An
inventory of any chemicals kept on site will be stored within a

designated fuel storage area.

o Spill kits will be deployed on site during the construction phase. Every

construction vehicle shall carry a mini spill kit within its cab.

o Fuelling and lubrication of machinery will not be carried out within 50

metres of the shoreline.
o Inspections will be undertaken to ensure that machinery is leakproof.

o Any spillage of fuels, lubricants or hydraulic oils is to be immediately

contained and the contaminated soil removed with proper disposal.
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In terms of cumulative impacts, the Natura Impact Statement makes reference to the
licenced wastewater discharge for the Garryvoe agglomeration which also
discharges into Ballycotton Bay. However, water quality data associated with this
discharge indicates that neither the Ballycotton nor the Garryvoe discharges
individually or in combination will negatively impact on the conservation objectives of
the SPA. No other plans or projects are identified that could result in a cumulative

impact on the conservation objectives of the SPA.

Subject to the implementation of the above mitigation measures, | would concur with
the conclusions set out in the NIS submitted with the application, i.e. that there
would be no adverse effects of the proposed development on features of interest
associated with the SPA. Therefore, the proposed development has been
considered in light of the assessment requirements of Sections 177U and 177V of
the Planning and Development Act 2000, as amended. Having carried out screening
for appropriate assessment of the proposed development it was concluded that the
proposal would be likely to have a significant effect on the Ballycotton Bay SPA in
the absence of mitigation. Consequently, an appropriate assessment was required
for the implications of the project on the qualifying interests in light of the
conservation objectives of that SPA. Following an appropriate assessment, it has
been determined that the proposed development individually or in combination with
other plans or projects would not adversely affect the integrity of European Site No.
004022 or any other European site in view of the site’s conservation objectives. This
conclusion is based on a complete assessment of all aspects of the project and there
is no reasonable doubt as to the absence of adverse effects due to the relatively
minor nature of the works to be carried out outside the boundary of the SPA and the
mitigation measures to be included particularly in relation to limiting the construction
to the period between April and October inclusive, and the various mitigation
measures to be employed to ensure that there is no accidental spillage of materials
which could affect the water quality or the shoreline associated with the SPA.
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10.0 Conclusions and Recommendation

Arising from my assessment above therefore, | recommend that the Board uphold
the decision of Cork County Council and grant planning permission for the proposed
wastewater treatment plant, pumping stations and associated sewerage

infrastructure based on the reasons and considerations set out below.

11.0 Reasons and Considerations

It is considered that the proposed provision of a wastewater treatment plant,
pumping stations and associated sewerage infrastructure, subject to conditions set
out below would not seriously injure the amenity of the area or property in the
vicinity, would not be prejudicial to public health or adversely affect the residential
amenities of the area through excessive odour and noise levels and would result in a
higher quality of effluent being discharged into Ballycotton Bay which would be
beneficial to the receiving environment. The proposed development would therefore

be in accordance with the proper planning and sustainable development of the area.

12.0 Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application as amended by the
further information submitted on the 30" day of September 2021, except as
may otherwise be required in order to comply with the following conditions.
Where such conditions require details to be agreed with the planning
authority, the developer shall agree such details in writing with the planning
authority prior to commencement of development and the development
shall be carried out and completed in accordance with the agreed

particulars.
Reason: In the interest of clarity.

2. Odour levels at the site boundary shall comply with an odour concentration
limit of 30UE /M3 on a 98th percentile basis of hourly averages. Procedures
for the purposes of determining compliance with this limit shall be

submitted to and agreed in writing with the planning authority prior to the
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commencement of development.
Reason: To protect residential amenity of property in the vicinity.

3. During the operation of the wastewater treatment plant, the maximum noise
level at the northern boundary of the site shall not exceed 55 dB(A) (15
mins Laeq) at any time between 0800 hours to 2000 hours and shall not
exceed 45 dB(A) (15 mins Laeqg) at any time outside these hours.
Procedures for the purposes of determining compliance with this limit shall
be submitted to, and agreed in writing, with the planning authority prior to

the commencement of development.
Reason: To protect the residential amenities of property in the vicinity.

4. The wastewater treatment plant shall be provided in accordance with the
plans and particulars accompanying the application shall be capable of
producing an effluent quality as prescribed by the Environmental Protection
Agency in any subsequent application for a Wastewater Discharge licence
application. The wastewater treatment plant shall be designed, constructed
and operated as to ensure that it avoids causing nuisance through odours

and noise.

Reason: In the interest of orderly development, to safeguard the residential

amenities of the area and to improve water quality within Ballycotton Bay.

5. All treatment tanks and chambers to be provided as part of the wastewater
treatment plant shall be covered and appropriately sealed to prevent
odours with active odour control units provided. Details shall be subject of a
written agreement with the planning authority prior to the commencement

of development.
Reason: To safeguard residential amenities.

6. The construction of the development shall be managed in accordance with
the details provided in the preliminary construction and environmental
management plan submitted to the planning authority on 30™ day of
September, 2021. Details contained in this plan shall be the subject of a
written agreement with the planning authority and shall provide details of

intended construction practice for all aspects of the development including
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the wastewater treatment plant, pumping station and rising mains. Details
of all aspects of construction management shall be the subject of a written
agreement with the planning authority prior to the commencement of

development.

Reason: In the interest of orderly development and to safeguard residential

amenities in the area.

7.  Prior to the commencement of development, a detailed construction and
operational traffic management plan shall be submitted to the planning
authority for written agreement. This plan shall ensure continuous access
to the pier and to Cow Lane and shall be implemented at all times in

accordance with the Area Engineer’s requirements.

Reason: In the interest of orderly development and vehicular pedestrian

safety.

8. Details of required sightlines at the proposed access to the wastewater
treatment plant shall be the subject of written agreement with the planning

authority prior to the commencement of development.
Reason: In the interest of vehicular and pedestrian safety.

9. Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be
submitted to and agreed in writing with the planning authority prior to the
commencement of development. This plan shall be prepared in accordance
with the “Best Practice Guidelines of the Preparation of Waste
Management Plans for Construction and Demolition Projects” published by
the Department of the Environment, Heritage and Local Government in
July, 2006.

Reason: In the interest of sustainable waste management.

10. Water supply and drainage arrangements including the attenuation of
surface water during the construction period shall be agreed in writing with

the planning authority prior to the commencement of development.

Reason: In the interest of orderly development.
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11. No dust, mud or debris from the site shall be carried or deposited onto the
public road or footpath. Public roads and footpaths in the vicinity of the site
shall be maintained in a tidy condition by the developer during the

construction phase.
Reason: In the interest of visual and residential amenity.

12. The developer shall facilitate the archaeological appraisal of the
wastewater treatment plant site and shall provide for the preservation,
recording and protection of archaeological materials or features which may

exist within the site. In this regard, the developer shall:

€) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation (including hydrological and
geotechnical investigations) relating to the proposed development,

and

(b)  employ a suitably-qualified archaeologist prior to the
commencement of development. The archaeologist shall assess the

site and monitor all site development works.
The assessment shall address the following issues:
0] the nature and location of archaeological material on the site, and

(i) the impact of the proposed development on such archaeological

material.

A report, containing the results of the assessment, shall be submitted to the
planning authority and, arising from this assessment, the developer shall
agree in writing with the planning authority details regarding any further
archaeological requirements (including, if necessary, archaeological

excavation) prior to commencement of construction works.

In default of agreement on any of these requirements, the matter shall be

referred to An Bord Pleanéla for determination.

Reason: In order to conserve the archaeological heritage of the area and
to secure the preservation (in-situ or by record) and protection of any

archaeological remains that may exist within the site.
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13. All pumping station overflow pipes or weirs shall be fitted with mechanical
self-cleaning screens and/or baffle plates to retain floating material and
debris etc. within the collection network. Storage capacity of sumps and
aperture size of any overflow screen shall comply with the requirements of
the Urban Wastewater Treatment Directive (91/271/EEC) and any
Departmental guidelines including procedures or criteria in relation to

stormwater flows (DoE 1993).
Reason: In the interest of public health.

14. No stockpiling of materials shall take place within 10 metres of any

watercourse or drain.
Reason: In the interest of public health.

15. Details of proposed landscaping plans associated with the proposed
wastewater treatment plant shall be agreed in writing with the planning
authority prior to the commencement of development.

Reason: In the interest of visual amenity.

16. All mitigation measures set out in the Natura Impact Statement to protect
the qualifying interests associated with the Ballycotton SPA (Site Code:
004022) shall be implemented in full.

Reason: To protect Natura 2000 sites in the vicinity.

17. All external lighting associated with the proposed development shall be
sufficiently cowled so as to ensure that light spillage beyond the boundary
of the wastewater treatment and the proposed pumping stations are

minimised.
Reason: In the interest of visual amenity.

18. Where chemicals are to be used or stored on site such chemicals shall be
stored in bunded areas.

Reason: In order to prevent pollution.

19. Prior to the commencement of development, the final operational design

details shall be submitted to and agreed in writing with the planning
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authority prior to the commencement of development.
Reason: In the interest of clarity.

20. The developer shall pay to the planning authority a financial contribution of
€895 (eight hundred and ninety-five euro) to Cork County Council in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by
or on behalf of the authority in accordance with the terms of the
Development Contribution Scheme made under section 48 of the Planning
and Development Act 2000, as amended. The contribution shall be paid
prior to commencement of development or in such phased payments as the
planning authority may facilitate and shall be subject to any applicable
indexation provisions of the Scheme at the time of payment. The
application of any indexation required by this condition shall be agreed
between the planning authority and the developer or, in default of such

agreement, the matter shall be referred to An Bord Pleanéla to determine.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.

Paul Caprani,
Senior Planning Inspector.

201 April, 2022.
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ATTACHMENT B.3.2:
Grant of Planning Permission -

An Bord Pleanala Board Order
May 2022



Qur Case Number: ABP-312229-21

Planning Authority Reference Number: 214483 An

Bord
Pleanala

Your Reference: Irish Water

Byrne Looby

Building 2100

Cork Airport Business Park
Kinsale Road

Cork

Co. Cork

T12 KVBR

Date: UQ MAY 2022

Re: Construction of a sewerage scheme and associated ancillary site development works for the village
of Ballycotton. An NIS has been submitted with the application.
The village of Ballycotton, Townland of Ballycotton, Co. Cork.

Dear Sir/ Madam,

An order has been made by An Bord Pleanala determining the above-mentioned appeal under the .
Planning and Development Acts 2000 to 2021. A copy of the order is enclosed. :

In accordance with section 146(5) of the Planning and Development Act 2000, as amended, the Board
will make available for inspection and purchase at its offices the documents relating to any matter falling
to be determined by it, within 3 days following the making of its decision. The documents referred to shall
be made available for a period of 5 years, beginning on the day that they are required to be made
available. In addition, the Board will also make available the Inspector's Report, the Board Direction and
Board Order in respect of the matter on the Board's website (www.pleanala.ie). This information is
normally made available on the list of decided cases on the website on the Wednesday following the
week in which the decision is made.

The Public Access Service for the purpose of inspection/purchase of file documentation is available on
weekdays from 9.15am to 5.30pm (including lunchtime) except on public holidays and other days on
which the office of the Board is closed.

In cases where a grant of (full) planning permission is notified by the Board, it is policy to include a copy
of the Department of the Environment and Local Government's Leaflet PL11 - Guide to the Building
Control System and a copy of the Health and Safety Authority's leaflet Safety and Health on
Construction Projects -The Role of Clients with the notification. These leaflets are issued at the request
of the above bodies.

Teil Tel (01) 858 8100
Glao Aitiuil LoCall 1890 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Streat
Laithrean Gréasain Website www pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie DO1 vaoz2 D01 va02




A further enclosure contains information in relation to challenges by way of judicial review to the validity
of a decision of An Bord Pleanala under the provisions of the Planning and Development Act, 2000, as
amended.

Yours faithfully,

ol

Miriam Baxter
Executive Officer

== S 1 rerrr Ly

Bosrd Dirsction Attached

BP100LN
Teil Tel (01) 858 8100
Glao Aiticil LocCall 1890 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Strest
Laithrean Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie D01 vaon2 D0o1 vao2




Bord Board Order
Pleanala ABP-312229-21

Planning and Development Acts 2000 to 2021

Planning Authority: Cork County Council

Planning Register Reference Number: 21/04483

Appeal by the Ballycotton Fishermans Association Limited care of P.J. Jordan
and Associates of Whitehall, Cork Road, Midleton, County Cork and by Others
against the decision made on the 24" day of November, 2021 by Cork County
Council to grant subject to conditions a permission to Uisce Eireann - Irish
Water care of Byrne Looby of Building 2100, Cork Airport Business Park,
Kinsale Road, Cork in accordance with plans and particulars lodged with the
said Council:

Proposed Development: Construction of a sewerage scheme and

associated ancillary site development works for the village of Ballycotton. The
scheme consists of the following components: 1. A proposed wastewater
treatment plant with associated and ancillary development works including an
access road, inlet works, tanks, kiosks, pumping stations and perimeter

boundary fence. 2. Access track from Church Road (the L-3633) public road

to the wastewater treatment plant site. 3. A proposed gravity sewer to convey
flows from Cliff Road to existing sewer at Atlantic Terrace. 4. The Pier Pump
Station, a proposed underground pumping station and associated

infrastructure at Ballycotton Pier, including an underground pump sump, /

by
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underground storm water storage tank, kiosks, surge vessel and an adjacent
temporary working area. 5. A proposed rising main to convey flows from The
Pier Pump Station to a header manhole on Main Street. 6. A proposed gravity
sewer to convey flows from the header manhole to the existing gravity sewer
on Main Street. 7. A proposed gravity sewer to convey flows from the existing
gravity sewer on Main Street to the proposed pump station at The Cow
Slipway. 8. The Cow Pump Station, a proposed underground pumping station
with associated infrastructure at The Cow Slipway including an underground
pump sump, underground storm water storage tank, kiosks, and surge vessel.
9. A proposed rising main to convey flows from the proposed Cow Pump
Station to the wastewater treatment plant. 10. A proposed gravity sewer to
convey treated effluent from wastewater treatment plan to existing outfall. 11.
Upgrade of the public watermain along public roads (Cliff Road and Main
Street). 12. Demolition of existing toilet block at Ballycotton Pier. 13.
Construction of new toilet block at Ballycotton Pier. 14. All associated ancillary
site development works above and below ground, all at the village of
Ballycotton, Townland of Ballycotton, County Cork.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

y
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Reasons and Considerations

It is considered that the proposed provision of a wastewater treatment plant,
pumping stations and associated sewerage infrastructure, subject to
compliance with the conditions set out below, would not seriously injure the
amenity of the area or of property in the vicinity, would not be prejudicial to
public health or adversely affect the residential amenities of the area through
excessive odour and noise levels, and would result in a higher quality of
effluent being discharged into Ballycotton Bay which would be beneficial to the
receiving environment. The proposed development would, therefore, be in
accordance with the proper planning and sustainable development of the
area.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in
relation to the potential effects of the proposed development on designated
European sites, taking into account the nature, scale and location of the
proposed development, the information for the Screening for Appropriate
Assessment submitted with the application, the Inspector's Report, and
submissions on file. In completing the screening exercise, the Board adopted
the report of the Inspector and concluded that, by itself or in combination with
other development in the vicinity, the proposed development would not be
likely to have a significant effect on any European Site in view of the
conservation objectives of such sites other than the Ballycotton Bay Special
Protection Area (Site Code: 004022) which is the European site for which the
proposed development has the potential to have a significant effect and for
which Appropriate Assessment is, therefore, required.

y74

-
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Appropriate Assessment Stage 2

The Board considered the Natura Impact Statement and all other relevant
submissions and carried out an appropriate assessment of the implications of
the proposed development on the Ballycotton Bay Special Protection Area
(Site Code: 004022) in view of the site's conservation objectives. The Board
considered that the information before it was sufficient to undertake a
complete assessment of all aspects of the proposed development in relation
to the site's conservation objectives using the best available scientific

knowledge in the field.

In completing the assessment, the Board considered, in particular, the
following:

(a) the likely direct and indirect impacts arising from the proposed
development both individually or in combination with other plans or
projects,

(b) the mitigation measures which are included as part of the current
proposal, and

(c) the conservation objectives for the European site.

In completing the Appropriate Assessment, the Board accepted and adopted
the Appropriate Assessment carried out in the Inspector's report in respect of
the potential effects of the proposed development on the aforementioned
European site, having regard to the site’s conservation objectives.

In overall conclusion, the Board was satisfied that the proposed development,
by itself or in combination with other plans or projects, would not adversely

affect the integrity of the European site in view of the site’s conservation

V4
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objectives. This conclusion is based on a complete assessment of all aspects
of the proposed project and there is no reasonable scientific doubt as to the

absence of adverse effects.

Conditions

1.  The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by the
further information submitted on the 30'" day of September 2021, except
as may otherwise be required in order to comply with the following
conditions. Where such conditions require details to be agreed with the
planning authority, the developer shall agree such details in writing with
the planning authority prior to commencement of development and the
development shall be carried out and completed in accordance with the
agreed particulars.

Reason: In the interest of clarity.

2. During operation, the wastewater treatment plant shall be operated to
ensure it will not give rise to any odour nuisance to sensitive receptors.
Odour levels at the nearest sensitive receptor shall not exceed an odour
concentration limit of 3 ouse/m3 on a 98" percentile basis of hourly
averages. Procedures for the purpose of determining compliance with
this limit shall be submitted to, and agreed in writing with, the planning

authority prior to commencement of development.

Reason: To protect adjoining amenities.
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3. The proposed development shall be carried out in full compliance with all
Mitigation Measures as outlined in the Natura Impact Statement received
by the planning authority on the 26" day of February, 2021

Reason: To protect Natura 2000 sites in the vicinity.

4.  The construction of the development shall be managed in accordance
with the details provided in the preliminary construction and
environmental management plan submitted to the planning authority on
30t day of September 2021, Details contained in this plan shall be the
subject of written agreement with the planning authority and shall
provide details of intended construction practice for all aspects of the
development including the wastewater treatment plant, pumping
stations, and rising mains. Details of all aspects of construction
management shall be submitted to and agreed in writing with the

planning authority prior to commencement of development.

Reason: In the interest of orderly development and to safeguard
residential amenities in the area.

9.  Prior to commencement of development, a detailed construction and
operational traffic management plan shall be submitted to and agreed in
writing with the planning authority. This plan shall ensure continuous
access to the pier and to Cow Lane and shall be implemented at all

times in accordance with the Area Engineer’s requirements.

Reason: In the interest of orderly development and vehicular pedestrian
safety.

I74
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6. Construction and demolition waste shall be managed in accordance with
a construction waste and demolition management plan, which shall be
submitted to and agreed in writing with the planning authority prior to
commencement of development. This plan shall be prepared in
accordance with the “Best Practice Guidelines of the Preparation of
Waste Management Plans for Construction and Demolition Projects”
published by the Department of the Environment, Heritage and Local
Government in July, 2006.

Reason: In the interest of sustainable waste management.

7. Details of water supply and drainage arrangements, including the
attenuation of surface water during the construction period, shall be
submitted to and agreed in writing with the planning authority prior to

commencement of development.

Reason: In the interest of orderly development.

8. The developer shall facilitate the archaeological appraisal of the
wastewater treatment plant site and shall provide for the preservation,
recording and protection of archaeological materials or features which
may exist within the site. In this regard, the developer shall:

(a) notify the planning authority in writing at least four weeks prior to
the commencement of any site operation (including hydrological
and geotechnical investigations) relating to the proposed

development, and

(b) employ a suitably-qualified archaeologist prior to the
commencement of development. The archaeologist shall assess
the site and monitor all site development works.

&
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The assessment shall address the following issues:

(i)  the nature and location of archaeological material on the site, and

(i) the impact of the proposed development on such archaeological
material.

A report, containing the results of the assessment, shall be submitted to
the planning authority and, arising from this assessment, the developer
shall agree in writing with the planning authority details regarding any
further archaeological requirements (including, if necessary,
archaeological excavation) prior to commencement of construction
works.

In default of agreement on any of these requirements, the matter shall

be referred to An Bord Pleanala for determination.
Reason: In order to conserve the archaeological heritage of the area

and to secure the preservation (in-situ or by record) and protection of
any archaeological remains that may exist within the site.

9. Details of proposed landscaping plans associated with the proposed
wastewater treatment plant shall be submitted to and agreed in writing
with the planning authority prior to commencement of development.

Reason: In the interest of visual amenity.

Ve
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10. All external lighting associated with the proposed development shall be
sufficiently cowled so as to ensure that light spillage beyond the
boundary of the wastewater treatment and the proposed pumping

stations are minimised.

Reason: In the interest of visual amenity.

11. Where chemicals are to be used or stored on site such chemicals shall
be stored in bunded areas.

Reason: In order to prevent pollution.

12. The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer or, in default of
such agreement, the matter shall be referred to An Bord Pleanala to
determine the proper application of the terms of the Scheme.

&

ABP-312229-21 An Bord Pleanala Page 9 of 10




Reason: It is a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under

section 48 of the Act be applied to the permission.

Stephen Bohan &~ § G
Member of An Bord Pleanala | |
duly authorised to authenticate

the seal of the Board.

Dated this 74/ day n% 2022.
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An

Bord ’ Board Direction
Pleandla BD-010616-22
ABP-312229-21

“

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 04/05/2022.

The Board decided to grant permission generally in accordance with the Inspector's
recommendation, for the following reasons and considerations, and subject to the
following conditions.

Reasons and Considerations

It is considered that the proposed provision of a wastewater treatment plant,
pumping stations and associated sewerage infrastructure, subject to conditions set
out below would not seriously injure the amenity of the area or property in the
vicinity, would not be prejudicial to public health or adversely affect the residential
amenities of the area through excessive odour and noise levels and would result in a
higher quality of effluent being discharged into Ballycotton Bay which would be
beneficial to the receiving environment. The proposed development would therefore

be in accordance with the proper planning and sustainable development of the area.
Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European sites,
taking into account the nature, scale and location of the proposed development, the
information for the Screening for Appropriate Assessment submitted with the
application, the Inspector's Report, and submissions on file. In completing the

screening exercise, the Board adopted the report of the Inspector and concluded

ABP-312229-21 Board Direction Page 1 of 6



that, by itself or in combination with other development in the vicinity, the proposed
development would not be likely to have a significant effect on any European Site in
view of the conservation objectives of such sites other than the Ballycotton Bay SPA
(Site Code: 004022) which is the European site for which significant effects cannot
be excluded with certainty.

Appropriate Assessment Stage 2

The Board considered the Natura Impact Statement and all other relevant
submissions and carried out an appropriate assessment of the implications of the
proposed development on the Ballycotton Bay SPA (Site Code: 004022) in view of
the sites’ conservation objectives. The Board considered that the information before
it was sufficient to undertake a complete assessment of all aspects of the proposed
development in relation to the sites’ conservation objectives using the best available

scientific knowledge in the field.

In completing the assessment, the Board considered, in particular, the following:

a) the likely direct and indirect impacts arising from the proposed development
both individually or in combination with other plans or projects,

b) the mitigation measures which are included as part of the current proposal,
and

c) the conservation objectives for the European sites.

In completing the Appropriate Assessment, the Board accepted and adopted the
Appropriate Assessment carried out in the Inspector’s report in respect of the
potential effects of the proposed development on the aforementioned European site,

having regard to the sites’ conservation objectives.

In overall conclusion, the Board was satisfied that the proposed development, by
itself or in combination with other plans or projects, would not adversely affect the
integrity of the European site in view of the sites’ conservation objectives. This
conclusion is based on a complete assessment of all aspects of the proposed project

and there is no reasonable scientific doubt as to the absence of adverse effects.
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Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application as amended by the
further information submitted on the 30t day of September 2021, except as
may otherwise be required in order to comply with the following conditions.
Where such conditions require details to be agreed with the planning
authority, the developer shall agree such details in writing with the planning
authority prior to commencement of development and the development
shall be carried out and completed in accordance with the agreed
particulars.

Reason: In the interest of clarity.

2. During operation, the wastewater treatment plant shall be operated to
ensure it will not give rise to any odour nuisance to sensitive receptors.
Odour levels at the nearest sensitive receptor shall not exceed an odour
concentration limit of 3 oue/m?® on a 98! percentile basis of hourly
averages. Procedures for the purpose of determining compliance with this
limit shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development.

Reason: To protect adjoining amenities.

3. The proposed development shall be carried out in full compliance with all
Mitigation Measures as outlined in the Natura Impact Statement received
by the planning authority on the 26t day of February, 2021
Reason: To protect Natura 2000 sites in the vicinity.

4. The construction of the development shall be managed in accordance with
the details provided in the preliminary construction and environmental
management plan submitted to the planning authority on 30* day of
September 2021. Details contained in this plan shall be the subject of a
written agreement with the planning authority and shall provide details of
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intended construction practice for all aspects of the development including
the wastewater treatment plant, pumping stations, and rising mains. Details
of all aspects of construction management shall be the subject of a written
agreement with the planning authority prior to the commencement of
development.

Reason: In the interest of orderly development and to safeguard residential

amenities in the area.

5.  Prior to the commencement of development, a detailed construction and
operational traffic management plan shall be submitted to the planning
authority for written agreement. This plan shall ensure continuous access
to the pier and to Cow Lane and shall be implemented at all times in
accordance with the Area Engineer’s requirements.

Reason: In the interest of orderly development and vehicular pedestrian
safety.

6. Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be
submitted to and agreed in writing with the planning authority prior to the
commencement of development. This plan shall be prepared in accordance
with the “Best Practice Guidelines of the Preparation of Waste
Management Plans for Construction and Demolition Projects” published by
the Department of the Environment, Heritage and Local Government in
July, 20086.

Reason: In the interest of sustainable waste management.

7. Water supply and drainage arrangements including the attenuation of
surface water during the construction period shall be agreed in writing with
the planning authority prior to the commencement of development.
Reason: In the interest of orderly development.

8. The developer shall facilitate the archaeological appraisal of the

wastewater treatment plant site and shall provide for the preservation,

ABP-312229-21 Board Direction Page 4 of 6



recording and protection of archaeological materials or features which may
exist within the site. In this regard, the developer shall:

a) notify the planning authority in writing at least four weeks prior to
the commencement of any site operation (including hydrological
and geotechnical investigations) relating to the proposed
development, and

b) employ a suitably-qualified archaeologist prior to the
commencement of development. The archaeologist shall assess

the site and monitor all site development works.

The assessment shall address the following issues:

i. the nature and location of archaeological material on the site,
and

i the impact of the proposed development on such

archaeological material.

A report, containing the results of the assessment, shall be submitted to the
planning authority and, arising from this assessment, the developer shall
agree in writing with the planning authority details regarding any further
archaeological requirements (including, if necessary, archaeological
excavation) prior to commencement of construction works.

In default of agreement on any of these requirements, the matter shall be
referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the area and
to secure the preservation (in-situ or by record) and protection of any

archaeological remains that may exist within the site.

9.  Details of proposed landscaping plans associated with the proposed
wastewater treatment plant shall be agreed in writing with the planning
authority prior to the commencement of development.

Reason: In the interest of visual amenity.
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10. All external lighting associated with the proposed development shall be
sufficiently cowled so as to ensure that light spillage beyond the boundary
of the wastewater treatment and the proposed pumping stations are
minimised.

Reason: In the interest of visual amenity.

11. Where chemicals are to be used or stored on site such chemicals shall be
stored in bunded areas.

Reason: In order to prevent pollution.

12. $S.48 Unspec.

Note: the Board did not consider it necessary to include the planning authority’s
condition no.16, and considered that condition no. 2 imposed above is sufficient to
address the issue of odours.

Board Member Date: 04/05/2022
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Safety and Health on Construction Projects
The Role of Clients

A summary of the client’s role under the Safety, Health and Welfare at Work
(Construction) Regulations, 2006

Who is a ‘Client’?

The Safety, Health and Welfare at Work (Construction) Regulations, 2006 interprets
‘client’ as a person for whom a project is carried out, in the course or furtherance of a
trade, business or undertaking, or who undertakes a project directly in the course or
furtherance of such trade, business or undertaking; :

You are not a client if you are having construction work done on your own domestic
dwelling e.g. an extension on to your kitchen, or you are building your own house.
You are a client if the extension onto your own domestic dwelling is in the course or
furtherance of a trade, business or undertaking, or who undertakes a project directly in
the course or furtherance of such trade, business or undertaking, e.g. if you are
building on an office.

What are the duties of a Client?

The Client must for every project:

e appoint, in writing before design work starts, a competent and adequately
resourced project supervisor for the design process (PSDP).

In order to be competent the PSDP must have adequate training, knowledge,
experience to carry out the project the PSDP must have adequate resources
available to carry out the project in a safe manner;

e appoint, in writing before comstruction begins, a competent and adequately
resourced project supervisor for the construction stage (PSCS). In order to be
competent the PSCS must have adequate training, knowledge, experience and
resources;

e be satisfied that each designer and contractor appointed has adequate training,
knowledge, experience and resources for the work to be performed;

e co-operate with the project supervisor and supply necessary information;

e keep and make available the safety file for the completed structure. The safety file
contains information on the completed structure that will be required for future
maintenance or renovation (The client must keep the file in a secure place, either
on the premises to which it relates or held centrally, and if the client wishes, it may
be stored electronically or on microfiche.);

e provide a copy of the safety and health plan prepared by the PSDP to every person
tendering for the project. The safety plan documents show how health and safety
on the project will be managed to project completion.

e notify the Authority of the appointment of the PSDP where construction is likely to
take more than 500 persons days or 30 working days.






An
Bord

Judicial Review Notice Pleanala

Judicial review of An Bord Pleanéla decisions under the
provisions of the Planning and Development Act 2000 (as amended)

A person wishing to challenge the validity of a Board decision may do so by way of judicial review only.
Sections 50, 50A and 50B of the Planning and Development Act 2000 (as substituted by section 13 of the
Planning and Development (Strategic Infrastructure) Act 2006, as amended/substituted by sections 32 and
33 of the Planning and Development (Amendment) Act 2010 and as amended by sections 20 and 21 of the

Environment (Miscellaneous Provisions) Act 2011) contain provisions In relation ta challenges to the validity
of a decision of the Board.

The validity of a decision taken by the Board may only be questioned by making an application for judicial
review under Order 84 of The Rules of the Superior Gourts (S.1. No. 15 of 1986). Sub-section 50(6) of the
Planning and Development Act 2000 requires that subject to any extension to the time period which may be
allowed by the High Court in accordance with subsection 50(8), any application for judicial review must be
made within 8 weeks of the decision of the Board. It should be noted that any challenge taken under section
50 may question only the validity of the decision and the Courts do not adjudicate on the merits of the
development from the perspectives of the proper planning and sustainable development of the area and/or
effects on the environment. Section 50A states that leave for Judicial review shall not be granted unless the
Court is satisfied that there are substantial grounds for contending that the decision is invalid or ought o be
quashed and that the applicant has a sufficient interest in the matter which is the subject of the application
or in cases involving environmental impact assessment is a body complying with specified criteria.

Section 50B contains provisions in relation to the cost of Judicial review proceedings In the High Court
relating to specified types of development (including proceedings relating to decisions or actions pursuant
to a law of the state that gives effect to the public participation and access to justice provisions of Council
Directive 85/337/EEC i.e. the EIA Directive and to the provisions of Directive 2001/12/EC i.e. Directive on
the assessment of the effects on the environment of certain plans and programmes). The general provision
contained in section 50B is that in such cases each party shall bear its own costs. The Court however may
award costs against any party in specified circumstances. There is also provision for the Court to award the
costs of proceedings or a portion of such costs to an applicant against a respondent or notice party where

relief is obtalned to the extent that the action or omisslon of the respondent or notice party contributed to
the relief being obtained.

General information on judicial review procedures is contalned on the following website,
www.citizensinformation.ie.

Disclaimer: The above is intended for information purposes. It does not purport to be a legally binding

interpretation of the relevant provisions and it would be advisable for persons contemplating legal action to
seek legal advice. Modified 30/11/2011
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Fégra faoi Athbhreithnia Breithitinach Pleandla

Athbhreithnid breithitinach ar chinneadh a rinne An Bord Pleanéla
faoi fhorélacha an Achta um Pleanéil agus Forbairt, 2000 (arna leasti)

Nuair is mian le duine agéid dhlithidil a chur in aghaidh cinnidh an Bhoird caithfear é sin a dhéanamh tri
athbhreithnid breithiinach amhéin. T4 na fordlacha chun agdid dhlithidil a chur in aghaidh cinnidh an Bhoird
le fail in ailt 50, 50A agus 50B san Acht um Pleanail agus Forbairt, 2000 (arna ionad le halt 13 den Acht’
um Pleanail agus Forbairt (Bonneagar Straitéiseach) 2008, le hailt 32 agus 33 den Acht um Pleandil agus
Forbairt (leasd), 2010 agus le hailt 20 agus 21 den Acht Comhshaoil (Fordlacha lighnéitheacha), 2011.)

Ni féidir ceistiti a dhéanamh in aghaldh cinnidh an Bhoird ach amhain trf iarratas ar athbhreithnitl
breithitnach faoi Ordl 84 de Rialacha na nUaschtirteanna (1.R. Uimhir 15 de 1986). Faoi réir fho-alt 50(6)
den Acht um Pleanail agus Forbairt, 2000 déanfar iarratas ar chead chun iarratas a dhéanamh ar
athbhreithnid breithidinach laistigh den tréimhse 8 seachtain den data a rinne an Bord an cinneadh né
laistigh d'aon sineadh ama a cheadaionn an Ard-Chiiirt faoi fho-alt 50(8). Tabhair faoi deara nuair ata
athbhreithnid breithiinach i geeist faoi alt 50 nach féidir ach bailiocht an chinnidh a cheistitl agus nf thugann
an Chuirt aon chinneadh faoi fhitintas na forbartha 6 thaobh prionsabail pleandla cuf né forbairt inchothaithe
na haite né éifeachtal ar an timpeallacht. Ta sé leagtha sfos in alt 50 nach ndeonéfar cead d'athbhrsithnit
breithitinach muna bhfuil an Chuirt sésta go bhfuil forais shubstaintitla ann chun argéint a dhéanamh go
bhfuil an cinneadh neamhbhaili né gur ceart é a neamhnit agus go bhfuil suim shéstil ag an iarratasdir leis

an abhar i geeist san iarratas no i gcdsanna a bhaineann le meastinacht tionchair timpeallachta gur
eagrafocht [ an t-iarrataséir a chomhlionann coinnfoliacha airithe.

T4 fordlacha in alt 50B mar gheall ar chostais maidir le himeachtal san Ard-Chdirt i dtaobh athbhreithnid
breithitinach i gcasanna &irithe (lena n-girftear imeachtaf faol chinnti né gniomhartha de bhun dii de chuid
an Stdit lena diugtar éifeacht do na forélacha faoi rannphadirtiocht an phobail agus rochtain ar an goeartas
até leagtha amach i dTreoir 85/337/CEE i.e. an Treoir faci mheastnacht tionchair timpeallachta agus na
foralacha f dTreoir 2001/42/CE maidir le héifeachtal pleananna agus clér irithe ar an timpeallachta
mheasund). ls [ an fhorail ghinearalta in imeachtal lena mbaineann alt 50B né go n-focfaidh gach pairti a
chostais féin. Is féidir leis an gCuirt costais a bhronnadh i gcoinne aon phairtf | gcdsanna &irithe. Chomh
maith |e sin ta fordlacha i bhfeidhm ionas gur féidir leis an gCuirt iomldn a chostas né cuid dfobh a
bhronnadh ar an larrataséir, in aghaidh fhreagréra né thégrapairti | gcdsanna ina bhfaightear faciseamh
mar gheall ar gniomht nd neamhtheidhm an fhreagréra né an thégrapairt!.

Ta eolas ginearalta faoi athbhreithnit breithitinach le f&il ar an suiomh idirlin www.citzensinformation.ie.

Séanadh: Ta an t-eolas thuas tugtha mar threoirline. NI &ilftear gur I&irmhiniG dIf faci na forélacha dbhartha

atd ann agus dé mbeadh sé ar intinn ag éinne c4s dIf a thdgail in aghaldh an Bhoird bheadh sé inmholta
combhairle dli a fhail ar dias. Athbhreithnithe 30/11/2011
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APPLICATION
NO.

21/04483

APPLICANT

Uisce Eireann - Irish Water

DESCRIPTION

Construction of a sewerage scheme and associated ancillary
site development works for the village of Ballycotton. The
scheme consist of the following components: 1. A proposed
Waste Water Treatment Plant (WWTP) with associated and
ancillary development works including an access road, inlet
works, tanks, kiosks, pumping stations and perimeter
boundary fence. 2. Access track from Church Road (the L-3633)
public road to the WWTP site. 3. A proposed gravity sewer to
convey flows from Cliff Road to existing sewer at Atlantic
Terrace. 4. The Pier Pump Station (PS), a proposed
underground pumping station and associated infrastructure at
Ballycotton Pier, including an underground pump sump,
underground storm water storage tank, kiosks, surge vessel
and an adjacent temporary working area. 5. A proposed rising
main to convey flows from the Pier PS to a header manhole on
Main Street. 6. A proposed gravity sewer to convey flows from
the header manhole to the existing gravity sewer on Main
Street. 7. A proposed gravity sewer to convey flows from the
existing gravity sewer on Main Street to the proposed pump
station at The Cow Slipway. 8. The Cow Pump Station (PS), a
proposed underground pumping station with associated
infrastructure at The Cow Slipway including an underground
pump sump, underground storm water storage tank, kiosks,
and surge vessel. 9. A proposed rising main to convey flows
from the proposed Cow PS, to the WWTP. 10. A proposed
gravity sewer to convey treated effluent from WWTP to
existing outfall. 11. Upgrade of the public watermain along
public roads (Cliff Road and Main Street). 12. Demolition of
existing toilet block at Ballycotton Pier. 13. Construction of new
toilet block at Ballycotton Pier. 14 . All associated ancillary site
development works above and below ground. A Natura
Impact Statement will be submitted to the Planning Authority
with the application.

LOCATION

The village of Ballycotton Townland of Ballycotton Co. Cork

DECISION DUE
DATE

22/04/2021

1. Site Notice and Date of Inspection
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I inspected the site on the 25/3/2021- on inspection the site notices were in
place as indicated on the submitted maps

Site Description

The site of the proposed development is located both within and outside the
main development boundary for the village of Ballycotton. The majority of
the scheme runs along the main road through the settlement however the
main WWTU element is located to the SW of the settlement in an elevated
greenfield site. The overall site area measures 2.27ha

The proposed site for the wastewater treatment plant is located north of the
existing water reservoir and south of the development boundary. Access to
the site will be from the L-3633-79 road along an existing right of way to the
water reservoir with a new right of way to the proposed WWTP site. The
WWTP site is a 0.01677ha greenfield (agricultural) site.

The two main pumping stations proposed are located within the main
settlement. The first of these is located at an area known as “the cow”. This is
central to the village and is accessed via a narrow laneway off the main street
that leads to the shore. The second is located at the main Ballycotton pier at
the Eastern end of the settlement at the site of existing public toilets

History
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No previous planning history at the location of the proposed WWTP

Pl Ref No. 17/5475 (adjacent WWTP site boundary)- Permission granted to
Gary and Margaret Rudge for Construction of a single and two storey split
level extension to side of existing cottage. Alteration to existing site entrance.
Decommission of existing septic tank. Instillation of new waste water unit and
al associated site works.

Proposed Development (including supporting material)

Construction of a sewerage scheme and associated ancillary site development
works for the village of Ballycotton. The scheme consist of the following
components: 1. A proposed Waste Water Treatment Plant (WWTP) with
associated and ancillary development works including an access road, inlet
works, tanks, kiosks, pumping stations and perimeter boundary fence. 2.
Access track from Church Road (the L-3633) public road to the WWTP site. 3.
A proposed gravity sewer to convey flows from Cliff Road to existing sewer
at Atlantic Terrace. 4. The Pier Pump Station (PS), a proposed underground
pumping station and associated infrastructure at Ballycotton Pier, including
an underground pump sump, underground storm water storage tank, kiosks,
surge vessel and an adjacent temporary working area. 5. A proposed rising
main to convey flows from the Pier PS to a header manhole on Main Street. 6.
A proposed gravity sewer to convey flows from the header manhole to the
existing gravity sewer on Main Street. 7. A proposed gravity sewer to convey
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flows from the existing gravity sewer on Main Street to the proposed pump
station at The Cow Slipway. 8. The Cow Pump Station (PS), a proposed
underground pumping station with associated infrastructure at The Cow
Slipway including an underground pump sump, underground storm water
storage tank, kiosks, and surge vessel. 9. A proposed rising main to convey
flows from the proposed Cow PS, to the WWTP. 10. A proposed gravity
sewer to convey treated effluent from WWTP to existing outfall. 11. Upgrade
of the public watermain along public roads (Cliff Road and Main Street). 12.
Demolition of existing toilet block at Ballycotton Pier. 13. Construction of new
toilet block at Ballycotton Pier. 14 . All associated ancillary site development
works above and below ground. A Natura Impact Statement will be
submitted to the Planning Authority with the application.

5. Pre-Planning

Yes- applicant engaged in pre-planning prior to lodgement of application

6. AA Checklist Option

The development site is situated close to Ballycotton Bay SPA. A NIS has been
submitted. The file has been referred to ecology section for further comment

7. EIAR

Schedule 5 of the Planning and Development Regulations, 2001 outlines
projects for which an EIA is mandatory

Under Schedule 5 Part 1 Class 13 of the Planning and Development
Regulations 2001-2018 a waste water treatment plants with a capacity of 150,000
populations would automatically trigger an EIAR but in this case the scheme
falls well short of that population figure (P/E c. 1082)

Under Part 2, Class 11 (other projects)

Wastewater treatment plants with a capacity greater than 10,000 P/E as
defined in article 2 point 6 of Directive 91/271 EEC not included in Part 1 of
the schedule. Again the proposal does not exceed this threshold
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Pipelines
Part 1, Class 16
Pipelines with a Diameter of more than 800mm and a length of more than 40km

The proposal does not exceed either of these thresholds

Urban Development

Part 2, Class 10
Infrastructure Projects

(iv) Urban development which would involve an area greater than 2hectares in the
case of a business district, 10 hectares in the case of other parts of a built up area and
20ha elsewhere

The subject proposal comprises approx 2.2ha of land and is not deemed to be
within a “business district”. The 10ha threshold that is applicable has not
been breached

Part 2, Class 13 deals with extensions to existing projects. Having considered
same, the proposal does not breach the thresholds outlined in the section

While the project does not trigger a mandatory EIAR as per the categories
outlined above, the proposal also needs to be considered in the context of
“sub threshold” EIAR. To this end, an EIAR screening document has been
submitted. The EIA screening document assesses the project in the context of
sub-threshold development utilising the criteria listed under schedule 7.
Having considered the nature of the proposal and the criteria listed under this
schedule, I would satisfied that the proposal does not trigger requirement for
sub threshold EIA

Policy Context

The County Development Plan 2014

WS 3-1 (b) Ensure that development in all main settlements connect to public
waste water treatment facilities subject to sufficient capacity being available
which does not interfere with the councils ability to meet the requirements of
the Water Framework Directive and the Habitats Directive. In settlements
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where no public waste water system is either available or proposed or where
design capacity and licensing issues have been identified in existing plants,
new developments will be unable to proceed until adequate waste water
infrastructure is provided

GI10-3 Preserve and protect ground water.

GI 6-1 Protect the visual and scenic amenities of the area and that and new
development meets a high standard of design, discourage the removal of
hedgerows, trees and historic walls.

GI 7-1 General views and prospects of sea views, rives and lakes, unspoilt
mountains, upland or coastal landscape, historical and cultural significance
and views of natural beauty to be preserved.

GI 7-2: Scenic Routes. Protect the character of those views and prospects obtainable
from scenic routes and in particular stretches of scenic routes that have very
special views and prospects.

GI 7-3: Development on Scenic Routes. Demonstrate that there will be no adverse
obstruction or degradation of the views towards and from vulnerable
landscape features including mitigation measures to prevent significant
alterations to the appearance or character of the area and encourage
appropriate landscaping and screen planting. .

GI 10-2 Protect and improve the status and quality of surface water.
GI10-3 Preserve and protect ground water.

GI 10-5 Ensure that the discharge from septic tank and waste water treatment
systems comply with relevant approved standards including installation and
maintenance. Consider the cumulative impact.

HE 2-1 Protect all Natural Heritage sites including Special Area of Conservation,
Special Protection Area, Natural Heritage Areas, Statutory Nature reserves,
Refuges for Fauna and Ramsar

HE 3-1: Protection of Archaeological Sites

a) Safeguard sites and settings, features and objects of archaeological interest
generally. b) Secure the preservation (i.e. preservation in situ or in exceptional cases
preservation by record) of all archaeological monuments including the Sites and
Monuments Record (SMR) (see ww.archeology.ie) and the Record or Monuments
and Places as established under Section 12 of the National Monuments (Amendment)
Act, 1994, as amended and of sites, features and objects of archaeological and
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historical interest generally. In securing such preservation, the planning authority
will have regard to the advice and recommendations of the Department of Arts,
Heritage and Gaeltacht as outlined in the Frameworks and Principles for the
Protection of the Archaeological Heritage.

HE 3-2: Underwater Archaeology

Protect and preserve the archaeological value of underwater archaeological sites and
associated features. In assessing proposals for development, the Council will take
account of the potential underwater archaeology of rivers, lakes, intertidal and
subtidal environments.

HE 3-3: Zones of Archaeological Potential

Protect the Zones of Archaeological Potential (ZAPs) located within historic towns
and other urban areas and around archaeological monuments generally. Any
development within the ZAPs will need to take cognisance of the potential for
subsurface archaeology and if archaeology is demonstrated to be present appropriate
mitigation (such as preservation in situ/buffer zones) will be required.

East Cork Municipal District LAP 2017

DB 01- Subject to the upgrading of the village’s wastewater treatment
facilities, within the development boundary of Ballycotton village it is an
objective to encourage the development of up to 45 houses over the plan
period

Internal Consultants

Environment officer has reported- has indicated general satisfaction with the
proposal

Ecology section has reported- has recommended F.I

Area engineer has reported- no objection

Water services engineer has reported- no objection

External Consultants
None received

Public Submissions

18 no. public submissions have been received. The main issues raised in these
submissions are set out below. The salient points raised in the submissions
will be given due consideration under assessment below

e Traffic impacts re: construction traffic on main street

¢ Impact of the works at “the cow”
e Proximity of the WWTP to dwellings and the school
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e “uncovered” nature of the settlement tanks and possible odour
implications

¢ Alternative location for WWTP ?

¢ Fishemans association request re-positioning of the PS to the Southern
side of the pier and should provide additional car parking. Revised
location would also mean the pier is not impeded by construction
traffic

¢ Proposed holding tank at the pier is proposed to be positioned adjacent
important lobster pots and could jeopardise this important element

¢ Impact of the proposal on expansion plans for the pier

Please note one of the submissions is from the landowners where proposed
WWTP is located. These landowners farm the land and have submitted a
submission to outline that they do not support the revised WWTP location
referenced in several of the submission. A neightbouring house holder also
endorses this view

Public Representative Submissions
David Stanton TD

e Has queried whether the concerns raised by the fisherman’s group
could be given greater consideration by the Planning Authority

Assessment and Conclusion

Principle of the Proposal

At present, there are two wastewater discharges serving Ballycotton (located
at the Eastern and Western end of the settlement). Both these existing outfalls
discharge directly into Ballycotton bay with the discharge on the Eastern end
being particularly problematic insofar as untreated wastewater is discharged
to the bay. The west of the settlement is served by a sewer network draining
to a septic tank located along the foreshore which discharges largely
untreated wastewater into Ballycotton Bay via short sea outfall which is
approximately 80m in length. In order to rectify this unsatisfactory situation
and ensure compliance with the Urban Wastewater Treatment Directive
(91/271/EEC) and the higher standard Waste Water Discharge (Authorisation)
Regulations 2007 it is imperative that this situation be addressed. The current
proposal will help meet this legislative requirement as well as improving
water quality in the bay with associated public health and environmental
benefits. In addition to same, the proposed development will allow the
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Planning Authority to meet its objectives in terms of housing delivery in this
settlement (there is a target to deliver 190 dwellings to the settlement over the
plan period however this housing target is contingent on adequate
infrastructure being in place). Therefore, and having regard to the foregoing,
the proposed development is fully compliant with the aims/ objectives of the
CDP 2014 and the East Cork Municipal District LAP 2017

Strategic Reach

Documents submitted indicated that certain components of the scheme are
intended to cater for 10 year Pop projection while other elements can be
upgraded to cater for a 30 year population. The operating P/E of the plant
would appear to be 1082 however there is little reference to this figure in the
supporting documentation

Please note the East Cork MD LAP outlines that in 2015, the settlement had
303 dwellings (translating to a population of 787 based on a 2.6 household
size). The projected growth target of 45 dwellings would add a further 117
persons to the settlement (an overall total of 904 . The P.E of the proposed
treatment plant would appear to meet the 10 year growth projections as set
out

Design/ Layout/ Scheme particulars

Main elements of the proposal are listed below-
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The proposed development will comprise of the following elements:

.

A proposed Waste Water Treatment Plant (WWTP) with associated and
ancillary development worlks including an access road, inlet works, tanks,
kiosks, pumping sintions and perimeter boundary fence.

Access track from Church Road (the L-3633) public road to the WWTP
Silc.

A proposed gravity sewer (o convey flows from CLff Road 1o existing
sewer al Atlantic Terrace

The Pier Pump Station (PS), a proposed underground pumping station and
associated infrastructure at Ballycotton Pier, including an underground
purnp sump, underground storm water storage tank, kiosks, surge vesscl
and an adjacent iemporary working arca.

A proposed rising main 1o convey flows from the Pier PS to a header
manhole on Main Strest,

A proposed gravity sewer 1o convey flows from the header manhole 1o the
existing gravity sewer on Main Street.

A proposed gravity scwer to convey flows from the existing gravity sewer
om Mam Street to the proposed pump station at The Cow Slipway

The Cow Pump Station (PS), a proposed underground pumping station
with assecialed infrastructure at The Cow Slipway including an
underground pump sump, underground storm water storage lank, kiosks,
and surge vessel.

A proposed rising main to convey flows from the proposed Cow PS, 1o the
WWTP.

. A proposed gravity sewer o convey treated effluent from WWTP o

existing outfall

. Upgrade of the public watermain along public roads (CLIT Road and Main

Street).

. Pemolition of existing toilet block at Ballyconon Pier.
. Construction of new toilet block at Ballycotnon Pier,

. All associated ancillary site development works above and below ground.

In terms of operation, two new pump stations are required at/ close to the
locations of the existing East and West ouffall pipes. The first pump station
(located close to Ballycotton Pier) will convey effluent primarily via a rising
main along the main street to reach the second pump station which is located
at “the cow”. This PS will then pump effluent via rising main to the new
WWTP. The route to this WWTP transverses the main street, a small lane and
some agricultural land. The treated effluent will then flow by gravity to the
top of “cow lane” where it will link into the existing outfall pipe where it will
discharge to the bay

The following section gives an overview of the spatial arrangement of the
proposed scheme-
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Referencing the image above and moving from left to right across the image,
the main components are outlined as follows

1-New access road and WWTP. The new WWTP is located outside the
settlement boundary in an elevated greenfield location c. 150m to the South
West of the local N.S and 70m to the North of an existing CCC reservoir.
There is an existing gated access from the public road to this field. The new
access route will run adjacent the sites Southern boundary where there is
existing boundary hedging. The new treatment plant and the associated
infrastructure consists of 3 main settlement tanks (partially buried), sludge
holding tank (4.2m in Hight), kiosk/ welfare facility and other associated
infrastructure.
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2-“The Cow” Pumping Station (West Oufall)

There is limited space at this location thus the applicant is proposing to locate
the PS at the small green area to the left of the access route. The bench will be
re-located to the opposite site.

3-Pier Pumping Station (East Outfall)

This is located on the main access route to the pier at the existing public
toilets. The proposal envisages the demolition of these toilets and
construction of new toilets and the new infrastructure. It is states that a new
working area will need to be constructed in the foreshore to allow these
elements to be built
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Main impacts

As is evident from the public submissions, a key concern in respect of
the proposal is the proximity of the WWTP to existing residences and a
nearby school. Please note the nearest residence is c. 70m from the site
of the WWTU and 110m from the local NS. The submitted
documentation indicates that only one other location was considered
tor the WWTP (not mapped)

The key concern in respect of the WWTP is in relation to odour/ noise. Table
4 of the Wastewater Treatment Manual - Treatment Systems for Small
Communities, Business Centres, Leisure Centres and Hotels (EPA, 1999)
requires a minimum of 50m for a wastewater treatment plant >150 PE. There
is no national standard that establishes minimum separation distances from
development for wastewater works of this size. As noted by the environment
officer “For a potentially open-air wastewater works on an elevated site, this may
present a risk of an odour nuisance at the school and other sensitive receptors which
may require mitigation. Consideration should be given at design stage to how this
odour risk will be mitigated and incorporated into the detailed design stage” . This
issue should be given greater consideration by the application. A suitable
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response to this item would help assuage a significant number of concerns
raised by the public.

The applicant only appears to have considered one other location for the
WWTP (this location is not mapped). Many of the submissions received
request that IW consider an alternative location and an area to the South of
existing reservoir has been identified. In this regard I also acknowledge the
counter submission from the landowners indicating no agreement with
respect of this potentially alternative site . The selected site in this instance
was subject to CPO and revisions may jeopardise the existing arrangements.
If the noise/ odour elements could be suitably mitigated in current location,
there may be no need to seek an alternative location (current location
technically exceeds EPA minimum separations distances). Notwithstanding I
would accept that if this noise/ odour element cannot be properly mitigated
then it may be incumbent on the applicant to consider a revised WWTP
location in wider public health interests. Further information will be required
to tease out this aspect.

With regard the location of the pumping stations, there is one small
public amenity area located at “the cow”. The impact on this area was
a concern was raised at pre-planning stage. As such, it is noted that the
applicant proposes to re-located the bench seating area to the opposite
side of this green area thus maintaining the public amenity. The PS
itself will be buried underground however there will be some visible
support apparatus (kiosk, surge vessel and meter box ranging from 2-
3m in height). These are to be located in small cluster adjacent the SW
corner of the site. While these will present a permanent physical
intervention in this green space, the cumulative impact of same is
modest. Some additional planting between the access road and the
location of this supporting apparatus would help mitigate the
associated visual impact as one approaches the shore along the access
road. Inote that hedge planting at this location has been referenced in
the supporting planning report and this should be suitable

Impact on the Pier

The site section in relation to the pier has been given the greatest
consideration int eh supporting documents submitted. The planning
report submitted with the application identifies that 4 sites were
considered in proximity to the Eastern outfall. These are outlined
under $2.2.2.1 and S2.2.2.2 of the submitted report. Of the 4 options
considered, option 3 was the preferred choice as it is on local authority
owned land (site of existing public toilets). The remaining sites were
either on private land, the foreshore or would involve the loss of public
car parking. It is noted that the pursued option would involve a
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“temporary working area on the foreshore” so as not to impede
commercial traffic using the pier. The design/ detail of this temporary
working area does not appear to have been provided
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STATION AT THE PIER
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The planning report goes on to assess the various options under
several headings (visual impact, noise, traffic, etc). While the chosen
option fares badly under traffic (the temporary work area will involve
significant construction traffic), it fares well under the remaining
headings and as such has been the selected option. The traffic impacts
are seen as temporary

Having regard to the foregoing, the submission from the fisherman'’s
association is noteworthy. In short, this submission indicates concerns
over the impact of the selected option on the access to the pier. In
addition, it is stated that the location of the holding tank impacts on the
western section of the harbour which may in turn jeopardise future
expansion plans for the harbour.

The association has indicated that IW consider the Southern side of the
harbour as an alternative. This would appear to broadly correspond
to “option 4” and “option 2” although it us unclear if/how these
overlap with the fisherman’s association recommendation.
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Notwithstanding, and given the importance of the pier to the
settlement, I would be of the view that IW should re-consider this
aspect in light of the concerns raised.

Visual Impact

The overall site area is located in a scenic/ coastal location thus the
visual impact of the proposal is a key consideration. In the main, I
would be satisfied that the visual impacts associated with the proposal
are likely to be of minor consequence. The two main pumping stations
will be buried underground thus will generate no appreciable visual
impact. It is acknowledged that each PS requires supporting
apparatuses (i.e vent stacks, control kiosks). The vent stacks are the
most pronounced of these items (typical height of 7m) however they
are narrow cylindrical structures that resemble typical lighting
columns found in urban areas. In total, the overall impact is not
considered problematic

The control kiosks are box like structures with typical heights of 2m
and an average size of 4sqm. While these are not the most aesthetically
pleasing of elements they are essential to the functioning of the
infrastructure. They have been placed along the boundaries to each of
the PS sites which helps soften their overall impact. As noted above,
some additional planting has been proposed to soften the impact at the
“the cow”

The WWTP is in the most elevated location relative to the settlement. Again,
the bulk of the infrastructure will be buried/ partially buried such that it will
not form an overly conspicuous series of structures. A permiter paladin fence
is required to secure the structures. It is noted that “landscaping is proposed
for the boundaries of this site including native species and “evergreen
creeper”. Given the elevated nature of the site, more robust boundary
planting would assist in screening the proposal. Overall I would be satisfied
that the proposed development (in totality) will not generate any significant
visual impacts provided suitable landscaping measures are implemented

Traffic Impacts
The area engineer has reported on the main traffic impacts associated with the

proposal and in the main is satisfied with the application. Adequate sight
distances are available for the new road proposed to access the WWTP.
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The construction of the PS and the laying of the pipeline will create traffic
impacts. These are unavoidable but temporary in duration. Best practise
traffic management measures will be applied and will require liaison with the
area engineer. Details in relation to traffic management are included as part of
this application. As noted above however, the impact on the pier area
specifically requires additional information

Flooding

According to the Municipal District LAP mapping and draft PFRA data
mapping, the majority of the proposed development site does not lie within
an area which is considered to be at risk of flooding. However, both the
proposed pump station locations are within zones that have been deemed to
be at risk of flooding.

A Flood Risk Assessment Report has been submitted within the application
which states that all structures in the sewerage scheme have been positioned
above the 0.1% AEP flood extinct i.e. flood zone C and that all pumping
stations will be constructed so that their roof slabs will be above the 1 in 1000
year (0.1% AEP) float event.

Furthermore, the proposed development will not increase the flood risk of
any other development as the flood risk is coastal in nature.

AA/ Ecology
Please refer to ecologists detailed report on the file. In the main, the overall

proposal is welcomed as it will lead to an improvement in water quality in the
area however some elements require additional information

Archaeology

Please note the co. archaeologists report has not been received at time of
publication of this report

Applicant has submitted archaeological appraisal of the project (which
includes underwater archaeology assessment). It is noted that there are 4
recorded monuments in proximity to the project site. None of these will be
directly impacted by the proposal however the proposed new access track for
the WWTP runs adjacent to and through the zone of notification for a ringfort
(CO89-039). Applicant has provided details to indicate that there will be very
little ground work disturbance through the notification zone. A full geo-
physical survey of this site will take place and an archaeologist retained for
the duration of the works
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Conclusion
Further Information is recommended

1. In relation to the location of the pier pumping station, a submission has
been received from the fisherman’s association. This submission indicates
concerns over the impact of the selected option on the continued access to
the pier. In addition, it is stated that the location of the holding tank
impacts on the western section of the harbour which may in turn
jeopardise future expansion plans envisaged for the pier area/ harbour.
Given the importance of the pier to the settlement, these impacts cannot be
underestimated

It has been suggested that the applicant consider the Southern side of the
harbour as an alternative. This would appear to broadly correspond to
“option 4" and “option 2” on the submitted planning report although it is
unclear if/how these overlap with this suggestion. Notwithstanding, the
application should re-consider this aspect in light of the concerns raised
and submit additional detail to address these issues.

2. Several submissions have also been received expressing concerns over the potential
impact of the wastewater plant, particularly in respect of odour and noise. It is
also the view of the planning authority that potentially open-air wastewater works
on an elevated site, this may present a risk of an odour nuisance at the school and
other sensitive receptors which may require mitigation. Consideration should be
given at design stage to how this odour risk will be mitigated and incorporated
into the detailed design stage”. This issue should be given greater consideration
by the application. If this element cannot be adequately mitigated, it suggests the
site of the WWTP may need to be revised

3. Applicants are requested to submit further information to include a description of
marine habitats and species occurring within areas of the foreshore where works
are required e.g. Ballycotton Pier Pumping Station, along with an assessment of
the predicted impacts. The assessment should include a comprehensive
description of all proposed works along the foreshore i.e. at Ballycotton Pier and
elsewhere if applicable, and an assessment of likely implications of same for
protected species and for habitats of natural value.

4. It is noted that evidence of Otter activity was recorded along the shoreline during
survey work. Applicants are requested to proposed appropriate mitigation to
ensure that disturbance related impacts to individuals of this species are avoided
at both construction and post construction stages.
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. The preliminary CEMP shall be updated to include the following:
o All mitigation specified within the NIS, Invasive Species Management Plan,
Planning Report and further measures proposed as a result of the FI request.

6. Please provide additional landscaping details in respect of the boundary of the
proposed wastewater treatment plant. More robust planting of native species
should be used to help mitigate the visual impact of this element of the proposal

7. Please clarify the operating P/E for the proposed wastewater treatment
plant and clarify the likely P.E that could be accommodated under the 30
year optimisation
Defer Application

Q.

Enda Quinn
Executive Planner
21/04/2021
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APPLICATION NO.

04483/21

APPLICANT

Uisce Eireann - Irish Water

DESCRIPTION

Construction of a sewerage scheme and associated ancillary site development works
for the village of Ballycotton. The scheme consists of the following components: 1. A
proposed Waste Water Treatment Plant (WWTP) with associated and ancillary
development works including an access road, inlet works, tanks, kiosks, pumping
stations and perimeter boundary fence. 2. Access track from Church Road (the L-
3633) public road to the WWTP site. 3. A proposed gravity sewer to convey flows
from CIiff Road to existing sewer at Atlantic Terrace. 4. The Pier Pump Station (PS),
a proposed underground pumping station and associated infrastructure at Ballycotton
Pier, including an underground pump sump, underground storm water storage tank,
kiosks, surge vessel and an adjacent temporary working area. 5. A proposed rising
main to convey flows from the Pier PS to a header manhole on Main Street. 6. A
proposed gravity sewer to convey flows from the header manhole to the existing
gravity sewer on Main Street. 7. A proposed gravity sewer to convey flows from the
existing gravity sewer on Main Street to the proposed pump station at The Cow
Slipway. 8. The Cow Pump Station (PS), a proposed underground pumping station
with associated infrastructure at The Cow Slipway including an underground pump
sump, underground storm water storage tank, kiosks, and surge vessel. 9. A
proposed rising main to convey flows from the proposed Cow PS, to the WWTP. 10. A
proposed gravity sewer to convey treated effluent from WWTP to existing outfall. 11.
Upgrade of the public watermain along public roads (Cliff Road and Main Street). 12.
Demolition of existing toilet block at Ballycotton Pier. 13. Construction of new toilet
block at Ballycotton Pier. 14 . All associated ancillary site development works above
and below ground. A Natura Impact Statement will be submitted to the Planning
Authority with the application.

LOCATION

The village of Ballycotton Townland of Ballycotton Co. Cork

DUE DATE

24/11/2021

Further Information was issued on this file in relation to the following:

1. In relation to the location of the pier pumping station, a submission

has been received from the fisherman’s association. This submission
indicates concerns over the impact of the selected option on the
continued access to the pier. In addition, it is stated that the location of
the holding tank impacts on the western section of the harbour which
may in turn jeopardise future expansion plans envisaged for the pier
areq/ harbour. Given the importance of the pier and the fishing
industry to the settlement, these impacts are relevant from a planning
perspective.

(a) It has been suggested that you consider the southern side of the
harbour as an alternative. This would appear to broadly
correspond to “option 4” and “option 2” on the submitted
planning report although it is unclear iffhow these overlap with
this suggestion. Notwithstanding, the application should re-
consider this aspect in light of the concerns raised and submit
additional detail to address these issues.
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(b) In relation to the 4 options considered, please quantify the likely
construction traffic impacts. In this regard, it is noted that the pier
proposal will generate additional construction traffic associated
with the temporary works area.

(c) Please submit a map identifying each of the four options considered.

Response: Applicant has continued with the preferred option (option 3). To
support this selection, the applicant has submitted an addition document which
examines each of the proposed options against a range of criteria. This detail
indicates that option 3 is the preferred choice with option 4 being the least
favorable overall. A map has also been submitted as requested showing each of
the proposed options in relation to each other (overlaid with autotrack analysis
in respect of the sludge tanker required for long term operation). Crucially the
revised documentation clarifies that the proposed PS and holding tank does not
interfere with any future harbour expansion plans.

In relation to traffic the applicant has stated options 3 & 4 generate 3.5-4 times
the level of traffic that option 1 would generate although the exact traffic
numbers have not been provided. Options 2&4 require a ramp access to the
foreshore and additional coastal protection works. Temporary working flatforms
are required for options 3&4 with permanent raising of the ground in respect of
option 4. For option 3, the temp working flatform will need to be constructed
both in the harbour and on the foreshore side of the pier. The increase in
construction traffic is mostly to do with the necessity to construct this temp
working flatform for options 3&4. Operationally, traffic levels are similar across
all options. One van is required to visit the site daily and twice a year de-
sludging is required by a tanker (which will carry a temporary impact on the pier
which will also need to be managed). Operationally, the selected option is
preferential in terms of tanker turning movements

Ultimately and having regard to the fisherman’s association submissions, the
response to F.I appears to indicate that the preferred option 3 will not impact on
the harbour feasibility study. The key issue therefore is traffic and disruption on
the pier. It is stated that all options will have to use the quay road for
construction stage. In respect of the preferred option, the construction of the
temp flatform will allow quay traffic to be unimpacted during construction
however the construction of the flatform itself will be “restrictive (see pg 12 of
submitted response). Note for case planner- [ am unsure, based on the
documents submitted, the duration of time required to erect the temp platform.
It may be that this detail is not known exactly but in any event, there does not
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appear to be any further time remaining on the F.I window to seek clarification
of this detail. A decision therefore needs to issue on this propsoal and the
question is whether the temporary quay disruption can be managed/ is
acceptable in the context of the daily operation of the pier and the wider strategic
need to delivery an upgraded wastewater system for the settlement. In this
regard I refer to the area engineer who has indicated “no further comments” in
relation to applicants’ response thus implying satisfaction with the overall
propsoal Should permission be granted , construction would need to be
accordance with detailed traffic management plan (see extract below from
updated CEMP). A condition to this effect shall apply

S

Maintaining access for the commercial fishing activity carried out on the Pier will
be a priority. A Communications Plan will be established and constant liaison
with the Fishermen’s Association is proposed to minimise disruption.

2. Several submissions have also been received expressing concerns over the
potential impact of the wastewater plant, particularly in respect of odour and
noise. It is also the view of the Planning Authority that potentially open-air
wastewater works on an elevated site may present a risk of an odour nuisance
at the school and other sensitive receptors which may require mitigation.
Consideration should be given to how this odour risk will be mitigated and
incorporated into the detailed design. This issue should be given greater
consideration by the application. If this element cannot be adequately
mitigated, it suggests the site of the WWTP may need to be revised.

Response: The WWTP site location has been retained as first presented. The
question of the adequacy of the applicant’s response re: odour and noise has
been considered by the environment officer and I defer to the updated report on
this issue. While there are no prescribed min separation standards and this issue
is regulated by the EPA the environment officer has accepted the applicant’s
response subject to a precautionary approach to further safeguard against odour
(i.e the primary treatment plant itself must be covered and a condition to this
effect has been set out).

3. You shall submit further information to include a description of marine
habitats and species occurring within areas of the foreshore where works are
required e.g. Ballycotton Pier Pumping Station, along with an assessment of
the predicted impacts. The assessment should include a comprehensive
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description of all proposed works along the foreshore i.e. at Ballycotton Pier
and elsewhere if applicable, and an assessment of likely implications of same
for protected species and for habitats of natural value.

4. It is noted that evidence of Otter activity was recorded along the shoreline
during survey work. You shall propose appropriate mitigation to ensure that
disturbance related impacts to individuals of this species are avoided at both
construction and post construction stages.

5. The preliminary CEMP shall be updated to include all mitigation specified
within the NIS, Invasive Species Management Plan, Planning Report and
further measures proposed as a result of the FI request.

Response; Items 3-5 were requested by the ecologist and I defer to updated
report on same. The ecologist has indicated satisfaction with the applicant’s
response. Please note the ecologists initial report deals with the overall question
of AA screening

6. Please provide additional landscaping details in respect of the boundary of the
proposed wastewater treatment plant. More robust planting of native species
should be used to help mitigate the visual impact of this element of the
proposal.

Response: Revised planting scheme submitted and same is shown on updated
site plan drawing. Planting consists of a mix of hawthorne (60%), holly(30%)
and elder (10%). The response would appear satisfactory

7. Please clarify the operating P/E for the proposed wastewater treatment plant
and clarify the likely P.E that could be accommodated under the 30-year
optimisation.

Response: The estimated P/E for Ballycotton is 1750. Please note the East Cork
MD LAP outlines that in 2015, the settlement had 303 dwellings (translating to a
population of 787 based on a 2.6 household size). The projected growth target of
45 dwellings would add a further 117 persons to the settlement (an overall total
of 904 . The P.E of the proposed treatment plant would appear to meet the
growth projections as set out

8. In order to respect the buffer to the ringfort (CO089-039), the road access to
the WWTP shall be redesigned to provide a 20m buffer from the outer extent
of the monument. In the event that this requires works outside the red line
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boundary defining the extent of the application site, a revised application may
be required.

9. Archaeological testing as outlined in the report in all the greenfield areas -
proposed access road, WWIP site, rising main and outfall is required. You
shall engage the services of a suitably qualified archaeologist (licensed under
the National Monuments Acts 1930-2004) to carry out archaeological testing
under licence from the National Monuments Service(NMS) of the
Department of Housing, Local Government and Heritage. The testing shall be
carried out across the green field area as recommended in the Archaeological
reports — the redesigned access road, WWTP site, Rising main and Outfall of
the site to demonstrate to the satisfaction of the Local Authority and the there
is no significant subsurface archaeology generally in these areas. No sub-
surface work shall be undertaken in the absence of the archaeologist without
his/her express consent. The testing plan shall be submitted to the Local
Authority for written approval prior to applying for the license. Where
archaeological material is shown to be present, avoidance, preservation in situ
will be the preferred option, and monitoring may be required and the Planning
Authority and National Monuments Service will advise the you/developer
with regard to these matters. The consultant archaeologist is advised to
contact the National Monuments Service and Local Authority Archaeologist
to agree a mitigation strategy. No site preparation or construction work shall
be carried out until after the archaeologist's report has been submitted and
permission to proceed has been granted.

Response: Items 8 and 9 were requested by the co. archaeologist and I note the
applicants met with same prior to submission of formal response. Overall the co.
archaeologist has expressed general satisfaction with the response subject to
appropriate conditions

Conclusion

All outstanding items have now been addressed. While there is a concern
over the construction traffic impact on the pier, this is a temporary effect
which could be managed via a detailed traffic management plan to be agreed
with the area engineer. Similarly, it appears the odour concerns relative to
sensitive receptors can be mitigated by appropriate conditions. Overall the
propsoal is of strategic importance and will help deliver an improved
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prospects

Accordingly a GRANT of permission is recommended

In relation to contributions, the only element of the works which appear liable

are structures with an internal floor area. The stated floor area is 54.82 @
€16.32 =894.66

Conclusion

Grant

Conditions/Reasons

No.

Condition

Reason

The proposed development shall be
carried out in accordance with plans
and particulars lodged with the
Planning Authority on 26th
February 2021 and 30th September
2021 save where amended by the
terms and conditions herein.

In the interests of clarity.

Prior to commencement of
development, a detailed
construction and operational traffic
management plan shall be
submitted to the Planning Authority
for agreement in writing. This plan
shall ensure continous access to the
pier (in as much as is practicable
during construction) and shall be
implemented in accordance with
area enginner requirements.

In the interests of orderly
development and vehicular and
pedestrian safety.

As per the requirements of
condition no 2, Vehicular Access to

In the interext of vehicular and
pedestrian safety
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The Pier Pumping Station and The
Cow Pumping Station shall be
maintained required at all times
(unless otherwise as specfied under
the traffic management plan).

Entrance recess between public
road edge and entrance gate to
WWTP shall be set level with public
road surface edge to the Planning
Authority's satisfaction and shall not
extend beyond road surface edge.

In the interests of road safety.

Sight distance of 90 m to the South
and 90 m to the north shall be
provided from centre point of
entrance 3 m back from public road
edge. No vegetation or structure
shall exceed 1m in height within the
sight distance triangle.

To provide proper sight distance for
emerging traffic in the interests of
road safety.

Any utility poles currently within the
roadside boundary set back
required by other conditions of this
schedule shall be repositioned
behind the new boundary, and any
surface chambers or manholes
within it shall be repositioned in a
location or at a level to be agreed
with in writing Planning Authority.
The applicant shall be responsible
for the costs of relocating these
facilities, for notifying the relevant
statutory undertakers, for obtaining
any necessary licenses, and for
notifying the Planning Authority of
the revised locations of such
utilities, prior to commencement of
development, or, at the discretion
of the Planning Authority, within
such further period or periods of
time as it may nominate in writing.

To protect existing utility
infrastructure.

Surface water shall not be
permitted to flow onto the public
road from any site.

To prevent the flooding of the
public road.

Existing road drainage shall not be
obstructed and any the new
entrance shall be designed and
constructed to ensure the
uninterrupted flow of road surface
run-off.

To maintain proper roadside
drainage and to prevent the
flooding of the public road.

No dust, mud or debris from the
site shall be carried onto or
deposited on the public
road/footpath. Public roads and

To protect the amenities of the area
and in the interests of road safety.
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footpaths in the vicinity of the site
shall be maintained in a tidy
condition by the developer during
the construction phase.

10

The applicant is required to engage
the services of a suitably qualified
archaeologist to monitor under
licence from the National
Monuments Service (NMS) all
topsoil removal associated with the
development as outlined in the
Updated Archaeological Assessment
including SI and trial holes) and
intermittently monitor all ground
works. The monitoring shall be
carried under the direction of the
appointed archaeologist; no
removal of topsoil is to take place in
the absence of the archaeologist.
In the event that archaeological
material is found during the course
of monitoring, the archaeologist
shall have work immediately
suspended in that area, pending a
decision as to how best to deal with
the archaeology. The archaeologist
shall immediately notify the Local
Authority and the NMS
archaeologist to discuss the findings
and mitigation strategy. All
archaeological features/deposits
shall be hand-cleaned and clearly
visible and no further soil removal
shall take place pending a decision
as to how best to deal with the
archaeology. The developer shall
be prepared to be advised by the
Local Authority Archaeologist and
the National Monuments Service in
regard to any necessary mitigating
action (e.g. preservation in situ, or
excavation) and allow enough time
to facilitate implementation of the
agreed mitigation measures. The
applicant shall facilitate the
archaeologist in recording any
material found including the
cobbeling identified in the
archaeological testing. The Planning
Authority and the National
Monuments Service shall be
furnished with a report describing
the results of the monitoring.

In interest of preserving items of
archaeological interest
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11

The applicant shall appoint a
suitably qualified archaeologist to
supervise the protection of the
Recorded Monument CO089-039
Ringfort as outlined in the Updated
Archaeological Assessment
including covering the
archaeological site with (a)
geotextile (b) covering with a
protective layer of material (c)
temporary fencing.

To preserve and protect the
archaeological monument.

12

Stockpiles of earth shall be
dampened down or otherwise
suitably treated to prevent the
emission of dust from the site.
Earth stripping or moving should
not be carried out in periods of dry
and windy weather unless suitable
mitigation measures are
implemented.

To safeguard the amenities of the
area, and prevent airborne pollution

13

No clearing, cutting, grubbing,
burning or destruction by other
means of vegetation growing on
uncultivated land or in hedges or
ditches during the nesting and
breeding season for birds and
wildlife, from 1 March to 31 August,
unless with prior authorization of
the NPWS.

To protect wildlife

14

The Applicant shall provide
appropriate staff welfare facilities
including hand and eye washing
and clothes changing facilities, to
provide for the safety and welfare
of staff and/or visitors during the
operation of this development.
Details of these facilities to be
agreed with the Planning Authority
prior to development commencing.

To provide welfare facilities for staff
during the operation phase of this
development.

15

Construction Noise & Vibration

Maximum permissible noise levels
at the facade of dwellings during
construction:

Monday to Friday (07:00 to
19:00hrs): 70 L Aeq (1hr)
dB or 80 L pA(max)slow dB
Monday to Friday (07:00 to
19:00hrs): 60 L Aeq (1hr)
dB or 65 L pA(max)slow dB
Saturday (08:00 to 16:30 hrs):

To Protect amenities & structures
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65 L Aeq (1hr) dB or
75 L pA(max)slow dB
Sundays/Bank Holidays (08:00 to
16:30hrs): 60 L Aeq (1hr) dB or
65 L pA(max)slow dB

Allowable vibration velocity (Peak
Particle Velocity) at the closest part
of any sensitive property to the
source of vibration, at a frequency
of:

<10 Hz: 8 mm/s
10 to 50Hz: 12.5
mm/s

50 to 100Hz (and above): 20
mm/s

16

A wastewater treatment plant shall
be provided at the location
indicated in plans and particulars
which accompanied the application,
capable of producing an effluent
quality as prescribed by the
Environmental Protection Agency.

This wastewater treatment plant
shall be designed, constructed and
operated as to ensure that it avoids
causing nuisance through odours
and/or noise.

All treatment tanks and chambers
shall be covered and appropriately
sealed to prevent the egress of
odours, with active odour control
units provided.

In the interests of orderly
development.

17

All pumping station overflow pipes
or weirs shall be fitted with
mechanical self-cleaning screens
and/or baffle plates to retain
floating material, debris, etc. within
the collection network. Storage
capacity of sumps and aperture size
of any overflow screen shall comply
with the Urban Wastewater
Treatment Directive (91/271/EEC),
Procedures and Criteria in relation
to storm water overflows (DoE,
1993).

To limit water pollution.

18

Any cutting of trees, hedgerows and
vegetation should only be
undertaken outside of the bird
breeding season. The Bird breeding

To minimise risks to breeding birds.
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season takes place between March
1st and August 31st.

19

No stockpiling shall take place
within 10m of any watercourse or
drain.

In the interests of ensuring the
protection of water quality in the
receiving environment.

20

Construction activities shall be
carried out in accordance with good
practise as set out in CIRIA
Guidelines Control of Water
Pollution from Construction Sites -
Guide to Good Practise.

To ensure no surface water impacts
on the receiving environment.

21

Landscaping shall be implemented
in accordance with the revised
landscaping plan submitted on the
30th September 2021. Landscape
planting shall utilize native species
of local origin, reflecting those
species naturally occurring in the
locality.

To ensure the protection of
biodiversity generally.

22

A final CEMP shall be submitted for
approval by the Planning Authority
prior to the commencement of
development. The CEMP shall be
based on the preliminary CEMP
submitted with the planning
documentation and shall include
details of all measures to be
implemented on site to provide for
the protection of water quality. The
plan shall include programmes for
environmental and ecological
monitoring and supervision, as
appropriate to the site. The plan
shall be prepared to accord with
recognized standard best practice -
CIRIA Guidance No C532 - Control
of Water Pollution from
Construction Sites. All works on
site shall be implemented in
accordance with the final agreed
plan.

In the interests of ensuring the
protection of water quality in the
receiving environment.

23

All works shall be implemented in
accordance with mitigation
measures specified in Section 6.4.4
& 6.2.2.2 of the Planning Report
received by the Planning Authority
on 26/02/21 and as updated by
conditions of planning herein.

To ensure there will be no
environmental impacts on the
surrounding area during the
construction and operational phases
of development.

24

Lighting is required around The Cow
Pumping Station, The Pier Pumping
Station and The Wastewater
Treatment Plant for Health and

In the interest if proper planning
and sustainable development
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Safety Reasons. Full details of an
appropriate ligthing plan shall be
submitted to the Planning Authority
for agreement in writing

25

Prior to commencement of
development, final operatonal
design detail shall be submitted and
agreed in writing with the Planning
Authority

In the interests of clarity

e Q.

Enda Quinn
22/11/2021
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Cork Co.Co. Grant of planning
November 2021



CORK COUNTY COUNCIL
PLANNING & DEVELOPMENT ACTS 2000 - 2010 AS AMENDED
NOTIFICATION OF DECISION TO GRANT Permission

Reference No. in Planning Register 21/04483
Uisce Eireann - Irish Water
C/O Kieran Thornton
Byre Looby
Building 2100
Avenue 2000, Cork Airport Business Park,
Kinsale Road, Cork

In pursuance of the powers conferred upon them by the above mentioned Act and for the
reason set out in the First Schedule hereto, the Council of the County of Cork has by Order
dated 24/11/2021 decided to GRANT Permission for the development of land namely:

Construction of a sewerage scheme and associated ancillary site development works for the
village of Ballycotton, The scheme consists of the following components: 1. A proposed
Waste Water Treatment Plant (WWTP) with associated and ancillary development works
including an access road, inlet works, tanks, kiosks, pumping stations and perimeter
boundary fence. 2. Access track from Church Road (the L-3633) public road to the WWTP
site. 3. A proposed gravity sewer to convey flows from Cliff Road to existing sewer at
Atlantic Terrace. 4, The Pier Pump Station (PS), a proposed underground pumping station
and associated infrastructure at Ballycotton Pier, including an underground pump sump,
underground storm water storage tank, kiosks, surge vessel and an adjacent temporary
working area. 5. A proposed rising main to convey flows from the Pier PS to a header
manhole on Main Street. 6. A proposed gravity sewer to convey flows from the header
manhole to the existing gravity sewer on Main Street. 7. A proposed gravity sewer to
convey flows from the existing gravity sewer on Main Street to the proposed pump station
at The Cow Slipway. 8. The Cow Pump Station (PS), a proposed underground pumping
station with associated infrastructure at The Cow Slipway including an underground pump
sump, underground storm water storage tank, kiosks, and surge vessel. 9. A proposed rising
main to convey flows from the proposed Cow PS, to the WWTP. 10. A proposed gravity
sewer to convey treated effluent from WWTP to existing outfall. 11. Upgrade of the public
watermain along public roads (Cliff Road and Main Street). 12. Demolition of existing
toilet block at Ballycotton Pier. 13. Construction of new toilet block at Ballycotton Pier. 14
. All associated ancillary site development works above and below ground. A Natura
Impact Statement will be submitted to the Planning Authority with the application.

At: The village of Ballycotton, Townland of Ballycotton, Co. Cork
In accordance with the plans and particulars submitted by the applicant
On: 26/02/2021, as amended on

And subject to the conditions (26no.) set out in Column 1 of the Second Schedule attached
hereto. The reasons for the imposition of the said conditions are set out in Column 2 of the
schedule.

An appeal against a decision of the Planning Authority may be made to An Bord Pleandla
by any authorised person before the EXPIRATION of the period of FOUR WEEKS
beginning on the day of the giving (i.e. Date of Order) of the decision of the Planning
Authority, (SEE NOTES ATTACHED).



If there is no appeal against the said decision on expiration of the period, a grant of
Permission in accordance with the decision shall be issued as soon as may be, but not
earlier than 3 working days after the expiration of the period for the making of an appeal to
An Bord Pleanala. It should be noted that until a grant of Permission has been issued the

development in question is NOT AUTHORISED.
Signed on behalf of the said Council

Yo

Peter Varian
Senior Staff Officer

Date: 25/11/2021

SEE NOTES ATTACHED

Please note that pursuant to 5,34(3) of the Act, the Planning Authority has had regard to submissions
or observations received in accordance with these Regulations.

In aceordance with Article 20, site notice shall be removed on receipt of this notification,



FIRST SCHEDULE

Planning Ref. No. 21/04483

Having regard to the requirement to upgrade the treatment system from the
settlement and in terms of the Development Plan, it is considered that subject to
compliance with the conditions set out in the Second Schedule, the proposed
development would not be prejudicial to amenity and accords with the proper
planning and sustainable development of the area.



SECOND SCHEDULE

Condition

Reason

The proposed development shall be
carried out in accordance with plans
and particulars lodged with the
Planning Authority on 26th February
2021 and 30th September 2021
save where amended by the terms
and conditions herein.

In the interests of clarity.

Prior to commencement of
development, a detailed construction
and operational traffic management
plan shall be submitted to the
Planning Authority for agreement in
writing. This plan shall ensure
continous access to the pier (in as
much as is practicable during
construction) and shall be
implemented in accordance with
area enginner requirements.

In the interests of orderly
development and vehicular and
pedestrian safety.

As per the requirements of condition
no 2, Vehicular Access to The Pier
Pumping Station and The Cow
Pumping Station shall be maintained
required at all times (unless
otherwise as specfied under the
traffic management plan).

In the interext of vehicular and
pedestrian safety

Entrance recess between public road
edge and entrance gate to WWTP
shall be set level with public road
surface edge to the Planning
Authority's satisfaction and shall not
extend beyond road surface edge.

In the interests of road safety.

Sight distance of 90 m to the South
and 90 m to the north shall be
provided from centre point of
entrance 3 m back from public road
edge. No vegetation or structure
shall exceed 1m in height within the
sight distance triangle.

To provide proper sight distance for
emerging traffic in the interests of
road safety.

Any utility poles currently within the
roadside boundary set back required
by other conditions of this schedule
shall be repositioned behind the new
boundary, and any surface chambers
or manholes within it shall be
repositioned In a location or at a
level to be agreed with in writing
Planning Authority. The applicant
shall be responsible for the costs of
relocating these facilities, for
notifying the relevant statutory
undertakers, for obtaining any
necessary licenses, and for notifying
the Planning Authority of the revised
locations of such utllities, prior to
commencement of development, or,
at the discretion of the Planning
Authority, within such further period

To protect existing utility
infrastructure.




or periods of time as it may
nominate in writing.

7 Surface water shall not be permitted | To prevent the flooding of the public
to flow onto the public road from any | road.
site.

8 Existing road drainage shall not be To maintain proper roadside
obstructed and any the new drainage and to prevent the flooding
entrance shall be designed and of the public road.
constructed to ensure the
uninterrupted flow of road surface
run-off,

9 No dust, mud or debris from the site | To protect the amenities of the area
shall be carried onto or deposited on | and in the interests of road safety,
the public road/footpath. Public
roads and footpaths in the vicinity of
the site shall be maintained in a tidy
condition by the developer during
the construction phase.

10 The applicant is required to engage In interest of preserving items of

the services of a suitably qualified
archaeoclogist to monitor under
licence from the National Monuments
Service (NMS) all topsoil removal
associated with the development as
outlined in the Updated
Archaeoclogical Assessment including
SI and trial holes) and intermittently
maonitor all ground works. The
monitoring shall be carried under the
direction of the appointed
archaeologist; no removal of topsoil
is to take place in the absence of the
archaeologist. In the event that
archaeological material is found
during the course of monitoring, the
archaeologist shall have work
immediately suspended in that area,
pending a decision as to how best to
deal with the archaeoclogy. The
archaeologist shall immediately
notify the Local Authority and the
NMS archaeologist to discuss the
findings and mitigation strategy. All
archaeological features/deposits
shall be hand-cleaned and clearly
visible and no further soil removal
shall take place pending a decision
as to how best to deal with the
archaeology. The developer shall
be prepared to be advised by the
Local Authority Archaeologist and
the National Monuments Service in
regard to any necessary mitigating
action (e.g. preservation in situ, or
excavation) and allow enough time
to facilitate implementation of the
agreed mitigation measures. The
applicant shall facilitate the
archaeologist in recording any
material found including the
cobbeling identified in the
archaeological testing. The Planning

archaeological interest




Authority and the National
Monuments Service shall be
furnished with a report describing
the results of the monitoring.

11

The applicant shall appoint a suitably
qualified archaeologist to supervise
the protection of the Recorded
Monument CO089-039 Ringfort as
outlined in the Updated
Archaeological Assessment including
covering the archaeological site with
(a) geotextile (b) covering with a
protective layer of material (¢)
temporary fencing.

To preserve and protect the
archaeological monument.

12

Stockpiles of earth shall be
dampened down or otherwise
suitably treated to prevent the
emission of dust from the site. Earth
stripping or moving should not be
carried out in periods of dry and
windy weather unless suitable
mitigation measures are
implemented.

To safeguard the amenities of the
area, and prevent airborne pollution

13

No clearing, cutting, grubbing,
burning or destruction by other
means of vegetation growing on
uncultivated land or in hedges or
ditches during the nesting and
breeding season for birds and
wildlife, from 1 March to 31 August,
unless with prior authorization of the
NPWS.

To protect wildlife

14

The Applicant shall provide
appropriate staff welfare facilities
including hand and eye washing and
clothes changing facllities, to provide
for the safety and welfare of staff
and/or visitors during the operation
of this development. Details of these
facilities to be agreed with the
Planning Authority prior to
development commencing.

To provide welfare facilities for staff
during the operation phase of this
development.

15

Construction Noise & Vibration

Maximum permissible noise levels at
the facade of dwellings during
construction:

Monday to Friday (07:00 to
19:00hrs): 70 L Aeq (1hr)
dB or 80 L pA(max)slow dB
Monday to Friday (07:00 to
19:00hrs): 60 L Aeq (1hr)
dB or 65 L pA(max)slow dB
Saturday (08:00 to 16:30 hrs):

65 L Aeq (1hr) dB or
75 L pA(max)slow dB
Sundays/Bank Holidays (08:00 to
16:30hrs): 60 L Aeq (1hr) dB or
65 L pA(max)slow dB

Allowable vibration velocity (Peak

To Protect amenities & structures




Particle Velocity) at the closest part
of any sensitive property to the
source of vibration, at a frequency
of:

<10 Hz: 8 mm/s
10 to 50Hz: 12.5
mm/s

50 to 100Hz (and above): 20 mm/s

16

A wastewater treatment plant shall
be provided at the location indicated
in plans and particulars which
accompanied the application,
capable of producing an effluent
quality as prescribed by the
Environmental Protection Agency.

This wastewater treatment plant
shall be designed, constructed and
operated as to ensure that it avoids
causing nuisance through odours
and/or noise,

All treatment tanks and chambers
shall be covered and appropriately
sealed to prevent the egress of
odours, with active odour control
units provided.

In the interests of orderly
development.

17

All pumping station overflow pipes or
weirs shall be fitted with mechanical
self-cleaning screens and/or baffle
plates to retain floating material,
debris, etc. within the collection
network. Storage capacity of sumps
and aperture size of any overflow
screen shall comply with the Urban
Wastewater Treatment Directive
(91/271/EEC), Procedures and
Criteria in relation to storm water
overflows (DoE, 1993).

To limit water pollution.

18

Any cutting of trees, hedgerows and
vegetation should only be
undertaken outside of the bird
breeding season. The Bird breeding
season takes place between March
1st and August 31st.

To minimise risks to breeding birds.

19

No stockpiling shall take place within
10m of any watercourse or drain.

In the interests of ensuring the
protection of water quality in the
receiving environment,

20

Construction activities shall be
carried out in accordance with good
practise as set out in CIRIA
Guidelines Control of Water Pollution
from Construction Sites = Guide to
Good Practise,

To ensure no surface water impacts
on the receiving environment,

21

Landscaping shall be implemented in
accordance with the revised
landscaping plan submitted on the
30th September 2021. Landscape
planting shall utilize native species of
local origin, reflecting those species
naturally occurring in the locality.

To ensure the protection of
biodiversity generally.

22

A final CEMP shall be submitted for

In the interests of ensuring the




approval by the Planning Authority
prior to the commencement of
development. The CEMP shall be
based on the preliminary CEMP
submitted with the planning
documentation and shall include
details of all measures to be
implemented on site to provide for
the protection of water quality, The
plan shall include programmes for
environmental and ecological
monitoring and supervision, as
appropriate to the site. The plan
shall be prepared to accord with
recognized standard best practice -
CIRIA Guidance No C532 - Control of
Water Pollution from Construction
Sites. All works on site shall be
implemented in accordance with the
final agreed plan.

protection of water quality In the
receiving environment,

23

All works shall be implemented in
accordance with mitigation measures
specified in Section 6.4.4 & 6.2.2.2
of the Planning Report received by
the Planning Authority on 26/02/21
and as updated by conditions of
planning herein.

To ensure there will be no
environmental impacts on the
surrounding area during the
construction and operational phases
of development.

24

Lighting is required around The Cow
Pumping Station, The Pier Pumping
Station and The Wastewater
Treatment Plant. Full details of an
appropriate ligthing plan shall be
submitted to the Planning Authority
for agreement in writing

In the interest of health and safety.

25

Prior to commencement of
development, final operatonal design
detail shall be submitted and agreed
in writing with the Planning Authority

In the interests of clarity

26

At least one month before
commencing development or at the
discretion of the Planning Authority
within such further period or periods
of time as it may nominate in
writing, the developer shall pay a
contribution of €894.66 to Cork
County Council in respect of public
infrastructure and facilities benefiting
development in the area of the
Planning Authaority. The value of this
contribution is calculated in
accordance with the Council's
Development Contributions Scheme
on 23/11/21, and shall be increased
monthly at a rate of 8% per annum
in the period between the date on
which this value was calculated, and
the date of payment.

It is considered appropriate that the
developer should contribute towards
the cost of public infrastructure and
facilities benefiting development in
the area of the Planning Authority,
as provided for in the Council's
Development Contributions Scheme,
made in accordance with Section 48
of the 2000 Planning and
Development Act, and that the level
of contribution payable should
increase at a rate which allows both
for inflation and for phasing in of the
target contribution rates, in the
manner specified in that scheme.




S

Commencement Notice - FAQs

Note: This guidance provides general advice. It is not a legal interpretation of building control
Regulations and should not be considered as such. Further guidance can be sought by contacting your

technical advisor or your local Building Control Authority.

1. What are the Building Control Regulations?
The Building Control Regulations apply to new buildings, extensions, material alterations and changes of use of

buildings. They promote observance of the Building Regulations by supplementing powers of inspection and
enforcement given to Building

Control Authorities. The Building Control Regulations regulate:

1. Commencement Notices and 7 Day Notices

2. Fire Safety Certificates, Revised Fire Safety Certificates and Regularisation Cerlificates
3. Disability Access Certificates and Revised Disability Access Certificates
4. Maintenance of Registers

5. Fees

6. Statutory regisiration of building control activity

Failure to submit a Commencement Notice is an offence and will have serious consequences which cannot be
regularised at a later date. You may have difficulties in selling your property if you cannot prove that the statutory
requirements relevant to the properly have been met.

2. What are the Building Regulations?

Building Regulations are a set of legal requirements for the design and construction of new buildings, extensions
and material alterations to and certain changes of use of existing buildings. Building Regulations provide for, in

relation to buildings

, the health, safety and welfare of people, conservation of fuel and energy, and access for people with disabilities.

3. What is a Commencement Notice?

A Commencement Nofice is a notification to a Building Control Authority that a person intends to carry out either
works or @ Material Change of Use to which the Building Regulations apply. The nofice must be given to the
authority not more than 28 days and not less than 14 days before the commencement of works or the change of
use. Once validated by the building control authority, works must commence on site within the 28 day period.



1. Certificate of Compliance (Design)

2. Notice of Assignment of Person to Inspect and Certify Works (Assigned Certifier)

3: Undertaking by Assigned Certifier

4. Notice of Assignment of Builder

5. Undertaking by builder

6. General arrangement drawings for building control purposes — plans, sections and elevations
7. A schedule of design documents currently prepared or 1o be prepared at a later date

8. The preliminary inspection plan

. Any other documents deemed appropriate by the Assigned Certifier

w

8. What happens if | do not start work within the statutory notice period of the Commencement Notice?

If the works do not start within 28 days of the date of lodgment of the Commencement Netice, you must submit a
new Commencement Notice prior to the commencement of any works taking place.

9, What happens if | don’t submit my Commencement Notice?

Failure to submit a Commencement Notice when required is an offence. If you commence works or a change of
use in the absence of a Commencement Notice, there is no provision to retrospectively submit 8 Cammencement
Notice. For works subject to S.1. 9 of 2014, you will be unable to submit a Certificate of Compliance on
Completion, and your building will not be recorded on the public register. This may affect your ability to lease or

sell the building.

10. If | received planning permission before March 1st 2014, am | exempt from the new Regulations? .

No. All Commencement Notices received by the Building Control Authority after the 1st March 2014 must comply
with the new Regulations.

11. Who can act as an Assigned Certifier?

An Assigned Certifier must be:

1. An Architect named on a register maintained pursuant ta Part 3 of the Building Contral Act 2007, or
2. A Surveyor named on a register maintained pursuant to Part 5 of the Building Control Act 2007, or

3. An Engineer named on a register maintained pursuant to Section 7 of the Institution of Civil Engineers of
Ireland (Charter Amendment) Act 1969

12. Can | build my own house by direct labour?



19, What is a Certificate of Compliance on Completion?

For work coming within the scope of S.1. 9 of 2014, a Certificate of Compliance on Completion must be lodged
with the Building Control Authority and placed on the public register before the building may be opened, occupied
or used. The Certificate must be signed by the Assigned Certifier and the Builder. It certifies that the building or
works have been carried oul in accordance with the Building Regulations.

20. What happens if | change my Builder or Assigned Certifier during the construction works?

The owner of the building must notify the Building Control Authority within 14 days of such changes and must
submit new Notices of Assignment and undertakings. Failure to do so is an offence.

21. What happens if ownership of the building, development or works changes during construction?

Under the new Regulations, the new owner of the building must notify the Building Control Authority within 14
days, in writing. Failure to do so is an offence.
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An
Bord
Pleanala

Contact Details
Contact details table

Address

Phone

Fax

International Phone
International Fax

Email Addresses

Normal Planning Appeals and

all other appeals

Strategic Housing Development
applications or pre-applications
Strategic Infrastructure Development
applications or pre-applications

Viewing decided case files or requesting

copies of documents on decided case
files

Communications

General gueries

Opening Hours

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Public holidays, Good Fnday
and certain other days

64 Marlborough Street, Dublin 1, D01
V802

(01) 858 8100 or Lo-call 1890 275 175
(01) 872 2684

+353 1 858 8100

+353 1 872 2684

appeals@pleanala.ie
strategichousing@pleanala.ie

sids@pleanala.ie

publicaccess@pleanala.ie

communications@pleanala.ie
bord@pleanala.ie

9.15am — 5.30pm
9.15am - 5.30pm
9.15am - 5.30pm
9.15am - 5.30pm
9.15am - 5.30pm
Closed

Closed

Closed

We are open throughout the day and we do not close for lunch.

On certain other days when our office is closed, we will notify the public that we are
closed. However, due to exceptional circumstances this might not always be
possible. If you are unsure if our office will be open before you visit, please check our
website www.pleanala.ie, telephone 01 858 8100 or Lo-Call 1880 275 175 before

you travel



How da | make an appeal

Checklist
4 ou must put your appeal in writing (either typed or handwritten), you can use this
) form to assist — but there is no official form required.
You must clearly state your own name and address. If someone is acting for you, like
2. a planning agent they must clearly state their own name and address as well as your
name and address.
You must give us enough details to allow us to identify the application you wish to
appeal. Examples of the details we accept are:
3. a copy of the planning authority decision, or
the name of the planning authority and the planning register reference number (for
example: Ballytown City Council, 23719/18)
a You must provide your planning grounds of appeal (reasons and arguments) for your
’ appeal and any items you wish to support your grounds of appeal.
If you are a third party, you must include the written acknowledgement given to you
5. by the planning authority to confirm it received your submission or observation at
planning application stage. We can also accept a copy of the acknowledgement.
6. You must pay the correct fee.
- You must make your appeal within 4 weeks from the date that the planning
’ authority has made its decision.
You must post your appeal to :
The Secretary, An Bord Pleanadla, 64 Marlborough Street, Dublin 1, D01 V902, or
8. deliver it in person to a member of An Bord Pleandla staff at our office during office

hours - Monday to Friday from 9.15am to 5.30pm. Please note that the security staff

in our office cannot accept appeals.

How much does it cost?
The cost of an appeal depends if you are making a first party appeal or a third party

appeal.
You can pay fees by several methods and see the list below, however contact An Bord

Pleandla for further details and information.

Further information

Make a planning appeal

Make an observation on a planning appeal
Make an application for leave to appeal
Make an oral hearing request



application you lodged with it.

uu want to appeal the decnsnon ofa planmng authontv on an N

scheme.

ou want to appeal cml against conditions requiring ﬁncial
contributions that have been imposed by a special contribution

A1 [The appeal does not include retention; €220
The appeal does not relate to commercial development; and
The appeal or application does net include an EIAR or NIS.
You want to appeal the decision of a planning authority on an
application you lodged with it.
A2 [The appeal does not include retention; €920
The appeal does not relate to commercial development; and
The appeal or application does include an EIAR or NiS.
You want to appeal the decision of a planning authority on an
application you lodged with it. -
A3 [The appeal does not include retention; €£1,500
The appeal does relate to commercial development; and
The appeal or application does net include an EIAR or NIS.
You want to appeal the decision of a planning authority on an
application you lodged with it.
A4 [The appeal does not include retention; €£3,000
The appeal does relate to commercial development; and
The appeal or application does include an EIAR or NIS.
You want to appeal the decision of a planning authonty on an
application you lodged with it.
A5 [The appeal does include retention; €660
The appeal does not relate to commercial development; and
The appeal or application does not include an EIAR or NIS.
You want to appeal the decision of a planning authority on an
application you lodged with it.
A6 [The appeal does include retention; €660
The appeal does not relate to commercial development; and
The appeal or application does include an EiAR or NIS.
You want to appeal the decision of a planning authority on an
application you lodged with it.
A7 [The appeal does include retention; €4,500
The appeal does relate to commercial development; and
The appeal or application does not include an EIAR or NIS.




Oral hearmg request

ou want tD make an appeal cm a Ilcensmg decision for an appliance,
apparatus, structure, cable, street furniture or other matter on a
public road (section 254 licence).

You want to make an appeal ona matter that has nnt been
described here.

Referrals

ou want to refer a declaration made by aplannmg authurlty on a |
question that was put to the planning authority.
A planning authority wants to refer a question put to the planning 4{110
authority.
You and a planning authority are unable to agree on points of detail
R3 [concerning a grant of permission, so you want to refer it to An Bord €220
Pleanala.
R4 |All other referrals except for a referral under section 5(8). 220
You are a person or organisation that qualifies for a reduced fee (see !€ 110
the iist) and you want to refer a matter under type R1, R3 or R4.
R6 A referral under section 5(8) of the Planning and Development Acts [No fee

R5

Substntute cnnsent

€3,000

C1 [You want to apply for leave to apply for substitute consent. If a previous
: permission was




]

Health Service Executive (HSE)
Commission for Regulation of Utilities

Udarés na Gaeltachta

The Health and Safety Authority (HSA)

Irish Water

(c) The Royal Irish Academy

(d) A State authority, for example:

A minister of the Government

The Commissioners of Public Works (OPW)

(e) A Transboundary State that is a member of the European Union other than Ireland or a
party to the Transboundary Convention.

(f) A development agency, for example:

The Industrial Development Agency (Ireland)

Enterprise Ireland

The Shannon Free Airport Development Company Limited

Udaras na Gaeltachta

The National Building Agency

The Grangegorman Development Agency

A local authority
(g) Any other person prescribed by the Minister for the purposes of Part IX of the Planning

and Development Act 2000:
t Section 169 of the Planning and Development Act 2000 covers the making of planning

schemes for strategic development zones. Under article 179 of the Planning and
Development Regulations 2001, a regional authority whose area includes a draft strategic
development zone planning scheme and a planning or local authority whose area is within
or adjacent to the strategic development zone site(s) are designated as prescribed
authorities for section 169 of the Planning and Development Acts.

¢ Note- The An Bord Pleandla above information is included by Cork
County Council with planning decisions for information purposes only
and you are advised to contact An Bord Pleanala directly with regard to
queries about the appeals process, costs, timelines etc.





