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THE HIGH COURT

2005 No. 25 MICA
Wednesday the 10" day of AuguLt 2005
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BEFORE MR JUSTICE PEART

4

!N THE MATTER OF THE WAS
PROTECTION OF T}

T$ MANAGEMENT ACT, 1996:AND THE
-!l';i ENVIRONMENT ACY, 2003

AND IN THE MATTER OF SECTI N 57 OF TH WASTE MANAGEMENT ACT,
1996 AS AMENDED BY SEC I N 48 OF THE PROTECTION OF THE
ENVIRO MENT ACT| 2003

AND IN THE MATTER QF SECTION 58 OF THE WASTE MANAGEMENT

ACT, 1996 AS AMENDED BY SECTION #8 OF THE PROTECTION OF

THE EN lHONMENT CT, 2003
AND 1N THE MATTER OF AN ?PL!CATI N BY NORTH TIPPERARY
GOUl COUNC L_
NORTH TJPPERL\RY COUNT*Y COUNCIL
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PETER OGG C
SHANNON VE

The haiotlon on behalf of
dated the 20" day of Apri

Court on the 8" day of Au
" Counset for the said Appli
behalf of the Respondants
Wheraupon and on readin
filed the 29" day of April 2

29™ day of Aprll 2005 the

of May 2005 the Affidavits

lﬂE HOLDSWORTH AND

IGOMPOSTING LIMITED

RESPONDENTS
sf\pplicant pursuant to Notice of Motion
005 cominglon for hearing before this

t 2005 andg on this day in tha presance'of '
t~ there bping no appearance by or on

the said Molion the Affidavit of Ray Spain
% the Affidayit of Darmat Burke filed the
fiidavit of Antirew Walsh filed the 10" day
of f’eter Ogg both filed the 27" day of June




—

' EngfblT L

2005 the further Affidavit of Dermot Burke filed the 22™ day of July
2005 together with the documents and exhibits referred to in said
Affidavits and on hearing said Counsel for the Applicant

IT 1S ORDERED

A..~ That the Respondents and each of them and all such persans as this

e

Honourable Court may direct under Section 63 of ithe Wasie
Management Act, 1996, as amended, be required (o cover the waste,
which has been depasited on the lands the subject matter of the
proceedings herein, situate at Coolross, Rathcabbin, Roscrea, Co.
Tipperary and more particularly described in the Affidavit of Karl
Cashen, filed herewith and therein and herein referred to as the A
lands being the tands conlained in Folio 26633F of the Register of
County of Tipperary and the B Lands being the lands contained in
Folio 31577F of the Register County of Tipperary, with weather proof
impermeable material as soon as is practicable and in any event not
later than a period of four weeks beginning on the date of the making
of this Order, pending removal of the said” waste to an authorised
waste disposal facility.

That the Respondents and each of them under Section 5% of the
Waste Management Act, 1996, as amended, be required to remove
the waste on the A lands and to siockpile it on the B lands and coverit -
with weather proof impermeable material under the supervision of an

.5 »a@ppropriately authorised Officer of the Applicant within a pariod of four
i*jweeks heginning on the date of the making of this Ocder, pending

removal of the said waste to an authorised waste disposal facility.

That the Respondenis and each of them under Section 58 of the
Waste Management Act, 1996, as amended, be required to remove all
waste which has been deposited on the A Lands and B Lands to an
authorised waste disposal facility which is operating lawfully and/or in
compliance with the terms and conditions of any applicable waste
permit or waste licence, within a period of sight weeks beginning on -
the date of the making of this Order.

That the Respondents and each of them, their servants or agents or
licensees, and/or anyone acting in concert with them, and/or any
contractors, companies, businesses and parsons having knowledge of
the making of any Order/s herein, and all persons as this Honourable
Court may direct under Section 57 of the Waste Management Act,
1996, as amended, do forthwith cease importing and/or depositing
andfor tipping of any or any further waste on the A jands.
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That the Respondents and each of them, their servanis or agents or
licensees, and/or anyone acting in concert with them, and/or any
contractors, companies, businesses and persons having knowledge of
the making of any Qrder/s herein and all pepsons as this Honourable
Court may direct under Secfion 57 of the Waste Management Act,
1996, as amended, do forthwith cease importing and/or depositing
(ather than as provided for in this order) andfor tipping any or any
furthes waste on the B lands.

That the Respondents and each of them, thelr setvants or agenis or
licensees andlor anyone acting in concert with them, and/or any
contractors, companies, businesses and persons having knowledge of
the making of any Order/s herein, and all such persons as this
Honourable Cowrt may disect under Section 57 of the Waste
Management Act, 1986, as amended, be restrained from delivering
further waste 1o the A tands and the B lands.

o

That the Respondents and each of them, their seryants of agenis or
hcensees and/or any one acting in concert with them, and/or any
contraclors, companies, businesses and persons having knowiedge of
the making of any Orders herein, and all such persons as this
Honourable Coust may direct pursuam to Section 58 of the Waste
Management Act, 1996, as amended by Section 49 of the Protection
of the Environment Act! 2003, do discontinue the recavery or disposal
of waste on the A and B lands,

g ‘ 5 '
M./ * An Order for costs pursuant ta the provisions of Section 57{1)(c) and

.
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58(3){b) of the Waste Managemepnt Act, 1996, as amended.

That the Applicant nolify the Respondents of the making of this Order
by serving a true copy of the said Order by ordinary post, separately
addressed o each of the Respondents, at the registered office of the
Third Named Respondent and by erecling a notice to which a copy of
this order has been affixed on the B lands or at or near the main
entrance of the B lands.

Liberty to apply to both parties, and in particular —

{()  liberty to the Respondents and each of them to apply within a
period of four weeks from the date of the making of this Order
for the purposes of extending the refevant periods for
compliance referred to In the paragraphs of this Order set out
above where goad and substantial reason is shown for such
extension;
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(i)  in the event of the Respondents not taking substantial steps to
comply with the terms of this Order within a period of faur
weeks from the date of the making of this Order, an Order
pursuant to Section 87(1) of the Waste Management Act, 1996,
as amended, preventing the Respandents and each of them,
from removing from the jurisdiction, disposing of and/or dealing
with their assets within the jurisdiction of this Honourable Court

/', in so far as same do not exceed the sum of € 1,675,000 and, in
particular, from selling or agreeing to sell, or disposing of ary
interest or otherwise dealing in the said A Lands and B Lands
being the properly contained in Folios 26633F and 31577F of
the Register of County of Tipperary, pending compliance with

the Orders made herein.
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If you the within named Peter Ogg, Claire Holdsworth a;xd

Shannon Vermicomposting fimited neglect to obey this Judgment
/;flﬁi‘sﬂrder by the time therein limited, you will be liable to

process of execution including -Hilgprisonment for the purpase

of compelling you to obey the same Judgment or Qrder.
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