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Environmental Licensing Programme 
Office of Environmental Sustainability, 
Environmental Protection Agency, 
Headquarters PO Box 3000, 
Johnstown Castle Estate. 
County Wexford.       15th November 2018 
 
 
Re: Application for Licence Reg No: W0185-02 

 
 
To Whom It Concerns, 
 
I refer the Agency’s Notification in accordance with Regulation 11(2)(b)of the EPA (Industrial 
Emissions)(Licensing) Regulations 2013 dated 6th November.  The Notification requests an 
update of the Environmental Impact Statement (EIS) submitted with the licence review 
application to reflect the requirements of Directive 2014/52/EU on the assessment of the 
effects of certain public and private projects on the environment (EIA Directive). 
 
For clarification an EIS was not prepared for the development which is the subject of the 
review application.  A Non-Technical Summary of an EIS prepared in 2002 for the original 
planning application to develop the facility was included in the application as required by 
section B.6.b.1 (b) of the application form - Where planning permission has been/is required 
for the site of the activity, you must submit the most recent EIS associated with a planning 
application or planning permission for the site of the activity.   
 
The Agency notes that although Directive 2014/52/EU came into effect on 16th May 2017, 
the legislation necessary to transpose it into Irish law has not been adopted and that Circular 
Letter PL 1/2017 advises competent authorities to consider “applying the requirements of 
Directive 2014/52/EU by way of administrative provision in advance of the transposition”. 
 
The Circular Letter sets out the procedure to be followed: 
 

 in the case of applications falling within the scope of EIA on hand on or before 15 May 
2017; and 

 in the case of such applications received on or after 16 May 2017, by planning 
authorities and An Bord Pleanála (Competent Authorities). 

 
The Circular is quite clear that the procedures it sets out apply only to applications falling 
within the scope of EIA.    

Unit 15 
Melbourne Business Park 
Model Farm Road 
Cork T12 WR89 

 

T: 021 434 5366 
E: 
info@ocallaghanmoran.com 
www.ocallaghanmoran.com 
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In the Notification the Agency states that its EIA screening determination dated 28/09/2017 
concludes that an EIA is required for the activity to which the licence application relates for 
the reasons set out in that determination.  These reasons are: 
 
The activity constitutes a project to which the EIA Directive applies and is likely to give rise to 
significant effects on the environment by virtue of its nature, size and location, and 
 
The proposed development exceeds the following threshold in Schedule 5 of the Planning and 
Development Act as amended: 
 

 Installations for the disposal of waste with an annual intake greater than 25,000 
tonnes not included in Part 1 of this Schedule. 

 
However the reasons cited by the Agency only apply to new developments and not 
established authorised developments.  In the case to the latter, the appropriate class of 
development in Schedule 5 that is relevant to the review application is;  
 
13. Changes, extensions, development and testing 
 
a) Any change or extension of development already authorised, executed or in the process of 
being executed (not being a change or extension referred to in Part 1) which would:- 
 
(i) result in the development being of a class listed in Part 1 or paragraphs 1 to 12 of Part 2 
of this Schedule, and 
 
(ii) result in an increase in size greater than 25 per cent, or  an amount equal to 50 per cent 
of the appropriate threshold, whichever is the greater. 
 
The existing activity comprises authorised development that is already subject to EIA and for 
which an EIA was completed in 2002.  The proposed development will not result in the 
development falling into another class that is subject to EIA and will not result in in any 
increase in size >25% or an amount equal to 50% of the appropriate threshold and therefore 
is not a project to which the EIA Directive applies. 
 
Prior to the submission of the licence review application Rilta requested South Dublin County 
Council (SDCC) to make a decision under Section 5 of the Planning & Development Act 2000, 
as amended as to whether the proposed development comprised exempt development.   
 
SDDC issued a Section 5 Declaration confirming that the proposed development is exempt 
development and does not require planning permission.  The Section 5 Declaration was 
included with the licence review application and a copy is enclosed. 
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Article 9 of the Planning & Development Regulations 2001, as amended stipulates that 
development shall not be exempted development for the purposes of the Act if it is 
development which requires an EIA.  Article 10 of the regulations specifies the classes of 
development for which an EIA is prescribed. 
 
In reaching its decision that the proposed development was exempt development SDCC had 
regard to the provisions of sections 3 and 4 of the Planning and Development Act as 
amended and Articles 5,6,7,8,9,10 and 11 of the Planning and Development Regulations 
2001, as amended.   
 
As SDCC has concluded that the proposed development is not one that falls within the scope 
of EIA Rilta requests the Agency to review its determination that an EIA is required. 
 

 
 

Yours Sincerely 
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