
Noeleen Keavey 

Subject: 
Attachments: 

FW: Kilsaran Concrete WO296-01 - Unsolicited information 
Kilsaran Kilmessan An Bord Pleanala Grant (l).pdf 

From: Rap ha el M c Evoy [ma i I to: ra p ha el mcevoy @g mail. corn] 
Sent: 24 April 2018 17:02 
To: Ewa Babiarczyk <E.Babiarczvk@epa.ie> 
Cc: R M E E nvi ro n menta I < r m e e n vi ro n menta I @ g m a i I. co m > 
Subject: Unsolicited Information Submitted for Waste Licence Application Ref: WO296 

Dear Ms Babiarczyk 

please find attached, submitted as unsolicited further information in respect of Waste Licence Application 
WO296 the successful grant of planning permission for the above referenced proposed development. 

I trust this is to the satisfaction of the Agency. 

Kindest Regards 

Raphael Mc Evoy MSc 
RME Environmental on behalf of Kilsaran Concrete 

This email has been scanned by the Symantec Email Security.cloud service. 
For more information please visit http://www.symanteccloud.com 
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Our  Ref: PL 17.248391 
P.A.Reg.Ref: RA1 70 127 

Your Ref: Kilsaran Concrete 

Sean Boyle Architects 
Unit 3, Second Floor, 
Donohoe Building, 
Kennedy Centre, Kennedy Road, 
Navan, Co. Meath 

I 8 APR 2018 

Appeal Re:Restoration of quarry to original state, importation of 5,600,000 
tonnes of soil, stones and inert materials and construction of a 
community centre. An EIS was lodged with the planning application. 
Tullykane, Kilmessan, Co. Meath. 

Dear Sir/Madam, 

An order has been made by An Bord Pleanala determining the above-mentioned appeal under the 
Planning and Development Acts 2000 to 201 7. A copy of the order is enclosed. 

In accordance with section 146(5) of the Planning and Development Act 2000, as amended, the Board 
will make available for inspection and purchase at its offices the documents relating to any matter 
falling to be determined by it, within 3 days following the making of its decision. The documents 
referred to shall be made available for a period of 5 years, beginning on the day that they are required to 
be made available. In addition, the Board will also make available the Inspector’s Report, the Board 
Direction and Board Order in respect of the matter on the Board’s website (www.pleanala.ie). This 
information is normally made available on the list of decided cases on the website on the Wednesday 
following the week in which the decision is made. 

The Public Access Service for the purpose of inspectiodpurchase of file documentation is available on 
weekdays from 9.15am to 5.30pm (including lunchtime) except on public holidays and other days on 
which the office of the Board is closed. 

In cases where a grant of (full) planning permission is notified by the Board, it is policy to include a 
copy of the Department of the Environment and Local Government’s Leaflet PL11 - Guide to the 
Building Control System and a copy of the Health and Safety Authority’s leaflet Safety and Health 
on Construction Projects - The Role of Clients with the notification. These leaflets are issued at the 
request of the above bodies. 
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A further enclosure contains information in relation to challenges by way of judicial review to the 
validity of a decision of An Bord Pleanala under the provisions of the Planning and Development Act, 
2000, as amended. I 

Yours faithfully, 

Executive Officer 

Encl: 

BP 100LN.ltr 
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Safety and Health on Construction Projects 
The Role of Clients 

A sununary of the client’s role under the Safety, Health and Welfare at Work 
(Construction) Regulations, 2006 

Who is a ‘Client’? 
The Safety, Hcalth and Welfare at Work (Construction) Regulations, 2006 interprets 
%client’ as a person for whom a project is carried out, in the course or furtherance of a 
trade, business or undertaking, or who undertakes a project directly in the course or 
fiirtlierance of such trade, business or undertaking; 
You are not a client if you are having construction work done on your own domestic 
dwelling e.g. an extension on to your kitchen, or you are building your own house. 
You are a client if the extension onto your own domestic dwelling is in the course or 
fttrtherance of a trade, business or undertaking, or who undertakes a project directly in 
the course or furtherance of such trade, business or undertaking, e.g. if you are 
building on an office. 

What are the duties of a Client? 
The Client must for every project: 

appoint, in  writing before design work starts, a competent and adequately 
resourced project supervisor for the design process (PSDP). 
In order to be competent the PSDP must have adequate training, knowledge, 
experience to carry out the project the PSDP must have adequate resources 
available to carry out the project in a safe manner; 
appoint, in writing before construction begins, a competent and adequately 
resourced project supervisor for the construction stage (PSCS). In order to be 
competent the PSCS must have adequate training, knowledge, experience and 
resources ; 
be satisfied that each designer and contractor appointed has adequate training, 
knowledge, experience and resources for the work to be performed; 
co-operate with the project supervisor and supply necessary information; 
keep and make available the safety file for the completed structure. The safety file 
contains information on the completed structure that will be required for ftiture 
maintenance or renovation (The client must keep the file in a secure place, either 
on the premises to which it relates or held centrally, and if the client wishes, i t  may 
be stored electronically or on microfiche.); 
provide a copy of the safety and health plan prepared by the PSDP to every person 
tendcring for the project. The safety plan documents show how health and safety 
on the project will be managed to project completion. 
notify the Authority of the appointment of the PSDP where construction is likely to 
takc more than 500 persons days or 30 working days. 
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Board Order 
PL 17.248391 

Planning and Development Acts 2000 to 2017 

Planning Authority: Meath County Council 

Planning Register Reference Number: RN1701 27 

Appeal by Frankie de Dobbelaere of Glane Great, Dunsany, County Meath and by 

others against the decision made on the 5th day of April, 2017 by Meath County 

Council to grant subject to conditions a permission to Kilsaran Concrete care of Sean 

Boyle Architect of Unit 3, Second Floor, Donohoe Building, Kennedy Centre, 

Kennedy Road, Navan, County Meath in accordance with plans and particulars 

lodged with the said Council: 

Proposed Development: The restoration of the existing excavated quarry 

(previously granted permission under planning register reference number 99/1230 

and TN802731) to the original ground levels and use as agricultural land importing 

5,600,000 tonnes (i) of imported inert natural materials, soil and stones, (ii) construct 

a community park and playing pitch with new entrance, fencing, landscaping and 

parking on existing ground, (iii) re-instating existing overburden contained on site 

and all other associated site works for a period of 14 years. This planning 

application is accompanied by an Environmental Impact Statement. The application 

relates to a restoration development for the purpose of an activity requiring a waste 

licence to be issued by the Environmental Protection Agency, all on a site at 

Tullykane, Kilmessan, County Meath. 

PL 17.248391 Board Order 
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Decision 

GRANT permission for the above proposed development in accordance with 

the said plans and particulars based on the reasons and considerations under 

and subject to the conditions set out below. 

Matters Considered 

In making its decision, the Board had regard to those matters to which, by virtue of 

the Planning and Development Acts and Regulations made thereunder, it was 

required to have regard. Such matters included any submissions and observations 

received by it in accordance with statutory provisions. 

Reasons and Considerations 

Having regard to:- 

- the planning history of the site and its permitted use as a quarry, 

- the current excavated state of the site and proposed restoration to original 

ground level and use as agricultural land with inert natural materials, soil and 

stones, 

- the mitigation measures set out in the submitted Environmental Impact 

Statement submitted with the application, 

- the provisions of the Eastern-Midlands Region Waste Management Plan 

2015-2021, 

- the provisions of the Meath County Development Plan 2013 - 2019, 

- the Waste Framework Directive 2008/98EC, 

- A Resource Opportunity - Waste Management Policy in Ireland, July 201 2 

(Department of the Environment, Community and Local Government), 

PL 17.248391 Board Order 
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- the requirement to obtain from the Environmental Protection Agency a Waste 

Licence under the Waste Management Act 1996, as amended, 

- the provision of a community park with playing pitch as part of the proposed 

restoration, and 

- the report and recommendations of the Planning Inspector. 

Appropriate Assessment 

The Board noted that the proposed development is not directly connected with, or 

necessary to, the management of a European Site. 

In completing the screening for Appropriate Assessment, the Board accepted and 

adopted the screening assessment and conclusion carried out in the Inspector’s 

report that on the basis of the Appropriate Assessment screening report, 

submissions made in the course of the application and appeal, the information 

published by the National Parkes and Wildlife Service and the Inspector’s site 

inspection, that adequate information was available in order to issue a screening 

determination. The Board was satisfied that the proposed development, individually 

or in combination with other plans or projects, would not be likely to have a 

significant effect on the River Boyne and River Blackwater Special Area of 

Conservation (002299) and the River Boyne and River Blackwater Special Protection 

Area (004232) or any other European site, in view of the sites’ Conservation 

Objectives, and a Stage 2 Appropriate Assessment (and submission of a Natura 

Impact Statement) is not, therefore, required. 

PL 17.248391 Board Order 
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Environmental Impact Assessment 

The Board considered the nature, scale and location of the proposed development, 

the documentation submitted with the application including the Environmental Impact 

Statement, the submissions made on file, the applicant’s response to submissions, 

the mitigation measures proposed, and the report, assessment and conclusions of 

the Planning Inspector. It is considered that this information was adequate in 

identifying and describing the direct and indirect effects of the proposed 

development. The Board completed an Environmental Impact Assessment in 

relation to the proposed development, by itself and in cumulation with other 

development in the vicinity and concluded that, subject to the mitigation measures 

proposed, and the conditions set out below, the effects of the proposed development 

on the environment would be acceptable. In doing so the Board adopted the report of 

the Inspector appointed by the Board. 

Conclusions on Proper Planning and Sustainable Development: 

It is considered that, subject to compliance with the conditions set out below: 

the proposed development is consistent with European, national, regional and 

local planning policy, notably the Eastern-Midlands Region Waste 

Management Plan 201 5-2021 which states that backfilling of inert waste 

meets the recovery definition of the Waste Framework Directive and may be 

appropriate for worked out quarries, 

the requirement for the proposed development to obtain from the 

Environmental Protection Agency a Waste Licence under the Waste 

Management Act 1996, as amended, which will control emissions to air and 

discharges to water. The proposed development will not, therefore, have any 

significant adverse impact on the residential amenities of adjacent properties, 

PL 17.248391 Board Order 
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(c) the proposed development entails the restoration of the quarry to original 

ground level for use as agricultural land and will, therefore, improve the visual 

and landscape characteristics of the area, 

(d) traffic levels will be below the levels associated with the permitted quarrying 

activity, and 

(e) the provision of a community park with playing pitch will be locally beneficial, 

the Board concluded that the proposed development would not seriously injure the 

amenities of the area or of residential and other property in the vicinity, would not be 

prejudicial to public health, would not give rise to water or air pollution, would not 

affect cultural heritage or material assets, would improve the visual and landscape 

characteristics, would be beneficial in terms of community facilities, would be 

acceptable in terms of traffic safety and convenience and would be in accordance 

with the proper planning and sustainable development of the area. 

Conditions 

1. The development shall be carried out and completed in accordance with the 

plans and particulars lodged with the application except as may otherwise be 

required in order to comply with the following conditions. Where such 

conditions require details to be agreed with the planning authority, the 

developer shall agree such details in writing with the planning authority prior 

to commencement of development and the development shall be carried out 

and completed in accordance with the agreed particulars. 

Reason: In the interest of clarity. 

PL 17.248391 Board Order 
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2. The restoration shall be completed within 14 years from the date of the 

commencing of the development, unless a further permission for a longer 

duration is in place. 

Reason: In the interests of clarity and orderly development. 

3. Prior to commencement of development, detailed proposals for the following 

shall be submitted to, and agreed in writing with, the planning authority:- 

a phasing programme for the delivery of the community park within 

three years of the commencement of development, and 

agreement for the transfer and management of the proposed 

community facility following its completion to a legally constituted 

management company, or to the local authority in the event of the 

development being taken in charge. 

Reason: To ensure the satisfactory and timely completion and maintenance 

of this element of the development. 

4. Material to be used in the in backfill shall be inert soil and stone (EWC Code 

170504). Inert construction and demolition material (EWC Code 1701 01, 

170102, 170103 and 170107) may be used for construction of haul roads and 

hard standing only. 

Reason: In the interests of clarity and environmental protection. 

5. The developer shall submit on an annual basis for the lifetime of this grant of 

permission a record of the quantity of material imported into the site and 

details, including topographic survey drawings, which facilitates the planning 

authority to monitor the progress of the phases of restoration. 

PL 17.248391 Board Order 
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Reason: In order to facilitate monitoring and control of the development by 

the planning authority. 

6. A further study of the potential for roosting bats in quarry face crevices should 

be undertaken by the developer and detailed measures in relation to the 

protection of bats shall be submitted to, and agreed in writing with, the 

planning authority prior to commencement of development. These measures 

shall be implemented as part of the development. Any envisaged destruction 

of structures that support bat populations shall be carried out only under 

licence from the National Parks and Wildlife Service and details of any such 

licence shall be submitted to the planning authority. 

Reason: In the interest of wildlife protection. 

7. Details of road signage, warning the public of the entrance and of proposals 

for traffic management at the site entrance, shall be submitted to, and agreed 

in writing with, the planning authority prior to commencement of development. 

Reason: In the interest of traffic safety. 

8. Operations shall occur between 0800 hours and 1800 hours, Monday to 

Friday and between 0800 hours and 1400 hours on Saturdays only. No 

activity shall take place outside these hours or on Sundays or public holidays. 

Reason: In order to protect the residential amenities of property in the vicinity. 

9. A wheel-wash facility shall be provided adjacent to the site exit, the location 

and details of which shall be submitted to, and agreed in writing with, the 

planning authority prior to commencement of development. 

Reason: In the interest of traffic safety and convenience, and to protect the 

amenities of the area. 

PL 17.248391 Board Order 
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10. The developer shall facilitate the preservation, recording and protection of 

archaeological materials or features that may exist within the site. In this 

regard, the developer shall - 

(a) notify the planning authority in writing at least four weeks prior to the 

commencement of any site operation (including hydrological and 

geotechnical investigations) relating to the proposed development, 

(b) undertake archaeological monitoring during any stripping of topsoil at 

Area 1 as described in the Proposed Mitigation Measures set out in the 

Cultural Heritage Report contained in the submitted Environmental 

Impacts Assessment, 

(c) employ a suitably-qualified archaeologist who shall monitor all site 

investigations and other excavation works, and 

(d) provide arrangements, acceptable to the planning authority, for the 

recording and for the removal of any archaeological material which the 

authority considers appropriate to remove. 

In default of agreement on any of these requirements, the matter shall be 

referred to An Bord Pleanala for determination. 

Reason: In order to conserve the archaeological heritage of the site and to 

secure the preservation and protection of any remains that may exist within 

the site. 

PL 17.248391 Board Order 
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11. The development shall be managed in accordance with an Environmental 

Management Plan, which shall be submitted to, and agreed in writing with, the 

planning authority prior to commencement of development. This plan shall 

provide details of intended practice for the development, including, but not 

limited to, designated refuelling area, noise and dust management measures, 

protection of soils, protection of flora and fauna and the protection of ground 

and surface water. 

Reason: In the interests of proper planning, environmental protection and 

residential amenity. 

12. The site shall be landscaped in accordance with a comprehensive scheme of 

landscaping, details of which shall be submitted to, and agreed in writing with, 

the planning authority prior to commencement of development. This shall 

apply to the reinstated agriculture lands and shall exclude community park. 

This scheme shall include contoured drawings to scale of not less than 1:500 

showing:- 

a survey of all existing trees and hedging plants on the site, their 

variety, size, age and condition, together with proposals for their 

conservation or removal; 

a continuous hedge of indigenous species (for example, holly, 

hawthorn, beech or field maple) planted for the full length of the site 

boundary (excluding the community park); 

the establishment of individual fields within the reinstated area marked 

out by indigenous hedgerows; 

proposals for adequate protection of new planting from damage until 

established. 

PL 17.248391 Board Order 
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13. 

Species to be used shall not include either cupressocyparis x leylandii or 

grisellinia. 

Reason: In order to assimilate the development into the surrounding rural 

landscape, in the interest of visual amenity. 

The developer shall pay the sum of €200,000 (two hundred thousand euro) 

(updated at the time of payment in accordance with changes in the Wholesale 

Price Index - Building and Construction (Capital Goods), published by the 

Central Statistics Office), to the planning authority as a special contribution 

under section 48 (2)(c) of the Planning and Development Act 2000, in respect 

of restoration of the structural integrity of Local Road L2206. This contribution 

shall be paid prior to commencement of development or in such phased 

payments as the planning authority may facilitate. The application of 

indexation required by this condition shall be agreed between the planning 

authority and the developer or, in default of such agreement, the matter shall 

be referred to An Bord Pleanala to determine. 

Reason: It is considered reasonable that the developer should contribute 

towards the specific exceptional costs which are incurred by the planning 

authority which are not covered in the Development Contribution Scheme and 

which will benefit the proposed development. 

PL 17.248391 Board Order 
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14. The developer shall pay to the planning authority a financial contribution in 

respect of public infrastructure and facilities benefiting development in the 

area of the planning authority that is provided or intended to be provided by or 

on behalf of the authority in accordance with the terms of the Development 

Contribution Scheme made under section 48 of the Planning and 

Development Act 2000, as amended. The contribution shall be paid prior to 

the commencement of development or in such phased payments as the 

planning authority may facilitate and shall be subject to any applicable 

indexation provisions of the Scheme at the time of payment. Details of the 

application of the terms of the Scheme shall be agreed between the planning 

authority and the developer or, in default of such agreement, the matter shall 

be referred to the Board to determine the proper application of the terms of 

the Scheme. 

Reason: It is a requirement of the Planning and Development Act 2000, as 

amended, that a condition requiring a contribution in accordance with the 

Development Contribution Scheme made under section 48 of the Act be 

applied to the permission. 

A& M-#kLi 3 \ I ,  & \  

Memberdf An Bord Pleanala 
duly authorised to authenticate 1 

the seal of the Board. 

Dated thi./4 %ay o f w  2018 

PL 17.248391 Board Order Page 11 of 11 
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Judicia! Review Notice 

I 

1 
I . 1 

Judicial review of An Bord Pleanala decisions under the 
provisions of the Planning and Development Act 2000 (as amended) 

A person wishing to challenge the validity of a Board decision may do so by way of judicial review only. 

Sections 50, 50A and 508 of the Planning and Development Act 2000 (as substituted by section 13 of the 

Planning and Development (Strategic Infrastructure) Act 2006, as amendedlsubstituted by sections 32 and 

33 of the Planning and Development (Amendment) Act 2010 and as amended by sections 20 and 21 of the 

Environment (Miscellaneous Provisions) Act 201 1 ) contain provisions in relation to challenges to the validity 

of a decision of the Board. 

The validity of a decision taken by the Board may only be questioned by making an application for judicial 

review under Order 84 of The Rules of the Superior Courts (S.I. No. 15 of 1986). Sub-section 50(6) of the 

Planning and Development Act 2000 requires that subject to any extension to the time period which may be 

allowed by the High Court in accordance with subsection 50(8), any application for judicial review must be 

made within 8 weeks of the decision of the Board. It should be noted that any challenge taken under section 

50 may question only the validity of the decision and the Courts do not adjudicate on the merits of the 

development from the perspectives of the proper planning and sustainable development of the area and/or 

effects on the environment. Section 50A states that leave for judicial review shall not be granted unless the 

Court is satisfied that there are substantial grounds for contending that the decision is invalid or ought to be 

quashed and that the applicant has a sufficient interest in the matter which is the subject of the application 

or in cases involving environmental impact assessment is a body complying with specified criteria. 

Section 50B contains provisions in relation to the cost of judicial review proceedings in the High Court 

relating to specified types of development (including proceedings relating to decisions or actions pursuant 

to a law of the state that gives effect to the public participation and access to justice provisions of Council 

Directive 85/337/EEC i.e. the EIA Directive and to the provisions of Directive 2001/12/EC i.e. Directive on 

the assessment of the effects on the environment of certain plans and programmes). The general provision 

contained in section 50B is that in such cases each party shall bear its own costs. The Court however may 

award costs against any party in specified circumstances. There is also provision for the Court to award the 

costs of proceedings or a portion of such costs to an applicant against a respondent or notice party where 

relief is obtained to the extent that the action or omission of the respondent or notice party contributed to 

the relief being obtained. 

General information on judicial review procedures is contained on the following website, 

1 : ypi cr 1 I ze t i  s i t i  for ti ,a 1 IO I 1 I e. 

Disclaimer: The above is intended for information purposes. It does not purport to be a legally binding 

interpretation of the relevant provisions and it would be advisable for persons contemplating legal action to 

seek legal advice. Modified 30/11/2011 
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. 

Fogra faoi Athbhreithniu Breithiunach 

Athbhreithniu breithiunach ar chinneadh a rinne An Bord Pleanala 
faoi fhoralacha an Achta urn Pleanail agus Forbairt, 2000 (arna leasu) 

Nuair is mian le duine agoid dhlithiuil a chur in aghaidh cinnidh an Bhoird caithfear e sin a dheanamh tr i  

athbhreithniu breithiunach amhain. Ta na foralacha chun agoid dhlithiuil a chur in aghaidh cinnidh an Bhoird 

le fail in ailt 50, 50A agus 50B san Acht um Pleanail agus Forbairt, 2000 (arna ionadu le halt 13 den Acht 

um Pleanail agus Forbairt (Bonneagar Straiteiseach) 2006, le hailt 32 agus 33 den Acht um Pleanail agus 

Forbairt (leasu), 2010 agus le hailt 20 agus 21 den Acht Comhshaoil (Foralacha Ilghneitheacha), 201 1.) 

Ni feidir ceistiu a dheanamh in aghaidh cinnidh an Bhoird ach amhain tri iarratas ar athbhreithniu 

breithiunach faoi Ordu 84 de Rialacha na nuaschuirteanna (I.R. Uimhir 15 de 1986). Faoi reir fho-alt 50(6) 

den Acht um Pleanail agus Forbairt, 2000 deanfar iarratas ar chead chun iarratas a dheanamh ar 

athbhreithniu breithiunach laistigh den treimhse 8 seachtain den data a rinne an Bord an cinneadh no 

laistigh d'aon sineadh ama a cheadaionn an Ard-Chuirt faoi fho-alt 50(8). Tabhair faoi deara nuair at8 

athbhreithniu breithiunach i gceist faoi alt 50 nach feidir ach bailiocht an chinnidh a cheistiu agus ni thuyann 

an Chuirt aon chinneadh faoi fhiuntas na forbartha o thaobh prionsabail pleanala cui no forbairt inchothaithe 

na haite no eifeachtai ar an timpeallacht. Ta se leagtha sios in alt 50 nach ndeonofar cead d'athbhreithniu 

breithiunach muna bhfuil an Chuirt sasta go bhfuil forais shubstaintiula ann chun argoint a dheanamh go 

bhfuil an cinneadh neamhbhaili no gur ceart e a neamhniu agus go bhfuil suim shasuil ag an iarratasoir leis 

an abhar i gceist San iarratas no i ycasanna a bhaineann le measunacht tionchair timpeallachta gur 

eagraiocht i an t-iarratasoir a chomhlionann coinniollacha airithe. 

Ta foralacha in alt 508 mar gheall ar chostais maidir le himeachtai San Ard-Chuirt i dtaobh athbhreithniu 

breithiunach i gcasanna airithe (lena n-airitear imeachtai faoi chinnti no gniomhartha de bhun dli de chuid 

an Stait lena dtugtar eifeacht do na foralacha faoi rannphairtiocht an phobail agus rochtain ar an gceartas 

ata leagtha amach i dTreoir 85/337/CEE i.e. an Treoir faoi mheasunacht tionchair timpeallachta ayus na 

foralacha i dTreoir 2001/42/CE maidir le heifeachtai pleananna agus clar airithe ar an timpeallacht a 

mheasunu). Is I an fhorail ghinearalta in imeachtai lena mbaineann alt 508 na go n-iocfaidh gach pairti a 

chostais fein. Is feidir leis an yCuirt costais a bhronnadh i gcoinne aon phairti i gcasanna airithe. Chomh 

maith le sin ta foralacha i bhfeidhm ionas gur feidir leis an gCuirt iomlan a chostas no cuid diobh a 

bhronnadh ar an iarratasoir, in aghaidh fhreagrora no fhograpairti i gcasanna ina bhfaightear faoiseamh 

mar gheall ar gniomhu no neamhfheidhm an fhreagrora no an fhograpairti. 

Ta eolas ginearalta faoi athbhreithniu breithiunach le fail ar an suiomh idirlin www.citzensinformation.ie. 

Seanadh: Ta an t-eolas thuas tugtha mar threoirline. Ni  eilitear gur leirmhiniu dit faoi na foralacha abhartha 

ata ann agus da mbeadh se ar intinn ag einne cas dli a thogail in aghaidh an Bhoird bheadh se inrnholta 

comhairle dli a fhail ar dtus. Athbhreithnithe 30/11/201 1 
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