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0 
Organics 

Ormonde Organics Limited t: +353 51 567 024 
Killowen F +35351567005 
Portlaw E: rnail@orrnondeorganics.ie 
CO Waterford 
Ireland www.ormondeorganics.ie 

Planning permission was granted in April 2012. As the plant, when operating at maximum capacity, would 
treat more than 10,000 tonnes of organic waste annually, a Waste Licence was required. In September 2012, 
following a pre-application consultation with the Office of Climate, Licensing and Resource (OCLR) on 11 th 

May 2012 we submitted an application for a Waste Licence. 

The application stated that ‘the existing facility occupies the site and buildings of the former Michell Ireland 
tannery, which closed in 2003.’ In the Chapter 3 of the EIS that addressed alternative locations, the capacity 
to convert the tannery waste water treatment plant tanks to store liquid wastes and digestate was identified as 
a positive aspect of the site. k\ 

In March 2013, pending a decision on the application by the Agency, we applied for a new Waste Permit to 
allow us proceed with the staged construction and commissioning of the anaerobic digestion plant. This was 
to ensure that when a Final Decision was made we would be ready to market our new service capability. 

The Waste Permit was granted on 20th May 2013 and construction of Stage 1, which involved the installation 
of a digestion vessel and ancillaries and the refurbishment of a number of the existing storage tanks in the 
former tannery wastewater treatment plant, was completed and the plant commissioned in September 201 3. 

On1 5th November 201 3 the Agency issued confirmation that the Waste Licence application complied with 
Articles 12, 13 and 16 of the Waste Management Applications. Based on discussions between OCLR staff 
and O’Callaghan Moran & Associates (OCM), who are our agents on the licence application, we understood 
that a Proposed Decision on the application could issue before Christmas. 

However, the OCLR subsequently informed OCM that the IPPC licence (PO238-01) applied to the area for 
which we had applied for a licence and that a Waste Licence could not be granted for a site which was the 
subject of an IPPC licence. We have not received any written confirmation from the OCLR on this matter. 

The OCLRs statement regarding the IPPC licence preventing the Agency from making a decision on our 
application came a shock as we had always understood that the original IPPC licence only applied to the lands 
east of the wastewater treatment plant. Adding to our confusion were the facts that since we have been 
operating at the site in 2007 we have never been visited by the Office of Environmental Enforcement (OEE) 
and that the OCLR was aware, through our Article 11 submission in 2010 that we were operating at the site. 

Mr De Vere Hunt has passed away and Mr Moloughney is no longer involved in the business. Our only means 
of contact with NAMA, who controls the lands and is effectively the IPPC licence holder, is via an auctioneer 
who reports to the Receiver who in turn reports to NAMA. We have not been able to determine NAMA’s 
position on the IPPC licence. 

In the absence of any effective mechanism of communicating with NAMA we carried out a review of the OEE 
correspondence file to see if we could get clarification on the status of the IPPC Licence. A letter dated 
November 2011 from the OEE to RSM Farrell Grant Sparks (Your ref P0238-01/gclOOma) responds to a 
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Organics 

Ormonde Organics Limited T: +353 51 567 024 
Killowen F: +35351567005 
Portlaw E: mail@orrnondeorganics.ie 
CO Waterford 
Ireland www.ormondeorganics.ie 

request for information on the contamination issue at the Portlaw Site. The letter states that when the tannery 
was operational animal fleshings were buried in a trench behind the tank farm. This is the only contamination 
issue referred to in the letter 

The letter states that Ormonde Organics are leasing the site and that the licence for the former tannery needs 
to be closed out and surrendered amropriatelv. The OEE instructed the licensee to immediately excavate and 
remove the waste, install groundwater monitoring wells and prepare an Environmental Risk assessment and 
Residuals Management Plan. As far as we know these works have not been carried out. 

p, If we had known that the IPPC licence still applied to our leasehold, we would not have submitted the Waste 
Licence application and certainly would not have constructed Stage 1 of the anaerobic digestion plant. 

As it stands, after spending €4.5 million on the licence application and the construction of stage 1 of the 
anaerobic digestion plant we now understand that the Agency cannot grant us a Waste Licence. As the 
commercial viability of the anaerobic digestion plant is based on processing 20,000 tonnedyear of industrial 
organic sludge, which requires a Waste Licence, our investment and our business itself is very much at risk 
unless an alternative way of obtaining approval is found. 

We understand the Agency’s concerns in general regarding the surrender of licences in the context of 
outstanding environmental liabilities that may be present at IPPC and Waste Licensed sites. We also 
understand the Agency’s particular concerns about the part of the Michell Ireland Ltd IPPC licensed area 
where wastes were buried. However, this area is not included in our lease agreement, we do not have control 
over it and it is not within our proposed Waste Licensed boundary. Any concerns the Agency may have over 
any potential environmental liabilities associated with the tannery operations that were carried out within our 
leasehold can be addressed by means of the conditions in the Waste Licence. 

We request the Agency to consider amending the IPPC licence to change the boundary of the licensed area 
so as to exclude our leasehold. This would allow the Agency to proceed with the Proposed Decision on our 
Waste Licence application and separately close out the contamination issue with the IPPC licence holder. 

F”1 

Our sole interest is in obtaining the Waste Licence so that we can develop a sustainable business and we 
therefore request, as a matter of urgency, a meeting with you as soon as possible to discuss how this can be 
achieved. 

Yours Sincerely, 

~ 

Michael Murphy 
Ormonde Organics Limited 

cc Mr Gerard O’Leary; Director of Office of Environmental Enforcement 
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6.1 

6 2  

6 3  

6.4 

6.5 
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6.7 

6.8 

6.9 

Compliance with Notices 

Operation of the Dcmised Premises 

User 

AltPrations 

Alienation 

Registration of dispositions 

Landlord's expenses 

Statutory requirements 

Encroachments and easements 

Reletting and planning application notices 

Indemnity 

Stamp duty and Value Added Tax 

Insurance 

Registration of Company 

Non objection to Planning permission. 

Laidlord's Covenants 

Quiet enjoyment 

Exercise of rights 

Provisos 

Forfoi ture 

No implied easements 

Exclusion of warranty as to uscr 

Representations 

Covenants rplating to Adjoining Property 

Effect of waiver 

Applicable law 

Notices 

Termination b y  Tcrinnt 
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7. Guarantor's Covenants 

7.1 Covenant and indemnity 

7.2 Joint and several liability 

7.3 Waiver 

7.4 Postponement of claims 

7.5 postponement of participation 

7.6 Release . 
7.7 Disclaimer or forfeiture 

7.8 Benefit of guarantee 

7.9 Jurisdiction 

7.10 Registration of company 

8. Revenue Certificates 

9. Assent 

First Schedule (Demised Premises) 

Second Schedule (Ancillary Rights) 

Third Schedule (Exceptions and Reservations) 

Fourth Schodulc (Rcnt Rcvicws) 

Execution Clauses 
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THIS LEASE made the ,? \ -  day of [\tbi+, \U%' *.' ;*'( B E M E E N  

(a) LANDLORD Pat Moloughney and Philip De Vere Hunt 

t/d BPD Capitdf, 2"" FIOVI, 89-90 Main Street Cashel, CO ripperary 

. 
(b) TENANT Ormonde Organics Ltd 

having its registered off ice at Ballinalachen, Attanagh, Co Laois 

(c) Guarantor: Martin Morrissey Bishops Hill, Kilkenny 

WITNESSETH as follow.; 

1 

1 1  

1 2  

13 

1 4  

$ 5  

1 6  

1 7  

18 

1 9  

DEFINITIONS 

In this tease. unless the context otherwise requires 

"Adjuiiiiiiy Pruperty" rneans any land and buildings adjoining or neighbouring the 
Demrsed Premises. 

'Building Control Act" means the Building Control Act 1990, 

"Conduits" rncanci all sewers, drains, soakaways pipes, gullies, gutters, ducts, 
mains, watercourses, channels, subways wires. cables, shafts, flues and other 
transmission or conducting media and installations (including ail fixings. covcrs 
cowls, louvres and o the r  ancillary apparatus) of whatsoever nature or kind or any  of 
them. 

'Decorate* means paint (wuth at least two coats of good quality paint), polish, 
repaper or otherwise treat as appropriate all surfaces usually or requiring to be so 
treated and includes preparation of such surfaces by stripping off, stopping priming 
of otlieiwrsa, as neLessary, wastririy down washable surfaces, treatment with 
suitable preservative and VS&Jld~i011 puiriliriy arid rnaking good stonework, 
brickwork, stcicco, concrete and other surfaces, 

"Demised Premises" means save as provided in clause 5 3 7, the premises demised 
by this Lease and more particularly described in the First Schedule, 

"External Decoration Year" means the year ending November 2012 and thereafter 
in every subsequent riff h year of the Term, 

'Guarantor" means the party or parties named as 'Gtiarantor' at the commencement 
of this Lease and includes t h e  sticcessors in title of the Guararitor and, in the case of 
an individual includes his  personal representatives, 

"Initial Rent" means f144.000 00 per annum 

'Insured R i s k s '  means subject always tu sucti iri>uidiim as rriay ordinarily arid 
reasonably be available to the Tenant and to such exdusturis excesses and 
limitations as arc normally available as may be imposed by the Tenant's insurers for 
thc time bcing in rcspecf of any or alt of the following risks 

fire (rncludrnq subterranean fire) Storm tempcst flood earthquake liqhtning 
explosion impact by any road vehicle aircraft and other aerial devices and ar t ic l~s 
dropped therefroiai riot rivil comnmtion ancl maliCious damaye b ~ r s t : n q  o f  
ovwflowing of water tanks, appnratrrs or p a p s  and strch ofhw rrsk.; as thP I nnrilnrd 
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3 1 Ycnrly and proportionately for any fraction of a year the Initial Rent and. from arid 
including each Review Datc (as defincd in the Fourth Schedule), such yearly rent as 
becomes payable under the Fourth Schedutc, and in every case the same is to be paid 
in the manner notified from time to time by the Landlord by equal monthly payyents in 
arlvancp on the mnnthly date directly to the Landlord's account : 

3 2  

4 

4 1  

4 2  

4 3  

4 4  

Patrick Moloughney & Philip De Vere Hunt 1 /A Bank Place Developments, Bank of 
Ireland Main St, Tipperary Town, Sort Code YO 61 U1 Account Ntimber 20579427 

Any other sum recoverable by the Landlord as costs or expenses iinrlpr thic: t p a w ,  
the same to be paid on demand. 

TENANT'S COVENANTS 

The Tenant throughout the Term HEREBY COVENANTS with the Landlord as 
follows 

Rents 

To pay the rents tn the manner specified in clause 3 (save for the first payments 
whrch shalr be made on the execution of this Lease) and without any deduction, set- 
aff or counterclaim whatsoever 

Interest on arrears 
Without prepdice tu any ottier right. remedy or power herein contained or otherwise 
available to the Landlord, if any of the rents (whether formally demanded or not) or 
other sum3 specified in clause 3 remain unpaid for more ttidri fuurteeii days after 
the date whcn payment was due, to pay interest thereon at the Prescribed Rate from 
and including the date on which payment was due to t h e  date of payment to the 
Landlord (both before and after any judgmcnt) 

Outgotngs 

To pay and indemnify the Landlord against all Outgoings 

Repalrs 

4 4 1 To repair the Demised Prpmtsps and keep them in good repair and, as often 
as may be necessary to rebuifd reindate or replace the Demised Premises 
4 4 2To maintain. repair and keep in good working order and condition and 
as often a? may be necessary. to renew and replace by arfictes of a similar 
kind and quality all Plant and Conduits in upon, over or under the Demised 
Premises and to repair any damage caused to the Demised Premises by the 
breakdown, misuse of, or failure to repair such Plant and CQndUitS and to 
indemnify the Landlord against any loss or liability resulting therefrom 

Providpd that the Tenant is not obliged to put the Demised Premises in to any better 
state of order repair or condition that exists at the Term Commencement Date and 
the Tenant shall not he Irahle fn repnir maintain or reinstate any damage arising due 
to a latent or inherent defect in any buildings on the nemises Prpmisp.; and Provided 
that the 4 5 Decorations 

To Decorate In a good arid workiirdrilike manner, using good qualtty materials- 

4 5 1 n every External Decoration Year and also during the last six months of t h e  
Term (whether determined by efflirxion of time or otherwise) all exterior parts 
of the Demised Premises requiring decoration in colours to be approved in 
writing by the Landlord (such approval not to hp unreaqonably withheld). and 

4 5 2 in every Internal Decoration Year and atso during thc last three months of the 
Term (whether detwrntnad by effhixion of timc or otherwise\ all interior pnrts of 
thP I-)@rniserl Premises requirinq decoration and dririnq the said Inst th rm 
m w t h  in ~ l t r h  r c l b u r ~  a.; tho L-+nr!lord .nay re3wmrlhly raqww in ~ r r + i y  
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. 

I 
I 
I 
1 
II 
I 

4 6 Cleaning and maintenance 

4 6 1 IO keep all parts of the Demised Premises clean and tidy 

4 6 2 To keep thaw? parts which itre not hiiilt tipnn properly siirfarpd and frfle from 
weeds, 

4 6 3 To keep all landscaped areas properly cultivated and maintained, preserving 

4 6 4 To clean properly at least once in every month all windows and window 

any trees dild sltrubs if1 tliuse areas, 

frames and all other glass forming part of the Demised Premises 

4 7 Yiclding up 

At the exprration or sooner determination of the Term to yield up the Demised 
Premises having- 

4 7 1 complied with all the Tenant’s covenants contained in this Lease, and 

4 /.2 removed any moulding. sign, writing or painting of the name or business of the 
Tenant or occupiers, and 

4 7 3 tf so required by the  Landlord but not otherwise. removed all alterations or 
additions made to t h e  Demised Premises by t h e  Tenant. 

together with any Tenant’s fixtures. fittings, furniture and effects, and restored the 
Demised Premises to their original prevailing condition 

Tenant’s fixtures and effects 

4 8 1 The Tenant irrevcxably appoints the Landlord to be the Tenant’s agent to 
store or dispose of (subject to any conditions which the Landford thinks fit) any 
fixtiires fittings ftirnititre and effects left by the Tenant on the Demised 
Premises fnr more than $wen days after the expiry or sooner determination of 
fhP Term 

4 8 2 In acting under clause 4 8 1 the Landlord is not liabfe to the Tenant Save 
having to account for the net proceeds of sale less the  Cost of storage (if any) 
and any other expenses reasonably incurred by the Laitdlurd. 

4 8 

4 9 Common facilities 

To pay on demand to the Landlord such proportion (to be fairly and properly 
determined by the Landlord) of ony cxpcnscs (cxccpt to thc extent they ore 
recovered by the Landlord under insurance\ properly incurrcd by the Landlord in 
rppairing, maintaining. decorating, cleansing and lighting. as the case may be, those 
parts nf the Adpining Property in respect of which the Tenant has the ancillary rights 
and easements specified in the Second Schedule 

4 10 Rights  of entry by Landlord 

To Derrnrt the Landlord with all necessary materials and appliances at all reasonable 
times upon reasonable prior notice (except in cases of emergency) to enter and 
remain upon the Demised Premises for any of the followinq purposes 

4 10 1 to view and examine the state and condition of t h e  Demised Premises and to 
take schedules or mventorics of thc Landlord’s fixtures and fittings, 

4 IQ 2to exercise any of the rights excepted and reserved by and to carry out any 
obligations arising under this Lease 

4 10 3for any other purpose connected with the interest of the Landlord in the 
D~miserJ Prc.mism incltidirq but not limrted tn valuing or di.l;posipq of t h e  
vwi intproqt 
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t 
t 
I 

E 

I 

may in its obsolutc discretion from time to time determine and request the Tenant to 
rnsure, 

1 10 "Internal Decoration Year" means the year ending November 2012and thereafter in 
every subsequent fifth year of the Term, 

1 11 "Landlord- means the party or parttes named a.: "Landlord at the commencement of 
this Lease and includes the person for the time being entit14 tn the reversion 
immediately expectant on the determination of the Term, 

1 12 "this Lease" iricludes tlie Schedules and any document which IS made supplemental 
hereto or which is entered into pursuant to 01 iii dcwiJdrtLe with the terms hereof, 

1 13 "Outgoings" means all rates, taxes and charges (includinq emergency service 
charges) of any description (whether or not of a capital or non-recurring nature) 
which may at any time during the Term be payable in respect of the Demised 
Premises and the Utilities enjoyed in connection therewith INCLUDING any 
insurance excesses or other sums not recoverable by the Landlord (unless due to its 
neglect or default) but EXCLUDING any tax payable by the Landlord upon the rents 
herein reserv2d or occasioned by any disposition of or dealing with the reversion an 
this Lease 

1 14 "Permitted User" means domestic and commercial waste. anaerobic digestion and 
contaminated soils and waste to enerqy facility. including the acceptance of 
slaughterhouse waste, and mitnicipal wastewater treatment plant's sludqe 

1 15 "the Perpetuity Pcriod" means the period of 21 years from the date of this Lease, 

1 16 "Plan" means the plan (if any\ annexed to this Lease. 

1 17 "Planning Acts" means the Local Government (Planning and Dcvclopmcnt) Acts 
1963 to 1993, 

1 18 "Plant' means any litts, lit! machinery, central heating and air conditioning systems, 
sprinkler system, boilers and other electrical and mechanical machinery, equipment 
and apparatus of whatsoever nature or kind and wherever installed in the Uemised 
Premises, 

1 19 'Prescribed Rate" means the rate per centum per month which exceeds by one half 
per centum per month the monthly rate of interest for t h e  time being chargeable 
under Section 550 of the Income Tax Act 1967 (or such other monthly rate of interest 
as may from time to time be chargeable upon arrears of income tax) or, as the 
Landlord may from time to time elect. the rate of 12% per centum per annum, 

1 71) "Monthly Gale Days" means the first day of each month commencing 1"' of 
Novemher 2n07 and monthly thereafter on t h e  first day of each month every month 
of every year of the term 

1 21 Rent Commencement Date" means the I"' of November LUOI 

1 22 "Tenant' means the party or parties named as "Tenant" at the commenct-mment of this 
Lease and incliides the person entitled for !he time being to the Tenant's interest 
created by this Lease, 

1 23 "Term" means 20 Years 

1 24 'Term Commencement Date' means the 1'' November 2007 

1 25 'Utihties" means wat r r  sail stcam, air qas, wster  wells electricity electricity 
suhstntion sewer?qe 2nd aurfacc watrr  treatment plants, radio, television 
teleqraphir, telephonic and other communications, nnd other SC~VICCS of whatsoever 
nature; 
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1 26 "the 1860 Act" and "the 1881 Act'' mean resnectlvelv the Landlord and Tenant Law 

2 
21 

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

29 

3 

Amcndrncnt Act, Ircland, 1860 and thc Conveyancing Act 1881 

INTERPRETATION 

Where two or more persons are included in the expression the Landlord.' or "the 
Tenant", s i c h  exprpssions include all or either or any of such persons and the 
rnvpnants whirh are wprPr;sed tn h e  made hy the I andlnrri or the Tenant ehall hp 
deemed to be made by or with such persons jointly and severalty 

Unless the context otherwise reqttlres- 

2 2 1 words importinq a person include any unincorporated association or corporate 
body and vice versa. 

2 2 2 any refgrence to the masculine gender includes reference to the feminine 
gender and any reference to the neuter gender includes the masculine end 
feminine genders, 

2 2 3 any reference to the singular InClildeS reference to the plctral 

Any covenant by the Tenant not to do any act or thing includes an obligation not to 
permit or stiffw siirh act or thing to hp dnne and tn IISP hpqt ende;ivoiirs tn prevent 
such act or thing being done by another person 

Refererroes to any right of the Landlord to have access to or entry upon the Demised 
Piemises slidll be curistrued as exlertdiriy Lo all persons authorised by the Landlord, 
including agents. professional advisers prospectwe purchasers of any interest of the 
Landlord in the Demised Premises or in the Adpining Property, contractors, 
workmen and others 

Any reference to a statute (whether specifically named or not) or to any sections or 
sub-sections therein includes any arnendments or re-enactment? thereof for the time 
being in force and all statutory instruments. orders, notices regulations, directions. 
bye-laws. certificates. permissions and plans for the tlme being made, issued or 
given thereunder or deriving validity therefrom 

Headings are iriserted for convenience only and do  not affect the construction or 
interpretation of this Lease 

schedule of this Lease 

Wherever in this Lease either party is granted a future interest in property there shall 
be deemed to be included in respert of every such grant a provision requiring that 
future interest to ves! wlthin the Perpetuity Period 

If any term or provision in this Lease is held to be illegal or unenforceable in whole or 
in part, such term shall be deemed not to form part of this Lease but the 
Pnfnrceahilrty of the remaindpr nf thi.; I P S P  IC. not affw-ted 

DEMISE AND RENTS 

THE Landlord in consideration of the rent.: herein reserved (including the increases 
thereof which mav arise as hereinafter provided) and t h e  covenants on t h e  part of 
the Tenant hereinafter contained HEREBY DEMISES unto the Tenant the Demised 
Premises TOGETHER WITH the ancillxy rigtits arid easements specified in the 
Second Schedule but EXCEPTING AND RESERVING the rights and easements 
specified in the Third Schedule TO HOLD the  Demlspd Pfemiws unto the Tenant 
from and including the Term Commeiv-ement I>nte for the TPrni SUBJECT TO all 
nqhtc; easements. priviloaes covenants restricticms and strpittations of whatsoever 
nature affecting the DPinr-;ed Prv- iseS YIELDING AND PAYING unto t b  Landlord 
rliirrna ttlu I Prr'i 

Any reft?tenCe t0 d CldU>t., bUb-LIdUSt! 01 % l l t ? l f U k  lllt5dllb a LldUSa, 5Ub-LldUst5 UI 
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4 15 

4 I C  

4 17 
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... I 

(iii) all stamp duty and athrr taw.: or CIutips exigible on any building 
or like contract as may be entered into and all incidental expenses 
(including planning and buitding regulation fees) relative to the 
reconstruction, reinstatement or repair of the Demised Premises, 

(iv) such provision for inflation as t h e  Landlord in tts absolute 
drscrction shall deem appropriate, 

4 23 1 2 the loss of rent from time to time payable or reasonably 
estimated to be payable, under thrs Lease (takrng account of any review 
of the rent which may become due under this Lease) following loss or 
damage to the Uemised Premises by t h e  Insured Risks,  for three years 
of such longer period as the Landlord may. from time to time. 
reasonably deem to be necessary, having regard to the likely period 
required for rebuilding and for obtaining planning permission and any 
other consents, certificates and approvals in connection with the 
reinstatement of the  Demised Premises, 

the  property owner's, public, employer's and other liability of the 
Landlord arising out of or in relation to t h e  Demised Premises, 

such other insurances as ths Landlord from time to time deem 
necessary to effect and direct the Tenant accordingly 

At the request of the Landlord, the lenant sharl produce to the Landlord 
a copy or extract duly certified by the Ienant of such  insurance policy or 
policies and a copy of the receipt for the last premium or (at the Landlord's 
option) reasonable evidence from the insurers of the terms of the insurance 
pollcy or policies and the fact that it is or they are subsisting and in effect, 

4 73 3 If the Demised Premises are destroyed or damaged by any of the Insured 
Risks then 

4 23 3 1 unlcss payment of any of the insurance moneys IS refused by 
reason of any act or default of the Tenant, any under-tenant or any 
person under its or their control and 

4 2.3 3 2 subject to the Landlord being able to obtain any necessary 
planning permission and other necessary licences, certificates, 
approvals and consents (which the Landlord shall use Its reasonable 
endeavours to obtain), and 

4 23 3 3 subiect to the necessary labour and materials beinq and 
remaining available (which €he Landlord shall use Its reasonable 
endeavours to obtain as soon as practicable), and 

subject lo exercise of the right to terminate thc Lease under this 
cI au se. 

the Tenant shall as soon as receiving the proceeds of the insurance. lay 
oiit the proceeds of insurance effected under clause 4 23 1 1 to the 
Landiofd to allow the rebuilding and reinstating the Demised Premises 
as necessary to make them substantially the same as they were prior to 
the destruction or damage (but not so as to provrde accommodation 
identical in layout arid iiiaiiriei 01 rriettiod uf Lunstructivii if i t  wvuld nut 
be reasonably practical to do so). 

If the tandlord is prevented (for any reason other than its act or default) 
from compliance with the previous provisions of this clause the foltowirrg 
povislom apply 

4 23 1 3 

4 23 1 4 

4 23 L 

1 33 3 4 

4 9.7 4 
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4 23 4 1 

4 23 4 2 

the I andlnrd is relieved of it5 obligations and is solely entitled to 
all insurance rrioneys due to be paid by the Tenant 

if the preveritiori continues for thee yedra and the Lease I:, riot 
otherwise ternmated, the Landlord or the Tenant may at any titpe after 
expiry of that period by not less than three months' written notice given 
to thc other party dctcmminc this LCRSC, but without prejudice to any 
claim by either party against the other in respect of any antecedent 
breach of its terms 

If the destruction or damage to the Demised Premises renders thein unfit 
for use and occupation and provided the insurance has not been vitiated nor 
paymeqt of any insurance moneys refused by reason of any act or default of 
the TenaFt, any undertenant or any person under its or their control, the rent 
payable under clause 3 1 of this Lease shalt be suspended in accordarice with 

4 23 5 1 the rent suspended shall be the whole rent or such proportion as 
is fair according to the nature and extent of the damage to the Demised 
Premises 

the suspension shall last until either the Demised Preniises are 
again rendered fit for use and occupation or the expiration of three 
y m m  (nr siirh lnnger priorf a.; the I andlord may bave insured against) 
from thP date of dpstructinn or damago. whichever IS the earlier 

4 23 5 3 where the destructiori or clarnaye occurs duririy a yudrtei i f 1  

refund to the Tenant the proportion of that rent (apportioned on a daily 
basis) which is attributable to ?he period following the date of 
destruction or damage, 

any dispute regarding suspension of rent shall be conclusively 
determined by a single arbitrator to be appointed, in default of 
agreement, upon the application of either party by or on behalf of the 
President or acting President for the time being of the Society of 
Chartered Surveyors in accordance wtth the provisions of the Arbitration 

4 23 6As and when requested from time to time by the Tenant the Landlord shall 

to ensure that the insurance policy or policies in respect of the 
Insured Risk3 contain a provision that thc insurance is not invnlidotcd 
by any change of occupancy or increase or risk taking place in or on the 
Demised Preniises without t h e  knowledge of the landlord provided that 
the Tenant shall immediately upon the same coming to its knowledge 
give notire to the inwrers and the Tpnant shall pay any aticlftinnal 
premiums as may be required from the date of such increase of risk 

4 23 lFor t h e  purposes of this clause Demrsed Premises do not include (unless 

4 23 5 

the fulluwtrly provlslorls 

4 23 5 2 

respect of which rent has kerl paid i r l  ddvallce, the LdIldlOid sttall 

4 23 5 4 

Acts, 1954-1980 

use its reasonable endeavours 

4 23 G 1 

Uttlk?!Wl5e Speclfltjd by the LaIldbld) arly dddltlorls, altk?rdtlOits Of 

riiipfuverneiits ~di i ied uut or beiny ~dri ied out by the Tendlit 

4 23 8Noi to do 01 omit tu do anything which might cause any policy of insurarice 
relating to the Demised Premises of any AdjQlninCJ Property owned by the 
Landlord to become void or voidable wholly or in part nor (unless the Tenant 
has prpviously notified the Landlord and agreed to pay the rmxssed 
prerriium) to do arqdhing whereby any ahiwrnial or loaded premum may 
become payable 
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6.1 

6 2  

6 3  

6 4  

6 5  
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the Tenant's Group Company thc proj 
clause shall apply to such associated 
Group Company 

7 GUARANTOR'S COVENANTS 

The Guarantor HEREBY COVENANTS with the 

7 1 Covenant and indemnity 

That the Tenant or the Guarantor shall at all 
Continuation or renewal of this Lease) duly pelf 
the par! of the Teiiarit writained in this Lease, I 
all other sums payable under this Lease in 1 
specified and all sums which may be due to 
payment for the use and occwdtion of thc  D 
hercby indcmnrftcs the Landlord against ail 
I!ability, costs, fees and expenses whatsoever s 
or arising in any way directly or indirectty oiif ., 
perfotinance and obsewanw of any of i k  ohllgat 
othpr siimc, amng before or after the expiration or 

Joint and several llabllity 

That the Guarantor agrees that the Landlord, 
hereunder, following default by the Tenant, may 
t h e  Guarantor was named as the Tenant in this Le 

7 2 

7 3 Waiver 

That the Guarantor hereby waives any right to req 
the Tenant or to pursue any other remedy whatsc 
Landlord before proceeding against the Guarantor 

7 4 Postponement af claims 

That the Guarantor will not claim in any liquil 
arrangement of the Tenant in cornpetitiori with 
Laridlord the proceeds of all judyrrieiits and all d 
liqutrldtoi or Official Assignee of the Tenant and w 
all security and rights the Guarantor may have o 
habilrties of the Tenant or thc Guarantor to the Lar 

7 5 Postponement of participation 

That the Guarantor is not entitled to participate in 
respect of the Tenant's obligations tn the I andlorc 
place of the Landlord in rPSpect of any such se 
Tenant nr the Giramntnr to the Landlord under ' 
discharged 

7 6  Release 

That none of the following, or any combtnat 
discharges or in any way lessens or affects the 
Lease or otherwise prejudices or affects t h e  rrght 

~ Guarantor to the full extent of this guarantee 

7 6 1 any negfect. delay or forhenrancc of the Landlorc 
of any part of the rcrlt.: or the othrr arnoiints rpq 
enforcing the wvform?r?v or r\hsprvanre of any o 
thl ,  I Pa%? 
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; I 
I 

7 G 2 any refusaf by the Landlord to accept rent tendered by or o n  behalf of the Tenant at a 
time when the Landlord was entitled (or would after the service of a noticc under 
Section 74 of the It381 Act have bccn cntitfcd) to re entcr the  Demised Premises, 

7 6 3 any extension of trine given by the Landlord to the Tenant, 

7 6 1 any variation of the terms of this Lease (including any reviews of the rent payabte 
under this Lease) or the transfer of the Landlord's rever$ion or the  assignment of this 
Lease, 

1 6 5 any change in the constitution, structure or powers of either the Tenant, the Guarai.rtor 
or t h e  Landlord or the  tiquidation or bankruptcy (as the  c3se may be) of either the 
Tenant or the Guarantor. 

7 6 6 any feqal limitation. or any immunity. disability or tncapacity of the Tenant (whether or 
not known to the Landlord) or the fact that any dealings with the Landlord by the 
Tenant may be outside or in excess of the powers of the Tenant; 

7 G 7 any other act omission, rnattcr or thing whatsoever whereby, but for this provision the 
Guarantor would bc exonerated either wholly or in par! (other than a release under 
seal given by t h e  Landlord) 

7 7 Disclaimer or forfeiture 

That 

7 1 1  if 

(if 

(ii! 

(iii) 

a liquidator or Official Assignee shall disclaim or surrender t h i s  Lease, or 
this Lease shall be forfeited, 01 

the Tenant shall cease to exist 

THEN the Guarantor shall, if the Landlord by notice in writing given to the Guarantor 
within three months oftcr sirch disclaimer or other event so requires. accept from and 
exccutc and dclivcr to the Landlord a new lease of the Demised Premises subject to 
3nd with the benefit of this Lease (if the same shall still b e  depmed to he extant at 
such time) for a term commencing on the date of the rlisclampr or other event and 
continumg for the rcsidiw thPn remaining unexpired of the Term, such new lease to be 
at the cnsf nf the Gtiarantor and to be at the same rents and strbject to t h e  same 
covenants conditions and provisions (other than clause 6) as are contained in this 
lease 

7 7 2 i f  the Landlord does not require the Guarantor to take a new lcosc, the Guarantor shall 
nevertheless upon demand pay to the Landlord a sum cqunl to the rents and other 
sums that would have been payable under this Lease but for the disclaimer, forfeitcire 
or other event in respect of the  period from and including the date of such disclaimer 
forfeiture or other event until the expiration of SIX months thprcfrom or until the 
Landlord has granted a lease of the Derniwd Prernrqes to a third party (whichever 
shall Ftrst occur) 

7 8 Benefit of guarantee 

That this guarantee enures for the benefit of the successors and assigns of the 
Landlord under this Lease without the necessity for any assignment thereof 

7 9 Jurisdiction 

. That the Guarantor wiil submit to t h e  jurisdiction of the Irish courts in relation to any 
procced*ngs taken against the Guarantor or in retation to any new lease granted as 
aforesnd 
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8 I REVENUE CERTIFICATES 

8 f It IS hereby certified that the consideration (other than rent) for t h e  lease is wholly 
attributable to property which is not residential property and that the transaction 
effected by this instrument does not form part of a larger transaction or of a series of 
transactions in respect of which the amount or value, or the aggregate amount or 
value, of the Consideration (other than rent) which is attributable to property which is 
not residential property exceeds IRE 

It is further hereby certified that section 53 (lease combined with building agreement 
for dwelling house/apartment) of the Stamp Duties Consolidation Act, 1999 does not 
apply to this instrument 

8 2 

9 ASSENT 

The Landlord hereby assents to the registratton of this Lease as a burden on the 
property comprised in Folio( s) 14333 F County Waterford, 15922F County Waterford, 
Faiin 519F County Waterford of the Register County and hereby consents to the use 
of the Land Certificate(s)(if issued) of the said t olio(s) tor the pirrposes of such 
registration 

IN WITNFSS whereof the parties hereto have executed this Lease in the manner followtnq and 
on the day and year first above WRITTEN 

FIRST SCHEDULE 
(Demised Premises} 

ALL THAT part of the lands and factory premises together with the buildings erected thereon 
[shown for fhP purposes of identification only outlined in red on the Plan] and each and every part 
thereof and all the appurtenances belonging there!o and known as the Michell Factory situate at 
Portlaw in the County of Waterford and including without prejudice to ttle generality of the 
foregoing 

1 

2 

3 

all the Conduits and Plant in, iipnn. over or under and exclusively sewing the Same 

all Landlord’s tixtures and fittings now or hereafter In or upon the saiiie, 

all additions, afterations and improvements thereto, 

but excluding thc airsoace above arid the yiound below t h e  Demised Premises 

SECOND SCHEDULE 
(Ancillary Rights) 

The following rights and easements orc dcrniscd (to the extent only that the Landlord IS entitled to 
meke such a grant} to t hc  Tcncrnt to be enjoyed in common with the Landlord and the tenants and 
occupiers of the Adjoining Property and all other persnns aiithnrrsPrl by the Landlord or having 
the l ike rights and easements 

1 he free and uninterrupted passage and running of fhe Utrlrties tu arid froin the 
Uernised Premises through the Conduits whlch are now, or rriay dt a n y  time during 
the Term be, in on, under or passing throuytl oi uvei Ilte Adjoining Property, 

1 

2 The right to enter the airspace above the roof of the Demised Premises for the sole 
ptirpose of carryrnq out any works for which the Tenant IS liable under this Lease 

THIRD SCHEDULE 
(Exccptions and Reservations) 

The falowing rights and easements are excepted and reserved out of the Deinised Premises to 
the Lsi1diarr! and all other persons authorised by the Landlord or having the like rights and 
easements 
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assagc and running of the Utilities through the Conduits 
iny time during the Term be in, on, under, or passing 
arernises, 

any of the IJtiliHw which pass through the Conduits and 
it at any time during t h e  Term 

way for all times and for all purposes over the area 
ereto to any future Tenants of all or part of the Adjoining 

for the purpose of repairing or cfeaning any building now 
ljoining Property or in connection with t h e  exercise of any 
‘is Scheduie notwithstanding that such scatfolding may 
? prooer access to or the enjoyment and use of the 

am signs on the Demised Preiriises arid any premises 
!tie S d k  or fettiny of any premises or for the purposes of 

I in respect of any premises 

xt, protection and shelter and all other easements and 
ling to or enjoyed by the Adjoining Property, 

ound below the Demised Premises. 

ie hereafter to raise the height of. or make any alterations 
ther works to any buildings on the Adioininq Property, or 
any heiqht on the Adjoining Property in such a manner as 
xercising the right shall think fit notwithstanding the fact 
affect or interfere with the amenity of, or access to, the 
sage of light and air to the Demised Prerntses but not so 
upation thereof is materially affected, 

ipensing t h e  Tenant for any damage rairwd thereby to 
ry or party wall of the nomised Premises and. after giving 
ior written notice, to enter the Demtsed Premises to ptace 
it? same such footings for any intended party wall of party 
ions therefore as the Landlord shall reasonably think 
pose to excavate the Demised Premises arong the line of 
emised Premises and the Adjoining Property and also to 
footings and foundations, 

r under the Dcmrsed Premises with full power of working 
wided reasonable compensation is paid to the Tenant for 
oned to t h e  Demised P T P ~ I S P S  

WRTH SCHEDULE 
(Rcn? Reviews) 
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I 
I 
1 
m 

1 Definitions 

In this Schedule, the following expressions shall have the folkowing meanings 

“Base Rate“ means the nnnrtal rate of interest for the time being chargeable under 
section 22 of t h e  Coiirts Act 1981 

“Review Date” means -- the first Jay of the fourth year the first day of the sixth the 
eleventh, t h e  sixteentti year of the Term and any additional date nntrfid under 
clause 7 of this Fuuilti Schedule and ”Rclcvcrnt Review Date” shall be construed 
accordiriyly. 

”the Reviewed Rent’ means the rent agreed of determined in accordance with t h e  
provisions of this Schedule 

7 1 

1 2 

1 3 

2 Upwards only rent review 

The rent first reserved hy this Lease shall be reviewed st each Review Date in 
accordance wtth the p r n v i w n s  of this Schedule 

a 

h 

t h e  rent chargeable on the fitst review date shall bc ftxcd at E18,OOO per mnnth 

thereafter the  rent shall equal the higher of either the rent contracttially payable 
immediately before the Relevant Review Date or t h e  revised rent using the 
ConsiiniPr price indew 

c for the preceding two ycar period. ending on t h e  Second Review Date 

d for the preceding five year period ending on the Third and Fouith Review Date 

as a basis for calculation on the  Relevant Review Date, as aqreed or deterrntned 
pursuant to the provisions of this Sthedule 

3 Rent Restrictions 

If at a Review Date thP I andlnrd s right to collect, review or increase the rent as from 
that Revipw nate in accordance with this Lease is restricted or modified by law. then 
when w r h  restrrction or modrficatJon is removed, relaxed or modified, the Landlord 
may by giving not less than seven days’ notice in writing to the Tenant prescribe as 
an additional Review Date the date of expiration of such notice and the rent paydbfe 
from such additional Review Date shall be ascertained in accordance with this 
Schedule 

4 Memoranda of reviewed rent 

As soon as the  amount ot any reviewed rent has been agreed or dctcrmined, 
memoranda thereof shalt be prepared by ttir: Landlord or its solicitors and thereupon 
shall be signed by or on behalf of the Teiiant and the Landlord and the Tenant shall 
he responsible for and shall pay to t h e  Landlord thc stamp duty (if any) payable on 
such nv?moranda and ariy counterparts thereof, but the parties shall each hpar their 
own costs in respeLt thereof 

Time not of the essence 

Fui tlie purpose of !hi3 Schedule, time 1s not of the eww?nce 
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jnated Sites : Yes 

Site Name Site Code 
River Suir 21 37 

and : No 

md Details : 

r authorization Required : Planning Permission has been granted. Approval from the Department of Agriculture, Fisheries 
and Food (DAFF) as the wastes contain animal by-products. An application for approval is being 
prepared. 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 09-11-2015:18:25:45



    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 09-11-2015:18:25:45



2.  

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 09-11-2015:18:25:45



    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 09-11-2015:18:25:45



    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 09-11-2015:18:25:45



    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 09-11-2015:18:25:45


