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An Bord Pleanala

STRATEGIC INFRASTRUCTURE DEVELOPMENT
PLANNING AND DEVELOPMENT ACTS 2000 TO 2010
An Bord Pleanila Reference Number: 06F.PA0018
(Planning Authority: Fingal County Council)
APPLICATION for permission under section 37E of the Planning and Development
Act, 2000, as amended, in accordance with plans particulars, including an

environmental impact statement, lodged with An Bosf Pleanala on the 10" day of
December, 2010 by Murphy Environmental Hogy\y@%d Limited of Hollywood Great,

Nag’s Head, Naul, County Dublin. o??’e&o
S
' Q
PROPOSED DEVELOPMENT: In ted waste management facility at an
existing landfill. The site is a f quarry and is currently operating as an

Environmental Protection Agencx&]i'gi) licensed landfill (Licence W0129-02) under
planning permissions register re{eﬁ%nce numbers F04A/0363 and FO7A/0262. The
facility currently accepts consfriction and demolition and other inert wastes. It is
proposed that the facility will’be developed for the acceptance and landfilling of non-
biodegradable inert non-hazardous and hazardous wastes. On-site waste recovery
operations will be retained. The total waste input will be up to 500,000 tonnes per
annum which is consistent with the existing planning permission and EPA Licence
and does not, therefore, represent an increase from that already approved. The area of
land in the ownership and control of Murphy Environmental Hollywood Limited is
54.4 hectares of which the proposed planning and EPA Waste Licence applications
cover 39.8 hectares. The proposed development involves the construction within the
site of (a) specially engineered landfill cells for inert non-hazardous and hazardous
wastes, (b) a solidification plant of 398 square metres comprising 242 square metres
ground floor, 78 square metres first floor and 78 square metres second floor with
associated storage tanks and silos, (c) a storage building 1,285 square metres, (d) an
administration office building of 128 square metres, (e¢) new weighbridges, (f) car
parking for 15 cars, (g) an ESB substation/switch room of 25 square metres, (h)
internal haul routes, (i) surface water ponds and leachate management facilities, (j) a
temporary viewing platform for visitors from which the geology of the quarry faces
can be viewed and (k) ancillary site works and landscaping. A new facility entrance,
with reinstated set-back hedgerows, is proposed from the county road LP1080. The
existing entrance on the LP1090 road will be used only for emergency access. The
existing portacabin site offices at this location will be removed. Permission is sought
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for a period of 25 years so as to fully complete the infill and restoration of the former
quarry, in keeping with the surrounding landscape. It is proposed that the facility will
operate to accept approved wastes on an all-island basis, all at Hollywood Great,
Nag’s Head, Naul, County Dublin.

DECISION

GRANT permission under section 37G of Planning and Development Act, 2000,
as amended, for the above proposed development in accordance with the said
plans and particulars based on the reasons and considerations under and subject
to the conditions set out below.

DETERMINE under section 37H(2)(c) the sum to be paid by the applicant in
respect of costs associated with the application as set out in the Schedule of Costs
below.

MATTERS CONSIDERED

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations madechereunder, it was required
to have regard. Such matters included the submission&ﬁnd observations received by
it in accordance with statutory provisions. NN

S A

N
REASONS AND C@Nﬁl%ERATIONS
S @

Having regard to: &

DN
S
(a) national policy in relation g;@*waste management, as set out in the National
Hazardous Waste Manag€ment Plan 2008-2012, which seeks to provide at

least one hazardous vg} e landfill in Ireland,

(b) Article 16(2) of the Waste Directive 2008/98/EC particularly in relation to the
principle of self-sufficiency in relation to waste management,

(c) the strategic location, including in relation to the two approved incinerator
developments at Carranstown, County Meath and Poolbeg, Dublin, and the
site’s proximity to the national motorway network,

(d) the presence of an existing landfill facility on site and the associated benefits
involved in co-locating an integrated waste management facility, such as that
proposed, with an existing landfill development,

(e) the proposed construction of the engineered cells for the reception of
hazardous, non-hazardous and inert waste, which is in compliance with, and

exceeds the minimum requirements set down in Annex 1 of Council Directive
09/3 1/BC,
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€3 the environmental impact statement (EIS) including the mitigation measures
as set out and the supplementary information submitted at the oral hearing,
and

(g) the report and recommendation of the person conducting the oral hearing,
including in relation to the assessment of the environmental impacts,

it is considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the amenities of the area or of
property in the vicinity, would be unlikely to give rise to adverse impacts on the
environment including groundwater or any European site, would be acceptable in
terms of traffic safety and convenience and would, therefore, be in accordance with
the proper planning and sustainable development of the area.

CONDITIONS

1. The development shall be carried out in accordance with the plans and
particulars lodged with the application on the 10® day of December, 2010 and
the plans and particulars submitted to the Board during the course of the oral
hearing, except as may otherwise be required in order to comply with the
following conditions. Where such conditions reggire points of detail to be
agreed with the planning authority, these matter%@hall be the subject of written
agreement and shall be implemented in acQQrgance with agreed particulars.

38
Reason: In the interest of clarity. P&
SN
Q&
X \$(\
2. Prior to the commencemgﬁ% gof any development associated with this

permission, the applicant ﬁlgﬁs obtain a waste licence from the Environmental
Protection Agency for thqcéperatlon of the facility.

Reason: To ensurec’a\at the proposed development is operated in such a
manner which would not adversely impact on the surrounding environment.

3. Landfilling operations on site shall cease prior to the 31% day of December,
2036 unless prior to this date planning permission is granted for an extension
to the life of the facility. The landfill shall be capped and the site restored in
full in accordance with the EIS on completion of the landfill operations.

Reason: To limit the long-term impact of the development on the amenities of
the area and properties in the vicinity.

4. The annual waste intake at the facility shall be limited to a maximum of
500,000 tonnes.

Reason: To control the scale of the development in the interest of the
amenities of the area and the proper planning and sustainable development of
the area.
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5 All waste accepted on site shall be classified in accordance with the Waste
Acceptance Criteria set out in Council Decision 2003/33/EC. All waste shall
be classified off-site and shall be classified in accordance with the provisions
of the above EU Decision prior to being placed in any of the landfill cells.

Reason: In the interest of orderly development and the protection of the
environment.

6. The testing of the dense asphaltic concrete (DAC) liner, which is to be
provided for hazardous waste cells, shall be carried out in accordance with
Section 5.2.9 of the EIS and the submissions presented to the oral hearing by
the applicant, details of which shall be submitted to the planning authority for
written agreement prior to commencement of construction, and shall address
the following:

- Appropriate testing of the raw materials required,

- testing of the asphaltic mix to ensure compliance with the mix design,

- provision of suitable sample test areas for the DAC liner, which shall
be subject to intensive in-situ and core testing to ensure that the design
specification is achieved; these test areas shall not comprise part of the
completed liner, @3‘

- measures of temperature and com qc%en and other appropriate tests to
be undertaken during laying opegations, with particular attention being

paid to jointed areas, &
- structural testing of the com lé?éd liner for each cell, including testing
of the seals at joints icularly incorporating a review of the

suitability of non—des\tﬁlgﬁve test methods where appropriate,
- construction quaht§< @‘éurance procedures to address all of the above.
6\
No test methods to Qg‘é employed shall in themselves compromise the
successful operatlonc’of the DAC liner in any way. The testing shall be
completed as agreed, and the results submitted to the planning authority, prior
to commencement of operation of each hazardous waste cell.

Reason: In the interest of public health and the protection of the environment.
Ts Details of the proposed new access arrangements onto the LP01080 shall be |
agreed in writing with the planning authority prior to the commencement of
development.
Reason: In the interest of traffic safety.
8. Details of all public lighting proposed within or around the perimeter of the
facility, including any public lighting along the internal access road leading to
the administrative area, shall be agreed in writing with the planning authority

prior to the commencement of development.

Reason: In the interest of visual amenities of the area.
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9. Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be submitted
to, and agreed in writing with, the planning authority prior to commencement
of development. This plan shall be prepared in accordance with the “Best
Practice Guidelines on the Preparation of Waste Management Plans for
Construction and Demolition Projects” published by the Department of the
Environment, Heritage and Local Government in July 2006.

Reason: In the interest of sustainable waste management.

10. Prior to the commencement of development, an environmental monitoring
committee shall be established. Details of the members of the committee shall
be agreed in writing with the planning authority and shall include two public
representatives, two officials from Fingal County Council and two members of
the local community. The environmental monitoring committee shall monitor
the development permitted by this consent and shall meet at least four times
per annum or at such intervals as the environmental monitoring committee

members agree. :
gr , &
\{\
Reason: In the interest of transparency ar{g. %]g\é\ protection of the amenities of
the area. 00\0‘
&S
RN
SO

&

11.  The applicant, over the lifetimeéb\ii‘tﬁe landfill development, shall annually set
aside a fund, derived frops® &&'farges for waste management, to provide
appropriate environmentak§ drovement projects and community facilities in
the local community. Th\%\fﬁitial contribution to the fund shall be €1 per tonne
of waste received agé\ thereafter the contribution shall be updated in
accordance with the’Consumer price index. Details of the management and
operation of the community gain fund, which shall be lodged in a special
community fund account, shall be agreed between the applicant and the
environmental monitoring committee. In default of an agreement, the details
shall be determined by An Bord Pleénala.

Reason: To mitigate the impacts of the landfill operation on the local

community.

12.  Details of the location of the wheel-wash facility on the proposed new internal
access road shall be the subject of written agreement with the planning
authority prior to the commencement of development.

Reason: In the interest of the amenities of the area
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3. (1) During the construction of the inert, non-hazardous and hazardous
waste cells dust levels at the site boundary shall not exceed 350
milligrams per square metre per day averaged over a continuous period
of 30 days (Bergerhoff Gage). Details of the monitoring programme
for dust shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Details to be
submitted shall include monitoring locations, commencement date and
the frequency of monitoring results and details of all dust suppression
measures.

2) As part of the construction of the landfill cells a monthly survey and
monitoring programme of dust and particulate emissions shall be
undertaken to provide compliance with these limits. Details of this
programme, including the location of dust monitoring stations, and
details of dust suppression measures to be carried out within the entire
site, shall be submitted to and agreed in writing with the planning
authority prior to commencement of development. This programme
shall include an annual review of all dust monitoring data, to be
undertaken by a suitably qualified person acceptable to the planning
authority. The results of the review shall begsubmitted to the planning
authority within two weeks of completio%@% the review. The applicant
shall carry out any amendments to. ¢ programme required by the
planning authority following thi%f;‘g@ew.

O
Reason: To control dust emissiog@Q\g;@%\?ing due to the construction of landfill
cells within the development anéﬁog\ﬁe interest of the amenities of the area.
S
<<0\ @\Q
14.  During the construction &I&Céolse of the individual cell liners the noise levels
generated shall not gX%eed 55dBAraeT when measured at the nearest

occupied house. WHhen measuring the specific noise, the time shall be over a

1-hour period.

Reason: In order to protect the residential amenities of property in the
vicinity.

15.  The hours of construction for all phases of the development shall be confined
to the following hours, unless in exceptional circumstances as otherwise
agreed with the planning authority:

0700 hours and 1900 hours, Monday to Friday;
0800 hours and 1630 hours on Saturdays;
No construction activity shall take place on Sundays, bank or public holidays.

Reason: In order to protect the residential amenities of properties in the area.
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16.  All waste shall be transported to the site (hazardous, non-hazardous and inert)
in covered and tightly secured holding areas within the vehicles.

Reason: In the interest of public health and environmental pollution.

17. A comprehensive boundary treatment and landscaping scheme shall be
submitted to, and agreed in writing with, the planning authority prior to the
commencement of development. This scheme shall include the following:

(a) Details of all proposed hard surface finishes, including samples of
proposed paving slabs/materials for footpaths, kerbing and road surfaces
within the development,

(b) proposed locations of trees and other landscape planting in the
development, including details of proposed species and settings, and

(c) details of proposed boundary treatments at the perimeter of the site,
including heights, materials and finishes.

The boundary treatment and landscaping shall be@aamed out in accordance

with the agreed scheme. §é~

. . PSS
Reason: In the interest of visual amem’g%.o S

\Q N

R
18.  Prior to the commencement of @kg\é‘?opment the applicant shall submit for the
written agreement of the ng authority a biodiversity plan outlining
measures to improve the © Qirall biodiversity of the site and its surrounding
lands, both during the oﬁeraﬂonal phase of the development and the post-
operational phase.
P p o
Reason: In the interest of maintaining and promoting biodiversity within the

site.

19.  Prior to the commencement of the construction phase of the hazardous waste
cells, the applicant shall consult with Inland Fisheries Ireland to ensure all
measures necessary are undertaken to protect the local aquatic ecology of the
stream along the northern boundary of the site. In this regard the applicant
shall ensure the following:

(a) Only clean uncontaminated water shall leave the development site and
drain into the river network.

(b) Inland Fisheries Ireland shall be consulted in relation to any works to the
stream (bridging, culverting or otherwise on the stream along the northern
boundary of the site).
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(c) In-stream work shall only be carried out during the period May-September
of each year.

(d) All in-stream and riparian works shall be agreed with Inland Fisheries
Ireland prior to such works being carried out.

(e) Preservation of a 10-metre wide riparian corridor shall be maintained
along the southern boundary of the stream. All construction works
undertaken adjacent to the stream shall conform with requirements for the
protection of fisheries habitats during construction and development works
at river sites.

Reason: In order to protect water quality and ecological habitats during
construction.

20.  The applicant shall facilitate the archaeological appraisal of the site and shall
provide for the preservation, recording and protection of archaeological
materials or features which may exist within the site. In this regard, the
applicant shall: &

V.

(a) Notify the planning authority in w@n@ Gt least four weeks prior to the
commencement of any site o @ﬁlon (including hydrological and
geotechnical investigations) rq&g% g to the proposed development, and

Q
S \

(b) employ a suitably-qualj d&lrchaeologlst prior to the commencement

of development. Thq»ﬁ‘r@aeologmt shall assess the site and monitor all

site development w&géé
6\
The assessment shall aogéfess the following issues:
@)
6)) the nature and location of archaeological material on the site, and

(ii) the impact of the proposed development on such archaeological
material.

A report, containing the results of the assessment, shall be submitted to the
planning authority and, arising from this assessment, the applicant shall agree
in writing with the planning authority details regarding any further
archaeological requirements (including, if necessary, archaeological
excavation) prior to commencement of construction works.

Reason: In order to conserve the archaeological heritage of the area and to
secure the preservation (in-situ or by record) and protection of any
archaeological remains that may exist within the site.
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21. The applicant shall pay to the planning authority a financial contribution of
€10,000 (ten thousand euro) in respect of road lining and road signage in the
vicinity of the site that is provided or intended to be provided by or on behalf
of the authority in accordance with the terms of the Development Contribution
Scheme made under section 48(2)(c) of the Planning and Development Act
2000, as amended. The contribution shall be paid prior to the commencement
of development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
scheme at the time of payment. The application of any indexation required by
this condition shall be agreed between the planning authority and the applicant
or, in default of such agreement, the matter shall be referred to the Board to
determine.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be
applied to the permission.

22. The applicant shall pay to the planning authority & financial contribution in
respect of public infrastructure and facilities henefiting development in the
area of the planning authority that is provide @t intended to be provided by or
on behalf of the authority in accordanagé\@i h the terms of the Development
Contribution Scheme made under seg 8 of the Planning and Development
Act 2000, as amended. The Eostribution shall be paid prior to the
commencement of developmens oi-in such phased payments as the planning
authority may facilitate an@?\ 1 be subject to any applicable indexation
provisions of the Scheme é”?&&a time of payment. Details of the application of
the terms of the Scheme\é‘l%all be agreed between the planning authority and
the applicant or, in de@éﬁlt of such agreement, the matter shall be referred to
the Board to determifié the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be
applied to the development.
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SCHEDULE OF COSTS

In accordance with section 37H of the Planning and Development Act 2000, as
amended, the Board requires the following costs to be paid by the applicant-

To An Bord Pleanala towards the cost €11,880
of determining the application

To Fingal County Council as a contribution €14,000
towards reasonable costs incurred in
consideration of the application

To Nevitt Lusk Action Group as a contribution NIL
towards reasonable costs incurred in
consideration of the application &
&
&
G
S
Total: Nt €25,880
NS
&
P s
S
({0\ *‘\\Q
N
S\O
4;\\0
2

Note: A breakdown of these sums are set out in the attached Appendix.

Membéy of An Bord Pleanala
duly autherised fo authenticate
the seal of the Board.

P
Dated this | day of )ZSM 2011.
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Appendix 1.

Strategic Infrastructure Development
Cost of determining the Application and other Costs.

File No. 06F.PA0018

Brief Description of Development: Integrated waste management facility for the acceptance
and landfilling of non-biodegradable inert, non-hazardous and hazardous waste at Hollywood
Great, Nag’s Head, Naul, Co. Dublin.

1. Sum to be paid to the Board towards the costs of determining the application.

Board’s Costs €
(1) | Cost based on Inspectors’ time 84,788
(2) | Costs invoiced to Board 27,642
(3) | Total chargeable costs ' 112,430
(4) | Application fee paid 100,000
(5) | Observer Fees paid 550
(6) | Net amount due to be paid by applicant, or 11,880
(7) | Amount due to be refunded to applicant Red
§®
S

2. Sum, which the Board considers reasonable,ogpv}@\ paid by the applicant to the

planning authority or planning authorities. &
Name of Planning Authority .\\oﬂ\:éf@v €
i &é’o
Fingal County Council S 14,000
(&

3. Sums to be paid by the applicant 0 other persons as a contribution to the costs incurred
by such persons during the cour,w*?fconsideration of the application.

Name of Person - €
Nevitt Lusk Action Group NIL

Member of An Bo P‘lkeyanév;&ﬁj
duly authorised to/authenticate
the Seal of the Board.

i
Dated this |, day of /@\4 2011.
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An Bord Pleanala

I nspector’s Report

PL 06F.PA0018

Development
Description: Integrated waste management facility for the
acceptance and landfilling of non-
biodegradable inert, non-hazardous and
hazardous waste.
&
Address: Hollywood %s@at Nag's Head, Naul, County
Dublingy £
Z5°
G
S
Planning Application é;\\of@\*
&
&
Planning Authority: Qé\:@\& Fingal County Council
L
&
Planning Authority Reg. Re{&f&é\ n/a
&
Applicant: © Murphy Environmental Hollywood Ltd.
Type of Application: S.37(E)
Planning Authority Decision: n/a
Submissions:
Observers: An Taisce
Jacqueline Y eomans
Claire Moore
Ben and Barbara Jones
Aideen Marry
Brigid and John Lenehan
Martin and Miriam Moore
Nevitt Lusk Action Group
Fedelma Geraghty
Indaver Ireland
The Confederation of European Waste Energy Plants and
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Drogheda and District Chamber of Commerce.

Prescribed Bodies:  Environmental Protection Agency
Health Service Executive
Inland Fisheries Ireland
National Roads Authority
Health and Safety Authority
Department of the Environment Heritage and Local
Government
Meath County Council
Fingal County Council

Date of Site Inspection: 23" February 2011
I nspector: Paul Caprani
&.
@0
&
&
G
LS
NS
N
@
&
\‘\0?9&'\‘0
SN
x“’oQ
é\\\o
S
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1.0

2.0

3.0

INTRODUCTION

An application has been lodged with An Bord Pleanala in accordance with the
provisions of Section 37(E) of the Planning and Development (Strategic
Infrastructure) Act 2006. The proposed development is for an integrated waste
management facility at a former quarry currently used as a landfill for inert
material a Hollywood Great, Nags Head, Naul, County Dublin. The facility
currently accepts Construction and Demoalition (C& D) waste and inert waste. It
is proposed under current application that the facility be developed for the
landfilling of non-biodegradable inert, non-hazardous and hazardous waste.
The proposal also seeks to construct a solidification plant and other ancillary
works on site. The application is accompanied by documentation including an
EIS (with figures, drawings and appendices), an Engineering Report, a
Planning Report and a letter sent to prescribed bodies as well as public notices
and other material. An Ora Hearing was held in relation to the proposed
development (see appendix 2)
d

PRE-PLANNING CONSULTATION \é&lgﬁ@AN BORD PLEANALA

O S
As provided for under Section gﬁvé’\of the Planning and Development
(Strategic Infrastructure) Act, gjﬁ y Environmental Hollywood Limited
(MEHL - the applicants) ent%%(@%to discussions and consultations with An
Bord Pleanala in relatign,\ogto the proposed development (Case Ref.
06F.PC0087). Three meéﬁoaés were held with An Bord Pleanala on dates
between 25" November 2009 and 8" October 2010. A Board Direction issued
on February 10" 20 “Where it was decided that the proposed development
constituted strategicfinfrastructure being development that comes within the
scope of the 7" Schedule and Section 37A(2)(a) of the Act. The current
application before the Board is made on foot of this Direction.

SITE LOCATION AND DESCRIPTION

The site which currently operates as a landfill is located at Hollywood Hill in
North County Dublin approximately 31 kilometres north of Dublin City Centre.
The site is approximately 4 kilometres south of the small village of Naul and 12
kilometres west of Skerries Town. The small village of Garristown is located
approximately 9 kilometres to the west of the site and the village of
Ballyboghill islocated approximately 4 kilometres to the south of the site.

The M1 motorway is located approximately 3.5 kilometres to the east of the
site. The nearest junction onto/off the motorway is located at Junction 5
(Walshestown Junction or Rowans Little Junction) which is c.4 kilometres to
the north-east of the site. The R108 (Dublin — Naul Regional Route) is c.1
kilometre to the west of the site. Two local roads bound the southern and
western boundary of the site, the LP01080 and the LP01090 respectively. The
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former road which runs along the southern boundary of the site is generally the
better of the two roads in terms of surface and width alignment. The LP01080
IS between 5 and 6 metresin width.

The existing entrance to the site is located on the LP01090 along the western
boundary of the site approximately 300 metres north of the junction with the
LP01080. The road rises from south to north along the western boundary of the
site. The 80kph speed limit applies to the wider areain which the site is located.

In terms of settlement, the area surrounding the landfill can generaly be
described as rural and agricultural with dispersed dwellings in the vicinity of
the site. The predominant land use in the wider areais agricultural. There are a
few dwellings within the immediate vicinity of the site. These dwellings are
mainly adjoining the LP01080 and include two dwellings along the southern
boundary of the site facing southwards onto the public road. The dwelling
adjacent to the south-eastern boundary of the site is owned by the applicant and
is currently vacant. A number of dwellinghouses and a small factory unit are
located on the southern side of the LP01080 directly opposite the site. Further
dwellinghouses are located on both sides of the LP01080 to the east and west of
the site. There are no dwellings aong the Ioggal road along the western
boundary of the site. The nearest dwellmng)use located on this road is
approximately 250 metres from the northsw, fern boundary of the site. Three
telecommunication masts and the Fin ounty Council water reservoir are
located adjacent to the LP01090. T! o‘l@?’ngal County Council water reservoir
serves the Naul area and is a cow eél”reservow to the immediate south of the
existing entrance to the site. & &
o8 ~<\

The site itself has a statéao@Tea of 39.8 hectares. The overal landholding is
stated as 54.4 hectares. Ffie entrance to the site is provided off the LP01090
along the western bo@ary of the site. The main buildings are located on a
concrete apron adjagent to the entrance. These include a portal cabin, which
accommodates the site office, and alarger maintenance shed. A shed containing
bunded diesel tanks are located at the lower level to the immediate north of the
main buildings on site. Walled bays which provide a quarantine area for inert
waste are located adjacent to the shed which houses the bunded diesel tank.

The main haul road traverses the site in an east-west direction to the immediate
north of the main surface water bodies within the site (the excavated quarry
areas to the south). The area to the north of the haulage road accommodates
lined cells for the acceptance of inert materials. The cells on the western
portion of the site are being actively filled at present and rise to a height of
between 4 and 10 metres above the surrounding ground levels. Part of the
central area to the north of the haulage road is being lined at present. This area
has been excavated to a depth of between 10 and 20 metres below the
surrounding area.

Two small settlement ponds are located centrally within the site adjacent to the
northern boundary. Lands to the west of the site (located within the site
boundary and within the EPA licence W0129-02) comprise of a 200 — 250
metre buffer zone. This area is under grass. A further 250 metre wide strip is
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4.0

4.1

located further west. This land is within the ownership of the applicants but is
located outside the confines of the site.

The geology of the site is reasonably complex. It comprises of various
lithology’s, the oldest being the Lucan, Naul and Loughshinny formations
which are prevalent in the southern portion of the site where much of the
guarrying has taken place. This limestone in the southern portion of the site has
been excavated to the greatest depth — 50 to 60 metres below ground level
(bgl). It appears that excavation may have taken place below the watertable in
this area of the site. This carboniferous limestone is folded in a gentle syncline
beneath newer rocks of Namurian age described in the EIS as the Wal shestown
and Balrickard formation. These rocks were laid down in deeper waters and in
general are less permeable that the older carboniferous limestone. These newer
formations dominate the eastern and northern portion of the site. The rocks in
this area have been excavated to a lesser extent. The Namurian shae in the
northern portion of the site is overlain with clay based soils and sub-soils. In
general the clay cover over the northern portion of the site is generaly thin.
Further details in relation to the soils and geology are set out in Section 14.3
(Page 216 of the EIS). The geological formations relating to the site are set out

in Figure 14.6 and 14.7 of the EIS. &
S
&
&
S
s\
PROPOSED DEVELOPMENT 0%5’
SN

Q<
The proposal was advertised i@ﬁ(}\e@ﬁrish Independent (Thursday 9" December,
2009) and the Fingal Indépendent (Tuesday 7" December, 2009). The
application was lodged Wi {An Bord Pleanala on 10" December, 2010. The
principle elements of thg@lé‘velopment are set out below.

Construction of La@‘é\fill Cellsfor Hazardous, Non-Hazardous | nert Waste.

Hazardous Waste

Three cells are proposed for the hazardous waste on site. These cells are to be
located centrally within the northern portion of the site. The cells are to be
developed in three separate phases. The first phase will involve the infilling of
two sub-cells at the northern end of the landfill (hazardous cell H1). H1 will
have an approximate capacity of 327,000 cubic metres.

The second phase will involve the infilling of two sub-cells (H2) to the
immediate south of Phase 1. Hazardous cell H2 has an approximate capacity of
652,000 cubic metres. Moving progressively southwards hazardous cell H3, is
the most southerly cells of the hazardous element of the landfill and has the
greatest capacity of 756,500 cubic metres.

The hazardous element of the landfill therefore has a total approximate capacity
of 1,735.500m3. The construction, filling and restoration of the landfill cells
will occur over a 25 year period. The hazardous landfill cells are to be lined
with a dense asphaltic concrete lining (DAC lining system). According to the
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EIS (see summary in Appendix 1 and Section 4.5.1.2 of the EIS and Section 3.2
of the Engineering Report) this is a more effective barrier than the conventional
clay linings. The Hazardous waste lining is described in more detail below.

The existing haul road is to be upgraded to 8 metres in width and is to separate
the hazardous cells to the north from the non-hazardous cells to the south.

The non — hazardous cells

The non-hazardous sub-cells are located in the deepest part of the quarry area,
nearest the southern boundary. The non-hazardous cell NH1, is to comprise of
two sub-cells with a total capacity of 1,070.000ms3. The proposed Site Layout
Plan (sheet 1 of 7) indicates that an additional non-hazardous cell (NH2) is to
be located to the immediate east of the main cell and to the immediate rear of
the solidification plant. This cell is to have a cubic capacity of 254,000 cubic
metres. The exact location and layout of this cell is not indicated in the more
detailed layout plans (see layout plan in the main book of drawings sheet 3 of
7).

Theinert waste cells &
&S

The proposed inert waste is to be Iocat\ go%\ells located exclusively in the
western portion of the site, to the north uth of the existing entrance to the
site. There are currently three actived oeﬁ waste cells on site contiguous to the
western boundary of the site. It isproposed to develop three new inert waste
cells (IN1, IN2 and IN3). Phagé\l IN1 will have atotal capacity of 853,000
cubic metres. (This will im?ﬁg\?fé relocating inert waste from existing cells
amounting to 534,500 cubt%@ﬁetr%). Inert INI 1 islocated in the south-western
corner of the site. &°

&
IN2 will involve théz‘?%filling of 271,500 cubic metres on lands adjacent to the
existing inert waste cells. IN3 will involve the infilling of 165,500 cubic metres
in the vicinity of the existing entrance serving the site.

In terms of the capacity for inert waste the total amount of additional waste to
be accepted at the landfill is 755,500 cubic metres (excluding related inert
waste already within the site).

Thetotal void capacity for each of the waste streamsiis as follows:

Total Hazardous 1,735,500
Total Non Hazardous 1,324,000
Totd Inert (including 755,500
relocating existing inert
waste)

In accordance with the existing waste licence (W 1029-02) the maximum waste
acceptance in any one year is 500,000 tonnes. The facility will have a 25 year
life.

PL 06F.PA0018 An Bord Pleanala Page 9 of 210

EPA Export 11-06-2012:19:22:04



4.2

Lining Systems Proposed for each of the Waste Types
4.2.1 Hazardous Waste Lining

It is proposed to use a Dense Asphaltic Concrete system (DAC) to line the base
and sides of the hazardous landfill cells. Thiswill comprise of the following:

Engineered clay (0.5 metres in thickness). This will be laid down as a
subgrade layer at base level immediately above the existing surface and
3 metres of the side wall.

A geo-textile membrane will be located above the base layer.

Granular stabilising layer (200mm thick). The purpose of this layer isto
provide a stable surface on which equipment can be used to construct
subsequent layers. The layer will also prevent pressure building up from
water beneath the liner. This layer woulddse sprayed with bituminous
emulsion to bind the granular stabilisin Q?ayer A leak detection system
will be incorporated into this layerss The leak detection system will
comprise of 250mm HDPE d ion standpipe which is connected to a
constructed sub at the base o\@ﬂ@ andfill cell.
Q A

Asphaltic binder lay: &@@nm) This is a high permeability layer to
alow the steam geg@@d during the construction of the DAC layer to
escape. \QOQ

O
Dense asphalgé&%oncrete layer. This 80mm thick layer is comprised of
an asphaltlccmlxture of continuously graded aggregate. This layer will
be completely impenetrable and resistant to deformation. A fine mastic
sealant will be applied to the top layer. This layer will be subject to
laboratory testing. The DAC liner system will have a minimum
permeability (K) of 102 but is more likely to have a K value of 10™.
(The Landfill Directive for a hazardous waste facility requires aK value
of at least 10°9).

Above the dense asphaltic concrete layer a 500mm thick drainage stone
layer will be placed on top with a hydraulic conductivity of 1 x 107
incorporating a system for leachate collection.

Abovethis layer it is proposed to place a polypropylene geotextile layer.

A cross-section isindicated on Drawing PP-SID-12-01 and figure 3.4 submitted
with the application. The total depth of the landfill lining is 1.34 metres.
According to the EIS this fully accords with the provisions set out in the
Landfill Directive.
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4.3

4.1.2 Lining Systemfor the Non-Hazardous Waste

The base layer will comprise of a composite clay layer with a minimum
thickness of 1 metre (4 x 0.25 lifts) will be installed in the cells for non-
hazardous waste. This will comprise a compacted layer 1 metre thick
with a hydraulic conductivity of less than or equal to 1 x 10°° metres per
second.

Above this it is proposed to install a 2mm thick welded geo-membrane
HDPE liner.

Above the HDPE liner it is proposed to place a non-woven geotextile
cover.

Placed above the geotextile sheet a 500mm stone layer with a hydraulic
conductivity of 1 x 10° m/s will be placed with a leachate collection
system. &

&
A geotextile layer functioning as gfiktration layer will be placed on top
of the stone layer onto which w@%@vi Il be placed.

S
The lining proposed is g@&tﬁ@@ infigure 3.5 of the EIS
&

&0
4.1.3 Cdll Linings for Ingaﬁ(ﬁste
QOQ*

The lining will &t the minimum requirements for inert waste set out
in the LandfilisDirective namely a 1 metre thick lining with a hydraulic
conductivity Tess than or equal to 107 m/s. All existing cells for inert
waste have been constructed using onsite clay deposits. All cells have
been fully independently verified.

New Site Entrance and Access Road

It is proposed to construct a new access onto the L PO1080 which runs along the
southern boundary of the site. The new entrance will cater for all construction
and operational traffic associated with the development. The existing entrance
on the western boundary of the site would be used as an emergency access only.
The new access point onto the road along the southern boundary of the site is
indicated on Drawing PP-SID-07-01. The site entrance is located approximately
150 metres to the west of the existing dwelling at the south-eastern corner of
the site. It comprises of an 8 metre wide internal access road leading directly to
the solidification plant and administration buildings.
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44  New Buildingson Site

4.4.1 Administrative Buildings

A new administration building is to be located in the south-eastern portion of
the site adjacent to the new access road. The building finishes and internal
layout are indicated in Drawing PP SID-10. It comprises of a single-storey flat
roof structure c.6 metres high and has a gross floor area of ¢.150 square metres.
Two weighbridges are to be located on either side of the administration
building. The building is to be serviced by a packaged treatment system and
raised soil polishing filter to the north-east of the building. A stormwater
retention basin is located to the south-east of the building. Details of the
proprietary wastewater treatment system are detailed in Section 5 of the
Engineering Report submitted with the application.

4.4.2. Solidification Plant and Storage Facility

P
The solidification plant is necessary to treat qu\@a% residues (FGR'’s) which are
classed as hazardous waste and the resi dug;%\?very soluble. The soluble nature
of the residues is susceptible to leachi icularly in relation to soluble salts
and heavy metals. This pretreatmerl@’g%qui red in the solidification plant. The
plant and storage area is Iocatedopéﬂ%en the largest non-hazardous waste cell
and the administrative buildi §?he building comprises of a three-storey
structure encased within a\‘sﬁg where tankers will be able to discharge the
FGR'’s under an encl osed@&@ﬁpi ng system. The central portion of the building
incorporates three levels{staff area at ground floor, control room and mixing
area at first floor an ﬁeigh room and store area at second floor level). The
building rises to a héight of 14 metres. Five silos incorporating a volume area of
78 cubic metres will flank each side of the building. Four of the silos are to
accommodate ash and one silo is to accommodate cement. Two 30 cubic metre
acid tanks are also proposed (one on top of the other) and these will be bunded
to 110% capacity. The building will also incorporate noise attenuation cladding.

To the immediate south of the plant a solidification storage facility is proposed.
This comprises of a large shed, 9 metres in height to the gross floor area of
1,295 square metres. The building is to be constructed on reinforced concrete
with aHDPE liner. The building will be used for curing the solidified ash.

The solidification plant will have the capacity to process approximately 50,000
tonnes per annum of residue flu ash.

The storage building will incorporate a contained drainage system (indicated in
Drawing PPSID11-01). Residues will drain to the leachate holding tank
associated with the hazardous waste cells.
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4.5

4.6

4.7

The separation distance between the solidification storage building and the
plant area is approximately 30 metres. Both buildings are connected via an
underground conveyer belt which can transport material between both
buildings.

Process Details

Tankers will deliver the FGR's to the solidification plant for unloading. The
residue will be pumped into the steel ash silo. The tanker will then immediately
depart from the facility. The solidification process will involve the mixing (as
yet undefined) ratios of residue to cement and water. The ratio will be
determined in accordance with the EPA waste acceptance criteria. The
derogation of three times the waste acceptance criteria will be sought from the
EPA.

Following solidification the wet material will be deposited into c.1m3 bulk
container bags and conveyed via the underground conveyer belt or by surface
level to the curing storage area. The material will then be stored or “cured” for
2-4 days before being placed in a covered temporary area within the active
hazardous landfill cell or alternatively being pl aceggdirectly within the cell. The
solidified material will be tested to ensure that it complies with the waste
selection criteria specified. All wastes of glqi.ségﬁure will be fully traceable.
O S

Surface Water Management < S@b\

Q<
According to the EIS, presen@oiﬁére are no surface water drainage features
within the footprint of the gfgposed landfill. Surface water in the excavated
quarry area is to be pumﬁ%b@%ut as required into two settlement ponds in the
northern portion of the gééf Water from the settling pond is then pumped into
the adjoining stream g the northern boundary of the site. Surface water will
be managed in a simitar Fosshion (i.e. surface water which accumulates on site
will be pumped to the settlement ponds before being discharged into the
stream). Having regard to the underlying free draining soils on site, it is
intended, where appropriate to percolate surface water from suitable areas
directly to ground.

Once the facility is operating, surface water from the unfilled cells will be
collected and pumped into the underground pipe network and will be
discharged into a constructed wetland area in the north-eastern corner of the
site.

Surface water in and around the hard-standing area in the vicinity of the
solidification plant will be pumped into the holding tank which will collect
leachate from the hazardous waste cells.

L eachate M anagement
Three leachate types will be generated on site from inert, non-hazardous and

hazardous waste. Cell design will seek to reduce the leachate head to 1 metre at
the base of each cell. Each sub-cell will contain a sub-area near the side wall of
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the cell. The leachate will be stored in a holding tank adjacent to the
administration building.

Leachate from the non-hazardous waste cells will be collected in a centrally
located sump and will be pumped to a concrete leachate holding tank for non-
hazardous waste.

Some hazardous leachate will be used in the solidification process. Excess
leachate will be tankered off site to an EPA licence wastewater treatment plant.

4.8 Waste Acceptance and Handling on Site

Waste to be accepted on site will have to be EPA certified and in accordance
with that specified in the waste licence. Suitable waste will only be accepted
from holders of waste collection permits. Waste will be accepted in accordance
with the principles set out in the compliance and characterisation tests
contained in Annex Il of the Landfill Directive. Upon arrival the operator will
direct the waste vehicle to the appropriate cell or to the solidification plant. A
segregated quarantine area will be provided for hazardous waste for further
testing if necessary. Contaminate soils depositedzin the cells for hazardous
waste will be covered with clay to mi nimisefuggzive emissions.

)
Bottom ash will be transported in covey, \?ﬂfﬁ\cks and deposited directly into the
waste cell. A detailed waste plac procedure for bottom ash will be
developed and agreed with the EOB& may be possible in the future to reuse
bottom ash as an aggregate or é@gmﬁertake additional metal recovery.

LR
The facility will operate ﬁ%@\%am to 6pm Monday — Friday and from 7am to
4pm on Saturdays. &5&

&
QO
5.0 SUBMISSIONS AND OBSERVATIONS
51 Submission from Prescribed Bodies

5.1.1 Submission fromthe NRA

The authority has assessed the proposed development in terms of its impact at
the junction at Courtlough on the M1 (Junction 5) and has no comments to
make in relation to the proposal.

5.1.2 Submission from Health and Safety Authority

In its submission of 21% January 2011 it is stated that the Health and Safety
Authority are seeking more information in relation to the following issues:

Clarification of the major accident hazard scenarios in terms of source
pathway receptors.

Additional detail on the measures for mitigating the consequences of
major accidents involving loss of incinerator ash.
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Provide CAS numbers for diesel oil and FGT residues.

Confirmations of certain figures in Table 1 of the notification to the
HSA are correct.

Clarify the maximum quantity of FGT residues which are likely to be
present at any one time.

Explanation of various statements contained in the EIS.

Provide details of any Seveso an establishment in the vicinity including
any such facility granted planning permission but has yet to commence
operations.

The Authority will provide the Board with its advice within 5 weeks of the
receipt of the requested information. This information is due to be submitted to
the Board on or before March 5™ 2011 (see submission below).

5.1.3 Submission from the DoEHLG

The Department sets out archaeological, architectural and nature conservation
recommendations in relation to the site. In terms of archaeology details of
archaeological monitoring to be employed in the undertaking of any works are
set out. &
§®
In terms of architectural heritage it is xecgimmended that the assessment of
impact on architectural heritage shogﬁz? {se taken into account in making an
assessment of the impact of the dev ent. It may be that thereislittle which
might not suffer an adverse im%&%@ account of the proposal. Nevertheless it
should be established in ordegég@& @%id any undue challenge.

NS
In terms of nature conse<f0 \'on it is stated that there is no objection to the
proposal on nature co%g@\rvettion grounds on the basis of the comprehensive
mitigation measuresgsproposed. It is recommended that such mitigation
measures be condifioned and that ecological consultants for the project be
retained to advise and supervise these mitigation measures.

5.1.4 Submission from Inland Fisheries Ireland

The Corduff (Ballough) River represents a highly significant salmonoid
catchment. It supports a small but biologically significant population of both
Atlantic salmon and sea trout in addition to resident brown trout populations.
Measures should be taken to ensure comprehensive protection of local aquatic,
ecologic integrity.

Only clear uncontaminated water should leave the development site.

Any river manipulation works should be submitted to Inland Fisheries
Ireland for consultation and approval.

BAT mitigation measures should be implemented to ensure surface and
groundwater protection.

L eachate emissions should not be permitted under any circumstances.
Attenuation ponds should allow for the settlement of fine particulate
matter.
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Online monitoring and telemetry must provide a fallsafe and an alarm
enabled mechanism on al discharges.

Construction work shall be carried out in accordance with requirement
for the protection of fisheries habitats during construction and
development works on site.

It is essential that local infrastructure is available to cater for the
increase in surface and foul water generated by the proposed
development.

The commitment to the preservation of a 10 metre wide riparian
corridor is very important to the protection of the local aquatic
ecological integrity and should be implemented in full.

Under no circumstances should there be the possibility of cross
contamination of two wastewater streams. Neither should there be any
scope for foul water entry to the local surface water system.

The installation of any wetland features should be undertaken “offline”
i.e. not created within the boundary of the existing surface water
channel wetted area.

On-going monitoring of surface waters and culverts would be essential.
Both biological and physiochemical data should be collected for
salmonoid surface water so as to ensure agﬁuate protection.

5.1.5 Submission fromHSE N

The Environmental Health Servicg®has reviewed the EIS having particular

R
regard to @o\% &

&)° -
Proposed site and @6&3& description
Air quality \ooQ
Noise and vibration
Soil geology-gnd hydrogeol ogy.

The HSE considers that all the above areas were adequately addressed.
5.1.6 Submission from EPA

The EPA received a waste licence application in relation to the proposed
development on 17/12/2010 (W0129-03). The EPA will assess the application.
The procedures involved in assessing the application are set out. The EPA
cannot grant a licence unless it is satisfied that the provisions of Section 40(4)
of the Waste Management Act are met.

The EPA considers that the greatest potential threat posed by the application
relates to leachate. The EPA is likely to consider the landfill lining and its
compatibility with the Landfill Directive.

It is stated that there will be no wastewater generated by the hazardous waste
treatment process and no process water discharges from the facility.
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5.2.1

Should a licence be granted, mitigation measures will be required to minimise
dust, odour, litter and noise emissions. Restoration and long-term aftercare
proposals will be assessed to ensure that there is no potential for environmental
impacts once the devel opment is complete.

5.2 L ocal Authority Submissions

Submission from Fingal County Council

Fingal County Council acknowledged the national regiona context for the
proposed development and acknowledges strategic nature of the proposal but
have the following concerns.

There are serious concerns regarding the lack of natural protection at the
subject site. The site offers no natural geological or hydrogeological
protection for the development of a hazardous waste landfill. The
applicant designates the southern part of the site as R2% under the EPA
Classification. However it is considered that the Loughshinny aquifer is
incorrectly classified and the southern po\@'on of the site should have
been designated R3% The EPA Draft Menual on Site Selection notes
that landfill development is not. eraly acceptable within this
classification unless it can be ?\WQ that there is a minimum consistent
thickness of 3 metres of low @ability subsoil present.
S &

The lining system pro E@éis not considered adequate. The applicant
proposes different p@% inings and capping systems for each of the
waste cell types. 'I‘f?gs\f;ystems proposed for the inert and non-hazardous
landfill are in |j\ﬁé) with the EU Landfill Directive. However these
assume that priate and acceptable hydrogeological conditions exist
on site whicli's not the case here.

The geological and hydrogeological conditions are a very important
consideration in the site selection process. A hazardous waste landfill
facility needs to be in a location that does not prove to be a serious
environmental risk.

A hazardous waste landfill facility should not be located near significant
surface water features such as streams or ponds. All containment travel
time should be based on groundwater migration.

A hazardous waste landfill needs to be sufficiently isolated from nearby
sensitive environmental features. For contingency measures to be viable,
this separation distance must be large enough to alow for any
contaminant relief to be detected and effective action must be taken
before any damage can be done.

In evaluating aternatives the applicant has limited the site selection
process to existing landfills. There is no investigation of the
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hydrogeological conditions of the site. This consideration should have
been given more waiting in the site selection with the aim of choosing
an R1 site based on national groundwater protection responses.

According to the applicants waste license application a maximum of
122,600 tonnes shall be accepted at the subject site. The National
Hazardous Waste Management Plan indicates that approximately
276,640 tonnes of hazardous waste per annum will be generated. The
proposed development will therefore only deal with 44% of the al-
Ireland hazardous waste identified. If the total hazardous waste
generated was to be accepted at the landfill, the facility would only have
a design life of 11 years. It is therefore considered that the proposed
capacity of the facility isinadequate. Ideally much of the facility should
have the capacity to deal with hazardous waste generated for up to 100
years.

The applicant has provided little information about financial assurance.
Given the long-term implications of such a development thisis a serious
concern. Financial assurance is required to ensure that sufficient funds
are available for all reasonably expected gktivities associated with the
facility operation after closure. S
NN Q@

Any owner of hazardous wésp landfill facilities should provide
financial assurance for th%&o me needs of the facility including
construction, operation, W‘tegance and aftercare. The amount should
be updated on a regugé‘oﬁ s. The assurance should remain in place
until a written doc&me& Is prepared showing the financial assurance is
no longer requi red should also include closure and post-closure costs.

A number of(gslﬁfgQ tcomings have been identified in the EIS including:
§ Inadequate evaluation of alternatives.

§ Inadequate information regarding financial assurances required for
the lifetime of the devel opment.

8 A Stage 3 Road Safety Audit and €10,000 should be paid in
accordance with the provisions of section 48(2)(a) of the Planning
and Development Act for signing and lining in the vicinity.

8 Further details are required in relation to surface water proposal,
protection of groundwater and drinking water supply. In relation
to the latter issue, reference should be made to the draft Fingal
Groundwater Protection Scheme. The applicants should be
requested to clarify detailed design considerations.

8 Information in relation to leachate management and the potential
impacts on the adjoining Co. Council reservoir.
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5.2.1.1 Sudy into Hydrogeological Issues carried out on behalf of Fingal Co. Council
by RPS Consultants

RPS carried out a review of the hydrological aspects of the development and
considers that there are a number of deficiencies in the information submitted.
Principally the site has not been adequately assessed in order to demonstrate
that the site does not pose a risk to groundwater. Specificaly the following is
highlighted.

§ It is adso considered that the applicant has incorrectly classified the
bedrock at this location.

§8 Insufficient information has been submitted in relation to geological
faults.

§ The interface between cellsis insufficient and will provide very limited
protection against migration of leachate and gas from higher risk cellsto
lower risk cells.

§ There are inadequacies in relation to the lining system. No details have
been submitted in relation to the sollghﬂcatlon process. This is
particularly important in terms of poll utLgm Y control and fly ash.

§ A biodiversity management pl i\?@,@;@uld be produced for the subject site.

§ The geological and hydrg@éd’oglcal complexity of the site has been
underestimated. Thereé}‘gs‘ﬁo natural geological or hydrogeological
protection for the ha\z@eus waste landfill.

EF

§ Although hazardgds cells are located in an area where the rock is
classified astsﬁlese rocks overlie an LM aquifer. And the Pl aquifer is
moderately péfmesable.

§ The information does not demonstrate that the Bog of the Ring is not at
risk from the proposed development. The north-south fault runs beneath
the hazardous waste cells.

§ The overall permeability in the bedrock is higher than that stated in the
EIS.

8 The hydraulic conductivity gradients in groundwater as stated in the EIS
areincorrect.

§ There is expected to be a greater degree of hydrogeological connection
between the rock type due to extensive faulting.

§ Leachate in the hazardous cells will pose a hazard for a long period
(expected to be 100 years beyond the estimated 35 year management
period). A greater risk will be posed to groundwater when leachate is
pumping is discontinued.
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§ Concern is expressed in relation to the interface between the cells. A
valley should remain between each type of cell type to ensure that gas
or leachate breakout from the cap can be identified and repaired.

8 The lining system for the hazardous cell is not in accordance with the
EPA Landfill Design Manua for Hazardous Waste which requires a
minimum of 5 metres of protection. It has been reduced in this instance
to a 500mm thick mineral layer lining.

8 The nature of hazardous waste composition in this instance increases
the risk of damage (higher PH values etc.) which can do long-term
damage to the liner. No details are provided in relation to the proposed
solidification process. This is unacceptable considering the significance
in terms of polluting potential of fly ash.

Interdepartmental reports are attached to the Fingal County Council submission
and are briefly summarised below:

5.2.1.2 The Traffic Report &
&
\(\
This report concludes that the traffic | Xt is generally deemed to be
immaterial. The Transport Departm C}%o@atisfied with the proposed parking

arrangements. The Transport Depar supports the provision of safe access
onto the LP01080. The internal I@RJ s deemed to be satisfactory.
&

¢9 o
5.2.1.3 The Water Services Repor{E d\:@

Concerns are expressed réﬁ%rding the risk of the local water supply. While the
submission is very cogﬁ(f)rehensve further details are required in relation to the
detailed design of the water based infrastructure. The potential impact on the
water reservoir that borders the site should be addressed. The size of this
reservoir is likely to be increased. Leachate from inert cells should be collected
and disposed of in an environmentally safe manner. Having regard to the
extreme weather events of recent years, the design should be a 1 in 30 year
design event appropriate for the leachate holding tank. There is no mention of
surface water in the EIS non-technical summary document.

Details in relation to surface water management within the site need to be set
out.

§ Existing surface water in the voids and how it is proposed to drain
them needs also to be addressed.

8 The Q values for both Ballyboughal and Ballack Rivers are
available and should be referred to in the report.

8 The EIS has failed to mention the importance of the Eastern River
Basin Management Plan which was adopted in 2010.It is
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imperative that the applicants seek the views of the GSI in this
regard.

5214  Engineer’s Report

The EIS has not identified asbestos as one of the wastes to be accepted at the
facility. It suggests that the facility can only cater for 44% of the hazardous
waste arising. ldeally such a facility should accommodate waste for up to 100
years. To permit this relatively short term development would undermine the
financial case for the above proposal.

5215 Biodiversity Officers Report

There is great potential for the creation and enhancement of wildlife habitats
during the active landfilling phase and after the infilling is finished.

Murphy’s quarry is included in the Green Infrastructure Network in the County
Development Plan. It is recommended that the applicant be requested to
develop a Biodiversity Management Plan for the quarry.
é
52.1.6 Manager's Report on the Propo&? é\‘??eﬁented to Members of Fingal
County Council on 14/02/2011 03?0‘\ $

& S
Some Council members expre@@é@ concerns namely in relation to the
environmental impact of theéﬁb@%osal Reference specifically is made to
hydrology and the prOX|m|t§b ¢~ the proposed Nevitt Landfill and the existing
Lusk Landfill. S )
s\o
A number of council @i“s also supported the proposed development subject to
environmental safegiiards. It is noted that the applicant is in support of many
local initiatives and is a good employer in the area.

5.2.2 Submission from Meath County Council

5221 Planning Submission

Meath forms part of the north-east waste management region and the site is
located outside this region. The existing landfill capacity within the region can
cater for any non-hazardous material generated in the region either at the
Carranstown Incenerator or any other source.

Meath County Council would urge the Board, if it is minded to grant planning
permission to be satisfied or that it be conditioned conditioned that

Transport companies use major routes and avoid using the lesser status

roads.
All material associated with the thermal treatment process should be
taken by enclosed sealed containers.
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A disposal method for excess leachate from the hazardous cells should
be identified and an agreed method and location for its disposal
documented.

The activities from construction and operation do not impact on the
water quality of the catchment.

The proposal should not impact on air quality.

In terms of roads, no objections are expressed nevertheless it is
recommended that any increase in traffic on the R108 should be
monitored. The applicant should aso be conditioned to provide a
Traffic Management Plan showing how it will prevent traffic from the
facility turning right on the R 108 towards Meath.

5222  Submission from the Environmental and Water Services Department

This submission does not address the site suitability, environmental or technical
considerations of the application. An overarching am of the Waste
Management Plan seeks to strive for self-sufficiency in terms of waste
management. The submission outlines the achievements in waste management
policy to date.
&

In this regard bottom ash generated from igé?neration facilities should be
viewed as a resource such as fill matesialsbeneath roads and paths etc. As
relevant standards are not put in place i suggested that this material could be
stored. It is also noted that bottom an be used as an intermediate landfill
cover. The above activities sh\@%d be promoted over the disposal of the
resource. P
NN

SR
As this resource is g%@ﬁ?ated in the north-east region it should be
recycled/recovered wit i this region. The MEHL facility should accept ash
from Pool sbeg. s

In terms of hazardous ash the north-eastern region Waste Management
Subcommittee agrees that there will be a need to direct such material to suitable
facilities outside the region. This is deemed also to be in accordance with the
National Hazardous Waste Management Plan.
53  Submissionsfrom Other Observers

5.3.1 Submissionsin Favour of the Proposed Devel opment

Three submissions were received in favour of the proposed development from

Indaver Ireland
The Confederation of European Waste Energy Plants and
Drogheda and District Chamber of Commerce.

The submissions argue that the proposal represents:

M odern sustainable waste infrastructure necessary for the region
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Self-sufficiency and job opportunities

Strategic infrastructure of national importance

Infrastructure which is in accordance with the National Hazardous
Waste Management Plan

It is noted that the Carrenstown thermal treatment plant will
produce approximately 10,000 tonnes of hazardous ash. This is
currently exported. Managing the waste in Ireland reduces the cost
of the Irish industry and produces local employment opportunities.

5.3.2 Submissions against the Proposed Devel opment

A total of 8 submissions against the proposed development were received from

An Taisce (also a prescribed body in this instance)
Jacqueline Y eomans
Claire Moore
Ben and Barbara Jones
Aideen Marry
Brigid and John Lenehan ,
Martin and Miriam Moore Q&@
Nevitt Lusk Action Group &
S
It is proposed to summarise the |ss.gé?’@f?sed in the observation under various
headings set out below. QQO*\ \
| S
5.3.2.1 Environmental cong@\@ in relation to the nature of waste to be
deposited onsite <<6‘0Q$°’
O
An Bord Pleang{séoand the EPA are requested to seek further information
regarding the,@ossi bility of chemically treating bottom ash to lower the
hazardous and corrosive properties of the ash. In the absence of a
current National Framework for treatment and disposal of municipal
solid waste/incinerator ash best practice and best available technology
for the disposal of bottom ash isacritical issue.

The proposed method of treatment of any such ash should be available
in the EIS for public scrutiny and this information should be made
available for comment prior to any proposed oral hearing that may be
convened by An Bord Pleanala.

Municipal waste incinerator bottom ash in its raw state contains a
proportion of chemical constituents such as calcium-oxide and sodium
hydroxide which constitute dangerous substances as defined by the
Dangerous Substance Directive and are deemed to be eco-toxic. No
National Plan exists for the treatment of bottom ash at source to
neutralise these properties and to render it safe for landfilling. Untreated
bottom ash will react with air and water and this should not be disposed
of directly to landfill - without prior treatment.

PL 06F.PA0018 An Bord Pleanala Page 23 of 210

EPA Export 11-06-2012:19:22:05



Untreated bottom ash can give rise to high temperature build-up which
in turn can result in destruction to protective plastic and clay liners and
associated pipework. As a result leachate will be released polluting
groundwater.

Bottom ash can also give rise to the emission of noxious gases including
hydrogen which is flammable and potentially explosive.

The UK Government Agency directs all bottom ash to be treated prior
to disposal. An onsite bottom ash treatment facility prior to landfill
should be incorporated. In the case of Moneypoint individual lorry loads
of bottom ash are exposed to the atmosphere for a period of 12 weeks
where they gradually loose their corrosive properties. This however has
caused serious environmental problems at Moneypoint. It is therefore
suggested that the treatment of raw ash in this way is not acceptable at
this location particularly having regard to the sites exposed position on
elevated lands.

The characterisation of bottom ash in the European Waste Catalogue
and Hazardous Waste Lists under Code 168115 as non-hazardous does
not imply that the ash is non-dangero@éf)articularly in its untreated or

semi-treated state. NN
O
The facility would have s%;@eg@ detrimental effects on the growing of
crops for human conwn@ﬁ@
°9 &

The proposed de\/@Bo ent could seriously affect the air quality of the
area. One of the oQ vers suffers from asthma.

The landfill djﬁ&cg systems have only been in operation for the last 30
years therefore their performance is uncertain.

The linings cannot guarantee 100% containment. Concerns that leachate
could escape from the liner and heavy metals like led and cadmium
could be released into groundwater. Landfill liners will eventually fall
due to natural deterioration.

While fly ash and flu gas residues are solidified prior to disposal,
weathering and erosion over time will ultimately cause their release
back into the environment.

Landfills can give rise to significant gas build-up.

Questions arise over whether or not the applicants can adhere to the
highest safety standards.

The applicant fails to address the primary requirement in consideration
of hazardous waste — namely the elimination of waste in the first
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instance. In locations where hazardous waste is created, the first often
should be treatment or containment of waste onsite rather than the
transportation of waste to another site for landfilling.

5322 Long-Term Ownership and Management Issues Associated with the
Facility

Initially to be decided by means of a Strategic Impact Assessment is the
guestion of ownership and management. There is a strong case for state
ownership of the facility having regard to the long-term implications of
the facility.

Reference is made in one submission to the EPAs “Guidance on
Environmental Liability and Risk Assessment”. These Guidelines
specificaly relate to conditions for holding and granting a waste licence
including financial assurances that the applicant will be able to maintain
and secure the facility in terms of aftercare over along-term period.

Post closure maintenance and monitoring of the landfill will be
necessary and details of this are not provided. In this regard reference is
made to the recent fire at the abandog&i landfill in Kerdiffstown Co

Kildare. o‘*\\@@
L5
5323 Waste Management Policy &Qos@b
S

O
No National Plan exi \\#‘g\r the removal of any of these dangerous
substances prior tod{ﬁgﬁﬁll. The production of such a plan is common
practicein nei ghbélb&%g EU countries.
,\O
The proposal yﬁjld allow Indaver Ireland Ltd. to landfill its entire non-
hazardous béttom ash residue in the Greater Dublin Region rather than
in the north-east region (i.e. the facility at Carrenstown). This is

contrary to current national waste disposal policy.

No National Waste Management Framework exists to address the many
and varied environmental, logistical and health and safety issues. Such a
plan is subject to the SEA Directive and this has not yet been carried out
by the state in accordance with EU requirements. The proposa is
premature and if it were granted would contravene the EU SEA
Directive.

The site has the capacity to accommodate non-hazardous waste from the
Carrenstown facility only. The Fingal County Council landfill at Nevitt
has an EPA licence for the landfill of bottom ash from Poolsbeg. The
assertion that the site will take the non-hazardous bottom ash from
Poolsbeg is spurious. It would be more appropriate that non-hazardous
waste from the Carrenstown incinerator would be accepted at the
Kentstown landfill which isin the same region.
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A report on the national newspaper (see reference 4 of the Lusk Nevitt
Action Group Submission) indicates that the Poolsbeg incinerator
consultants are not disposed to send any ash to the MEHL facility. Thus
the financial viability of constructing the facility to its findity (i.e.
Phases 3 and 4) is questioned.

Transporting the material from Cork or BelFosst may not be viable and
the proposal may never go beyond Phase 1. The quarry therefore would
not be properly infilled and this would have implications on the
restoration and visual amenity of the area.

53.24 Hydrological and Hydrogeological 1ssues

Major concerns have been expressed in relation to the hydrogeological
suitability of the site in the submission from Fingal County Council.
These have been detailed above in the report. A number of other issues
in relation to hydrogeology and hydrology were made in submissions by
anumber of observers. These are summarised below.

In terms of hydrology, investigations in tk& EIS revea that the site is
located above an important and extensixgeéaquifer. Thisaquifer islocated
adjacent to the Bog of the Ri n%(\wmh is an important potable water
. $
supply source in the north DuO area. The proposal represents a long-
term hazard to the aquifelt. Fhe effectiveness of the barrier will
disappear over time. Thxgs\%k@proposal is not located in a sustainable
location. &
N
: EL : :
The residents of Jor&@wstown (c.3 kilometres to the east of the site) have
. KN . .

particular conc regarding the stream which runs along the northern
boundary of 4he site. This stream also runs through some of the
farmlands in Jordanstown. Silt attributed to the quarrying activities on
site blocked the stream under the M1 Bridge. It is suggested that if silt
originated in the quarry can travel along the streambed hazardous waste
could aso be transported in this manner. The stream runs through active
working farms.

5.3.25 Traffic Issues

Plans for a new school are at an advanced stage to be situated at the five
roads roundabout on the proposed truck route to the facility. Trucks
containing hazardous waste will pass the entrance of the school. The
road has no lighting or footpaths and is in a bad state of disrepair. The
road would need a major upgrade if the development were to go ahead.

Transporting hazardous waste outside the front door of a residential
dwelling is deemed unacceptable.
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The transport of highly toxic carcinogenic material on inadequate roads
is totally unacceptable from a health and safety prospective.

The applicant has failed to justify or address the reasons for refusal for
the location of the entrance under previous applications FO8/A/749 and
PLO6F.230763.

While there have been no accidents on the minor road which currently
serves the site, there have been numerous accidents on the main road
which runs along the southern boundary of the site.

The relocation of the entrance will result in excessive amounts of spoil
along the L01080 and will give rise to road safety concerns. There are
many young families in the area. There are alarge number of dwellings
in the vicinity of the new entrance and this is not the case in relation to
the existing entrance.

The applicant has not considered alternative access arrangements.

5.3.26 Residential Amenity &
&
The noise generated from tr 'sé\“passi ng in close proximity to
residential dwellings will adv%%ﬁ mpact on residential amenity.
SN
The air pollution from ﬂﬁé&é travelling in close proximity to existing
residential dwellings, b*%dversely affect the residential amenities of
NN
the area. & $0)
L
&
The proposal \%ﬁ? devalue property in the area which will adversely
impact on resifiential amenity.

5.3.2.7 Development Plan Policy

The proposed development is contrary to the zoning objectives
contained in the County Development Plan.

The proposed development and in particular the construction of the silos
associated with the solidification plant will impact on the visual amenity
of the area and will be contrary to the zoning objectives in this visually
sensitive area.

While the backfilling of the existing quarry may be considered an
appropriate development for an area zoned “high amenity”, a toxic
waste dump is not. The proposal would create a permanently
contaminated site which is not in accordance with the high amenity
zoning objectives for the site.
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5.3.2.8 Health Issues

No evidence has been provided which suggests that the long-term nature
of the waste to be disposed at the site would not be harmful to human
health.

Studies have indicated that those living in close proximity to hazardous
waste sites reported a higher risk of chromosomal abnormalities and
congenital abnormalities. The applicants have been cavalier in ther
attitude to local peopl€e’s health.

The dust arising from activities on site could give rise to significant
respiratory problems.

53.29 Ecology

The proposed development could have a significant impact on the flora
and faunain the area.

5.3.2.10 Archaeology &

&

o\
The name Hollywood is derive%cxﬁr\@hopreChristian times. It is not a
Christian concept but is in factéa Geltic concept. Evidence was given at
the oral hearing into the N own landfill that Hollywood could be
an ancient royal site. It \@\% urbing that such an important Celtic site
was not recognised or @Q@@?\ed tointhe EIS.
NG
5.3.2.11 Other Issues \QoQ

O

X
The cumul &é(\ impact of an additional landfill next to the Fingal
County Council facility can only be detrimental to the community at
large.

The proposed development will create very few jobs other than jobs
associated with the construction phase.

The entire basis on which infill development was originaly
accommodated on site was on the grounds that such a infill/landfill
would be limited to inert material. The current proposal represents an
entirely unjustified abrogation from the circumstances pertaining to the
original application for landfill. The proposal would contravene the
previous planning history and original EIS which sought permission for
an inert landfill which would result in the reinstatement and integration
with the existing landscape.
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PLANNING HISTORY

The planning history associated with the site is set out in Section 1.2.3 of the
EIS and details of each of the planning applications are contained in the
Appendix of the Planning Report (Document 5 of 11) submitted with the
original application. According to Section 1.2.1 of the EIS quarrying began at
the Hollywood site in the late 1940s and Murphy Concrete Manufacturing
(MCM) Ltd. took over operations in 1975. The main planning applications
associated with the siteis set out below.

Reg. Ref. 88A/32: Under this application planning permission was granted in
June 1988 to infill, restore and reinstate that portion of the quarry which was
excavated to that date. A 15 year permission was granted which expired in
2003.

Under Reg. Ref. 88A/0032/E1 an extension was granted to the life of the
permission for 18 months (to December 31% 2004) in order to give the applicant
time to complete an EIS in line with the requirements of the EPA licence.

Under Reg. Ref. FO4A/0363 planning permission was granted for the infilling
of the site with inert material for a period otod% years at a rate of 340,000
tonnes per year (this limit is set out in thEJ?K licence). Planning permission
was granted in October 2004. 02?0‘\\0\

Under Reg. Ref. FO7A/0262 ploaﬁ?\s?ﬁg permission was granted on 18" July
2007 to increase the rate of mjg@‘f 0 500,000 tonnes per year.
o8 ~<\

Under Reg. Ref. FO7A‘7§$M Finga County Council refused planning
permission to relocate tséf primary entrance from the local road aong the
western boundary of otﬁe site (LP01090) to the road which runs aong the
southern boundary 6f the site (LP01080) as well as the construction of a new
weighbridge, whealwash, single-storey administrative office building and
proprietary wastewater treatment plant together with car parking etc. Fingal
County Council refused planning permission for four reasons on 27" November
2007 on the grounds that

@ The proposed development is not in accordance with the rural character
of the area and would be suburban in nature which would materially
contravene the zoning objective applicable to the site.

(b)  The proposed development would have significant adverse impacts on
the landscape and boundary character of the area.

(© The proposed development would be seriously injurious to the
residential amenity of adjacent dwellings through negative impacts of
noise, dust and traffic generation etc.

(d) The applicant has submitted unacceptable proposals for the treatment of
foul sewers associated with the development.
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Reg. Ref. FOBA/0749: Under this application planning permission was sought
for essentially the same development to that sought under FO7A/1241. On 7™
August 2008 Fingal County Council again refused planning permission for the
proposed development on the grounds that

€) The proposed development was contrary to the zoning objective.

(b) The proposed development will injure the amenities of residents in the
area and be visually obtrusive and

(©) There was an absence of information in relation to foul and surface
water drainage.

The decision of Fingal County Council was the subject of afirst party appeal to
An Bord Pleanala under PL 06F.230763.

An Bord Pleanala upheld the decision of the Planning Authority and refused
planning permission for two reasons relating to zoning and that the applicant
has not demonstrated that there is a need for the proposed new access or that the
proposed access would not interfere with the safety and free flow of traffic on

the public road. 4
&
&
S
7. ASSESSMENT ég)o &
& @@b
7.1 I ntroduction N &
O &
&

| have read the entire CQﬁf%‘ftos of the file including the EIS and the
documentation submitted Wf’gaﬁhe EIS, | have read the entire transcripts of the
oral hearing, had regard ieoall the submissions therein as well as submissions
from prescribed bodie%ﬁnd the original written observations. | have also had
regard to the variou@opolicy documents in relation to waste and in particular
hazardous waste matters. | have visited the site and its surroundings and consider
the following issues to be critical in determining the current strategic
infrastructure development application before the Board.

- Strategic and policy context

- Waste classification and handling

- Site suitability assessment

- Geological and hydrogeological and hydrology issues

- Environmental concerns in relation to the nature of waste to be deposited on
site

- Adequacy of the landfill liners

- Traffic and transport considerations

- Health and safety issues

- Residential amenity issues

- Site restoration and aftercare issues

- Other issues
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7.2 Strategic/Policy Context

This section of the assessment will specifically address strategic considerations
regarding hazardous waste and general waste management policy national,
regional and local level. In assessing the site in strategic and planning policy
terms | shall have regard to the following considerations.

- Compliance with The National Hazardous Waste Management Plan 2008

- Compliance The Technical and Economic Aspects of Developing a National
Difficult Waste Facility

- Compliance with The Waste Management Plan for the Dublin Region 2005-
2010

- Compliance with The proximity principle

- Compliance with The self-sufficiency principle

- Compliance with The polluter pays principle

- Requirement for a Strategic Environmental Assessment (SEA) of the National
Hazardous waste Management Plan

- The absence of a nationa plan for the remova of dangerous substances from
bottom ash N

- Compatibility of development with the Count aﬁ% ngal Development Plan and in
particular the zoning provisions set out ig\t‘q ecently adopted plan.

- General conclusions on strategic and ngé@&‘)? considerations

S

Q&
721  The National Hazardouzg\vgaée Management Plan 2008-2012

KO
RS

This document was publista<e’ri$§the EPA in accordance with Section 26 of the
Waste Management Acts \aﬁ%{ Article 6 of the Directive 91/689/EEC which
requires member states t smake hazardous waste management plans. The current
Plan (2008-2012) supefSedes the original plan published in 2001. The Plan sets

out guidance in relation to

- The prevention and minimisation of hazardous waste

- Improving collection rates for certain categories of hazardous waste
- Improving self-sufficiency in hazardous waste management

- The management of waste such as hazardous soils

Table 4 of the document sets out a summary of hazardous waste management
from 2001 — 2006. It notes that in 2006 a total of 284,184 tonnes of hazardous
waste was generated of which 134,904 tonnes (47%) was exported out of the
country. Figures from the EPA National Waste Report 2009 (published in 2011)
indicate that hazardous waste generation steadily rose from 2006 onwards before
falling back in 2009 as Table 29 of the waste report (Page 45) indicates.
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Y ear 2006 2007 2008 2009
Total hazardous 284,184 304,941 319,098 289,910
waste produced
Tonnes of waste 134,904 147,542 157,207 150,395
for export
Percentage 47% 48% 49% 52%
exported

It is apparent from the above table that ¢.50% of waste was exported annually.
The remainder of the waste was treated either on site at industry or off-site at an
EPA licenced commercia landfill for either recovery or disposal.

Section 6.2 of the Plan acknowledges that a significant proportion of hazardous
waste produced is exported. It is further acknowledged that in accordance with
the provisions of the Waste Framework Directive, that Ireland should strive for
greater self-sufficiency in hazardous waste management where it is technical or
economically feasible. This approach recognises the proximity principle set out
in the Waste Framework Directive. It seeks to ensure that overland and marine
transport of hazardous waste is avoided. This has benefits in terms of safety and
benefits in terms of the reduction of greenhouse emigsions. The recommendation
to strive for greater self-sufficiency is intende%@;b maximise the treatment and
disposal of hazardous waste in Ireland. N
O

In this regard the National Plan recggm@s three overarching strategic needs if
additional hazardous waste is to\cb freated in Ireland and if export is to be
avoided. The most important of ¥hi€h for the purpose of this application is

Y
“Development  of Iandfillfgé\pacity to manage non-recoverable and non-
combustible hazardous waste and residues including asbestos” .

N

It is further noted in the Plan that such infrastructure should be * provided by a
private organisation or through public private partnerships’. The NHWMP is
unambiguous in its recommendation on Page 69 that “at least one hazardous
waste landfill be developed in Ireland, capable of accepting a wide range of
hazardous wastes that would otherwise be exported for landfill. This facility
would be expected to provide a key national service and should have an available
capacity of at least 25,000 tonnes per annum”. The hazardous waste capacity at
the development amounts to 1.7355 million cubic metres over a 25-year period
and this amounts to a capacity of just under 70,000 cubic metres per year. Based
on arate of 1.75 tonnes per cubic metre the tonnage that could be accepted at the
facility on an annual basisis ¢.120,000 tonnes.

It is also suggested within the Plan that a national facility should be situated on a
site good transport links. The appeal site is located generally in close proximity
to the Poolbeg and Carranstown thermal treatment facilities and is in close
proximity to the M1 motorway. It is also suggested in the National Plan that the
facility could be co-located within an existing landfill or landfill facility in order
to utilise existing infrastructure. The Board will note that the current facility
accepts inert waste and therefore landfilling has been established on site.
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The National Plan also states that it is further recommended that at least one
other non-hazardous landfill facility be authorised to accept construction
materials containing asbestos. Such a facility would be expected to provide at
least a regional service to supplement a region or regions that are more distant
from anational facility. It is not proposed to accept asbestos waste at this facility
however a current application under the Strategic Development Act PA0019
were an extension of a landfill facility at Knockharley in Kentstown, County
Meath proposes to accept asbestos waste.

In relation to contaminated soil, the Plan states that the actual scale of future
arising’ sis unknown.

Recommendations 20 and 21 of the National Hazardous Waste Management Plan
seek to commission a study in 2009 to clarify the technical and economic aspects
of providing a hazardous waste landfill.

Recommendation 21 seeks to keep under review the provision of hazardous
waste landfill capacity, taking into account any recommendations that can be
made in the EPA study, consider the use of appropriate economic or other
instruments to ensure that such capacity is prow whether by the private or the
public sector by 2012. O&\\ @

It is apparent therefore that the Nat@%bb Hazardous Waste Management Plan
seeks to reduce the exportation o{&ﬁ&ardous materia in accordance with the
wider European waste obj ectlvg}\cc)\l\(&\ romoting self-sufficiency within member
states. In this end the Plan r ends the provision of at least one hazardous
waste landfill be developedﬁé@‘reland with an annual capacity of at least 25,000
tonnes. The National Haz%&ous Waste Management Plan offers no guidance in
relation to appropnateéﬁcaﬂon of such a facility however there can be little
doubt that the facility in question would be in accordance with the broad
locational requirements being close to a good road network and near sources of
hazardous waste generation (this issue is dealt with in more detail below). The
proposed development would therefore be in accordance with the main policies
and provisions in relation to hazardous waste as set out in the National
Hazardous Waste Management Plan.

7.2.2  The Regional Waste Management Plan for Dublin 2005-2010

This document was due to be reviewed by November 2010 in accordance with
Section 22(4) of the Waste Management Act. The review of this Plan has not
taken place at the time of writing this report. This fact was confirmed by the
evidence of Mr. John Daly, an Engineer with Fingal County Council and also
member of Dublin Waste Management Steering Committee on Day 1 of the Ord
Hearing. In relation to the 2005 Plan there is no specific section in the Plan
addressing the issue of hazardous landfilling of waste. Table 18.5 of the Regional
Waste Management Plan sets out proposed infrastructure requirements for the
Dublin region. In terms of infrastructure, reference is made to the provision of
one hazardous waste landfill cell. Table 18.5 indicates the capacity of the
hazardous cell is not known. It is acknowledged in the Waste Management Plan
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that such a facility is required by the National Hazardous Waste Management
Plan. It is anticipated that the local authority will lead the project by way of a
feasibility study but it is not known whether the project will be developed by
public, private or public private partnerships at this stage.

| do not consider that the current proposal in any way contravenes the above
statements contained in the Waste Management Plan for the Dublin region 2005-
2010.

7.2.3 Technical and Economic Aspects of Developing a National Difficult
Waste Management Facility (July 2010)

This study was commissioned on foot of Recommendation No. 21 of the
National Hazardous Waste Management Plan. The report details hazardous waste
arising’s in both Ireland and Northern Ireland and notes that a biomass
incinerator based in Glenavy, Antrim is currently at planning stage. It also notes
that the operators of the Poolbeg incinerator intend to export ash and flu gas
residue to mainland Europe for treatment. Projected flu gas residues set out in
Table 21 of the report is as follows:

%

Carranstown ¢ 3,500 — 5,000 tonnes

Poolbeg T 24,000 tonnes

Ringaskiddy S 6,900 tonnes

Glenavy, County Antrim & ¢.40,000 tonnes

Tota RGa ¢.75,000 tonnes
S

The Board will note that ?ﬁﬁures presented in this report are dlightly at
variance with the figures p?@énted in Table 2.5 of the EIS which indicates the
total projected gas flu residues at 86,640 Tonnes. It is important to note that in
the NaDWaF documenl;eﬁ\ u gas treatment residues at the Poolbeg incinerator are
to be exported. The hezardous waste guantities set out in Section 2.7.2.1 of the
EIS includes residues from the Poolbeg incinerator. | note the Board’'s Order in
the case of Ref. 29S EF2022 with relates to the Poolbeg Incenerator (19"
November 2007) states that:

‘This approval does not include approval for the incineration or thermal
treatment of sewage sludge or for the disposal or treatment of residues including
bottom ash other than by export as indicated in the application.

Reason: It is considered that the application does not include the incineration of
sludge or any alternative treatment or disposal of residues and to clarify any
ambiguity which may arise in relation to the interpretation of this approval’.

It appears therefore that as it stands the conditions attached to 29S EF 2022
required that ash generated by the Poolbeg incinerator is required to be export. It
is assumed that this condition was derived from the fact that no facility existed at
the time to specifically facilitate such residues (the decision of 29S EF 2022 was
prior to the granted of the Fingal Landfill project which was aso licenced to
accept bottom ash).

PL 06F.PA0018 An Bord Pleanala Page 34 of 210

EPA Export 11-06-2012:19:22:05



| consider that the operators of the Poolbeg incinerator could re visit the issue of
exporting ash, if treating it within Ireland was deemed to be more commercially
viable. | cannot envisage why any application to treat the incinerator ash from
Poolbeg within Ireland would be refused on policy grounds. In fact any future
commitment to landfilling such ash in Ireland rather than exporting it would be
fully in accordance with the provisions of the NHWMP.

In terms of the non-hazardous ash arising’s the NADWAF projects that the four
incinerators will produce annual amounts of bottom ash amounting to 213,000
tonnes. Table 2.7 of the EIS suggests that the total amount of non-hazardous ash
amounts to 261,000 tonnes. (However this figure also includes boiler ash). The
NADWAF report suggests that other hazardous waste streams are too difficult to
predict.

In terms of hazardous waste to be landfilled the NADWAF report states (Page
55) that the total aggregated prediction will be as follows (average per year).

2008-2013 2014-2019 2020-2025

216,534 277,139 o 306,526

&
\(\
The NADWAF (Chapter 8) highlights the (@C%é[%\at the stabilisation/solidification
process involved flu gas residues will Lg@?@se the weight of the material to be

landfilled by afactor of 1.5-2. QQ\Q;\}\
S

Table 37 of the report outlines \gﬁ estimated annual hazardous waste landfill
tonnage predicted on the b S redicted model (post treatment).

S

™
2008-2013 S 2014-2019 2020-2025
257,000 & 235,000 185.000
i

It appears therefore that over time the treatment to be undertaken processing the
hazardous waste will result in less waste being rendered hazardous and therefore
the overall predicted hazardous waste will be reduced.

In terms of the technical and operationa requirements and in particular liner
design of any hazardous waste cells, the NaDWaF report states that where a
geological barrier does not meet conditions set out in the Landfill Directive it can
be completed artificially and reinforced by other means giving it equivalent
protection. The issue of the suitability of the landfill liner will be dealt with
futher in my assessment.

In terms of an all-Ireland facility it is noted that the acceptance of waste from
Northern Ireland could increase the viability of an all-Ireland solution to
hazardous waste management. However it is stated that a hazardous waste
facility in the Republic is not critically dependent on receiving hazardous waste
from Northern Ireland.
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In terms of site selection, the NaDWaF report recommends that a study be
undertaken to ascertain the availability of appropriate sites on the Island of
Ireland including the potential for collocation. Section 3 of the EIS specifically
deals with alternative sites which includes a site suitability study. The site
suitability subject is the subject of a separate heading in this assessment. The
benefits and disbenefits of co-location is set out in Table 48 (Page 155) of the
NaDWaF report.

The NaDWaF report also recommends that a socioeconomic assessment of the
proposed development be undertaken in ng alternative sites and in the case
of a hazardous landfill, a Health Impact Assessment should also be undertaken.
A Health Impact Assessment did form part of the EIS.

| consider that the proposed development generally conforms with the main
provisions set out in the NaDWaF report. The NaDWaF report sets out some
estimation in relation to future hazardous waste projections. While the projected
flu gas residues set out in the NaDWaF report is below the capacity of the MEHL
Landfill, alowance should be made for the fact that the hazardous waste
accepted on site will increase in weight and bulk due to the solidification process.
The facility will also accept contaminated soilsggthich may be classified as
hazardous depending on their makeup. Forecasting future waste arising's of
contaminated soil isdifficult asitis proj ec@pgg iC.
00\0\

The EPA National Waste Report prg \d& more up to date figures regarding
hazardous waste production in |re|0@ﬁ>a@°§oog indicated again that approximately
50% of hazardous waste was e@@@ed in Ireland and in the case of 2009 this
amounted to 150,000 tonnes.\‘@%iual waste which was not exported was either
treated within the facility p’r?%@ﬁci ng the hazardous waste or was sent to an EPA
licenced treatment facility within the country. It would appear therefore based on
the figures presented cfﬁ\at the MEHL facility’s capacity to accommodate
€.120,000 tonnes of Wazardous waste per annum may be below the current level
of waste generated for export. However it should be kept in mind that not all
hazardous waste arising’s in the country will be accepted at the facility (for
example asbestos waste is not to be accepted at the MEHL facility) and that
improvement treating hazardous waste which will render less waste as being
classified as hazardous will in the long-term reduce the exportation of hazardous
waste. Furthermore the facility’s capacity to accommodate ¢.120,000 tonnes per
annum is well in excess of the requirements set out in the National Hazardous
Waste Management Plan which seeks a facility to landfill at least 25,000 tonnes
of hazardous waste per annum.

One thing is clear from the dtatistics and literature available in relation to
hazardous waste; namely that it is difficult to accurately estimate quantities of
future hazardous waste arising’ s which will specifically need to be landfilled. No
doubt however that the proposed MEHL facility would play a significant role in
terms of providing an alternative exporting such waste.

PL 06F.PA0018 An Bord Pleanala Page 36 of 210

EPA Export 11-06-2012:19:22:05



7.2.4 The Proximity Principle

The proximity principle has been enshrined in various waste policy directives
and guidance. Article 16(3) of the Waste Directive 2008/98/EEC states that the
‘(waste) network shall enable waste to be disposed of or waste referred to in
Paragraph 1 to be recovered in one of the nearest appropriate installations, by
means of the most appropriate methods and technologies, in order to ensure a
high level of protection for the environment and public health’.

Nationally the proximity principle is incorporated into the National Waste
Document entitled “ Taking Stock and Moving Forward” (April 2004) which in
terms of waste planning seeks to “respect the proximity principle which
encourages the management of waste in close proximity to the location of its
production”.

The recently amended Section 22 of the Waste Management Act 1996,
specifically states in subsection (2)(c)(iv) that any plan for hazardous waste
“meet the principles of self-sufficiency and proximi tgéset out in section 37A".
&

A more flexible approach in relation to thqpr %ity principle was incorporated
in Government Circular WIR04/05. e the proximity principle primarily
accepts that facilities provided in a [ L@i\"n must deal primarily with the waste
from that region, it also recognises tRatéan unnecessarily restrictive approach may
not be in-keeping with the phi@%siﬁ“ny underpinning the regional approach to
waste management planning< by implication the rational use of waste
management infrastructureﬁzo@*\

&
The applicability of th%ﬁoximity principle to the facility in question should be
assessed in the coniéxt of both hazardous waste and non-hazardous waste
(including inert waste).

In the case of hazardous waste, the facility proposed in this instance would
provide first large scale national facility to accommodate such waste. In this
regard the Island of Ireland could be seen as aregion as a whole, and the location
of a facility within this region would adhere to the proximity principle as it
would negate to need transport hazardous waste overseas. According to the
information contained in the EIS, the facility will take hazardous waste from the
three incinerators south of Ireland and the planned incinerator in the north at
Glenavy, County Antrim. In terms of accessibility and location it could be
reasonably argued that the site is well suited to take hazardous waste from these
three facilities in that

- The facility is located to ¢.35 kilometres from Poolbeg and is easily accessible
via the Port Tunnel and the M1. It is acknowledged however that currently it is
intended that all ash generated at the Poolbeg incinerator will be exported
overseas. It is assumed however that this policy could be revisited on economic
grounds in light of any proposed facility landfill hazardous waste in close
proximity.
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- The facility is located c.17 kilometres from Carranstown incinerator at Duleek
and again is easily accessible via the existing road network including the M1 and
the R108.

- The facility is located approximately 140 kilometres from Glenavy in County
Antrim and again is easily and directly accessible via the A26/A3/M1 road
network.

- While the facility is approximately 300 kilometres from Ringaskiddy, County
Cork it should be noted that the entire route with the exception of the first 2-3
kilometres at either end of the journey accessible along the national primary road
network and the vast mgjority of this network comprises of motorway.

In terms of location therefore the MEHL facility has inherent advantages in that
it islocated in close proximity to two incinerators and can be argued is optimally
located between the other two facilities in Cork and Antrim. Just as importantly,
access to the site can be facilitated in the case of all four facilities with a good
motorway network. This issue was important in terms of road safety and has the
added advantage that trucks carrying both hazardoys and non-hazardous wastes
will not travel adjacent to dwellings while on th%@]otorway network. In national
strategic terms the site is well Iocated&\\t%&accept hazardous waste having
particular regard to the centres of hazar waste production and road transport
infrastructure between the site and th dous waste production centres. Even
if hazardous waste from the PoQLd&?gg@Qi ncinerator were to be continued to be
exported it could still in my vi \\gé‘argued that the site is appropriately located
interms of asingle all-Irel a{{r&dﬁ\@ﬁﬂ ity to accept hazardous waste.
N

In terms of non-hazardoqsi\&vaste the proposal would obviously have the same
benefits as set out abo&@\ However the proximity principle in terms of regional
waste management plans would be an important consideration as there are many
other landfill facilities in the Isand of Ireland which may also be suitable to
accommodate non-hazardous waste material such as bottom ash within their
own waste management area. While Table 2.7 of the EIS sets out the projected
non-hazardous waste arising’s from the four incinerators, the EIS also notes that
“the quantities and sources of contaminated soil and other non-biodegradable
non-hazardous waste other than non-hazardous incinerator ash are not possible to
predict with any level of certainty. Likewise the quantity and sources of non-
biodegradable inert wastes are difficult to predict’.

It should aso be borne in mind that the existing facility has permission and a
licence to fill 500,000 tonnes of inert waste. This amount is not proposed to
change under the current application.

A total of 261,000 tonnes of ash are projected to be produced on an annual basis
from the four plants referred to. It could be argued that the acceptance of al this
non-hazardous ash at the proposed facility would be contrary to the proximity
principle having regard to the fact that, with the exception of Poolbeg, al the
other incinerators are located in different waste management regions. A question
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arises however as to whether or not other landfills being specifically licenced to
accommodate non-hazardous bottom ash. In the Dublin waste management area,
the Nevitt Tooman Landfill has been licenced to accept bottom ash. In the case
of the Carranstown incinerator, it is located in the north-east waste management
region, and there is a current application before the Board under PA0019 for an
extension of the landfill at Knockharley, Kentstown. The EIS for this application
indicates (Section 2.2.3.5) that it is proposed to take up to 50,000 tonnes of non-
hazardous bottom ash. Presumably this bottom ash will be sourced at the
Carranstown facility. The Board will note that the landfill at Knockharley is in
fact closer to the Carranstown facility than the MEHL facility (Although on a
national basis the difference is negligible, the Knockharley facility is
approximately 10km from the incinerator in Carranstown. The MEHL facility is
approximately 19 km. It could also be argued that the transportation of waste is
more appropriate between the Carranstown and the MEHL facility because much
of the transport route is aong the M1. The most direct route between
Carranstown and Knockharley is along Regional Routes (R152 and R150 and the
former N3 alignment) and would necessitate transporting the waste through
Duleek village). It should aso be acknowledged that the Knockharley facility is
within the same waste management region as the Carranstown facility. No
information is currently available as to whether oropot any landfill facilities in
Northern Ireland are specifically licenced to tak@non hazardous bottom ash. It
appears therefore that in relation to botg qﬁsh there may be a number of
facilities which are aready licenced or ar i the process of seeking to obtain a
licence which may be better suited | the MEHL facility to accommodate
bottom ash however it should be beﬁes?n mind that presently there appears to be
no aternative to landfilling bottgih ﬁ] presently in Ireland. No policy documents
have been put in place for th@%%ise of bottom ash. Unlike municipal solid waste
and biodegradable wastes, %ﬁgﬂé IS at present no policy objective in place which
seeks to reduce the reliance.0n landfilling of bottom ash waste. It could therefore
be argued that the pro@on of numerous facilities for the acceptance of non-
hazardous bottom ashwould not be contrary to the proper planning or sustainable
development of the area. Furthermore having regard to the close proximity of
Kentstown, the MEHL facility and the proposed Tooman Nevitt Landfill, the
provision of non-hazardous bottom ash cells in each of the facilities not result in
any significant transportation costs and therefore could be argued would not
intervene in any material manner the proximity principle.

7.25  The Sf-SQufficiency Principle

The principle of self-sufficiency in waste management is again enshrined in
Article 16(2) of the Waste Directive 2008/98/EEC states that ‘the (waste)
network shall be designed to enable the community as a whole to become self-
sufficient in waste disposal as well as in the recovery of waste referred to in
Paragraph 1, and to enable member states to move towards that aim
individually, taking into account geographical circumstances on the need for
specialised installations for certain waste types . This principle was subsequently
enshrined in the National Hazardous Waste Management Plan where it is stated
Policy in self-sufficiency is recommended. In this regard Page 69 of the Plan
specifically states that “it is recommended that at least one hazardous waste
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landfill be developed in Ireland capable of accepting a wide range of hazardous
wastes that would otherwise be exported for landfill.’
Again | would reiterate for the purposes of self-sufficiency that the recently
amended Section 22 of the Waste Management Act 1996, specifically states in
subsection (2)(c)(iv) that any plan for hazardous waste ‘meet the principles of
self-sufficiency and proximity set out in section 37A".

The environmental benefits of achieving self-sufficiency among member states
include:

- A reduction in the risk of spillage on land or at sea in the transportation of
waste

- Reduction in greenhouse emissions due to the transportation of waste

- Provision of security of supply particularly for disposal outlets of hazardous
waste.

It is therefore apparent that the proposed hazardous waste facility is fully in
accordance with the self-sufficiency principle.

7.2.6  ThePolluter Pays Principle é\@

$
Agan | would refer the Board to the W@St% Framework Directive and in
particular Article 14 of the above Directive (2008/98/EEC). It states that in
accordance with the polluter pays prir . ‘ the costs of waste management shall
be borne out by the original wa%@ oducer or by current or previous waste
holders. As waste is being gdUced in Ireland it is appropriate and in
accordance with the above ‘?@ble that the waste producer and in this instance
the waste holder pay the ¢ Sof appropriately disposing of the waste. Ensuring
that the cost of disposa l@‘\born by the waste holder implies that the long-term
aftercare of the facil |ty s to be considered in the charges levied by either the
EPA or the Planning AUthority or both.

7.2.7 The Requirement for a Srategic Environmental Assessment of the
National Hazardous Waste Management Plan

An observation submitted by the Nevitt Lusk Action Group (NLAG) argues that
no National Framework exists to address the many and varied environmental,
logistic and health and safety issues arising from the proposed development. The
National Hazardous Waste Management Plan therefore should be the subject of a
Strategic Environmental Assessment. It is further argued that a hazardous waste
landfill is premature in this regard and were it granted it would contravene the
EU SEA Directive.

The EU Directive 2001/42/EEC provides that a strategic environmental
assessment must be carried out on certain plans and programmes including
County Development Plans and National Plans. In November 2004 the DOEHL G
published Guidelines for local authorities on implementing the SEA Directive.
Section 1.7 of the Guidelines state that SEA is the formal, systematic evaluation
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of the likely significant environmental effects of implementing a plan or
programme before a decision is made to adopt the plan or programme.

This process includes preparing an environmental report where the likely
significant environmental effects are identified and evaluated. This in turn
involves:

- Consulting the public, environmental authorities, and any EU state affected by
the environmental report and draft plan or programme.

- Taking account of the findings of the report and the outcome of these
consultations and whether or not to adopt or modify the draft plan or
programme.

- Making known the decision on the adoption of the plan or programme and how
the SEA influenced the outcome.

It appears from Section 1.5 of the National Hazardous Waste Management Plan

that a

Strategic Environmental Assessment was carried out in relation to the Plan. It is

apparent from the EPA website that this plan was presented for public

consultation alongside the proposed National Hazardous Waste Management

Plan. A copy of the SEA report is attached (see Olgkéns and Documents attached to

this report) and includes the following i nfo&mg%on.

O

- A summary of how environmental g@?lg‘ﬁerations have been integrated into the
Plan on foot of public conwltati,c\g@é@es addressed included

. Prevention of hazardous wast@éi A

- Transport and collection ofoh%zﬁrdous waste for households

- The reliance on export of hazardous waste to other countries and this was seen
as a strategic weakness. ' hus improving self-sufficiency within the country was
considered a major ideration.

- The SEA addressed further issues in relation to enforcement legislation,
infrastructure, planning and implementation etc.

- Countries which currently received hazardous waste from Ireland were also
notified of the Plan.

Section 4 of the SEA indicated how environmental considerations and the
various consultations have been taken into account in adopting the National Plan.
A summary of the preferred option on foot of the SEA is set out in Table 3 of the
SEA. In terms of co-locating hazardous waste disposal cells it is contended that
any proposal could have a neutral impact in terms of water, air, soil and human
health. The disposal facility would have a positive impact on climate, material
assets and transport. Impacts in terms of biodiversity could be considered
positive or negative.

In my opinion therefore the SEA process as carried out has evaluated the
potential environmental impacts albeit positive, negative or neutral in the
preparation of the National Hazardous Waste Management Plan. Table 5 of the
SEA indicates how environmental considerations have been taken in account in
the Plan. Section 5 sets out the reasons for choosing the adopted Plan. Section 6
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and Table 6 set out details for the environmental monitoring of the Plan. Having
consulted the SEA | am satisfied that the potential environmental issues have
been identified and appropriate consultations have taken place and potential
significant environmental impacts of the Plan have been identified and that any
preferred option in relation to the National Hazardous Waste Management Plan
was prepared on foot of this evaluation. The Strategic Environmental Assessment
of the National Hazardous Waste Management Plan therefore has been prepared
in accordance with the provisions of the Directive.

7.2.8  Absence of a National Plan for the Removal of Dangerous Substances
from the Bottom Ash

This issue was again raised by the Nevitt Lusk Action Group. It states that
municipal waste incineration bottom ash in its raw state contains a proportion of
chemical constituents such as calcium oxide and sodium hydroxide which
renders the raw untreated ash a dangerous substance as defined in the Dangerous
Substance Directive. The ash in its raw fresh state is deemed to be corrosive and
irritant and therefore eco-toxic. The issue of the toxicity and corrosiveness of
bottom ash is dealt with further on in this assessmegt. It is not considered that a
National Plan is required for the removal of any gac% dangerous substances from
the bottom ash. If it were deemed approQ\r\L Qbottom ash could be treated to
reduce the akalinity and PH value perh was to be reused for construction
purposes. Any such treatment Woulq equire the preparation of a Nationa
Planin my view. R

é)o&\

It is clear from the mformatlat%bntal ned in the European Waste Catalogue and
Hazardous Waste List that m ash can be classified as both a hazardous and
non-hazardous wbstancegxt’see Code 100114 and 100115 of the waste
classification code). '\g/ﬁbé?e bottom ash is classified as either hazardous or eco-
toxic would be required to be treated accordingly and as such would be required
to be placed within the hazardous landfill cells as opposed to the non-hazardous
landfill cell. It would be a requirement that all waste accepted at the facility
would be classified in accordance with Council Decision 2003/33/EEC and the
recently adopted Waste Regulation SI126 of 2011.

7.29 Zoning provisions

It is argued that the proposed development is contrary to the zoning provisions
contained in the Devel oEment Plan. The new Fingal County Development Plan
came into effect on 20" April 2011. The site is zoned HA — ‘to protect and
improve high amenity areas'.

Under the zoning objective waste disposal and recovery facility is not permitted.
The Board will note that the previous Development Plan (2005-2011) did not
have any specific statements under this zoning objective in relation to waste
facilities. The application was lodged with An Bord Pleanala under the life of the
previous plan and thus when lodged did not contravene the zoning provisions of
the then plan.

PL 06F.PA0018 An Bord Pleanala Page 42 of 210

EPA Export 11-06-2012:19:22:05



It is apparent therefore under the recently adopted Plan that a waste disposal and
recovery facility would not be permitted in accordance with the land use zonings.
The Board will note that during the course of the oral hearing Fingal County
Council did not express any concerns in relation to the proposed development
being contrary to the zoning objectives contained in the then draft Development
Plan. Its concerns were primarily predicated on hydrogeological concerns.

In relation to zoning issues it is also important to point out that the application is
not a new facility proposed on a Greenfield site. A landfill facility is aready in
operation on the lands in question. Under the current application it is only
proposed to change the nature of the waste being deposited onsite. The use in
guestion is in conformity with al relevant planning permissions and licences
previously issued. | have aso argued above that the proposed development
would not adversely impact on the visual amenities of the area and as such would
not in my view in any way devalue the high amenity status afforded to the site
over and above that which already exist onsite.

Finally in relation to the zoning issue the proposed development constitutes a
strategic development in that it comes within the scope of the seventh schedule
and Section 27A(2)(a) of the Strategic InfrastructuregAct 2006. Having regard to
the strategic nature of the development the Boa(d would not be constrained by
the zoning provisions contained in the Devgo t Plan.
O
Therefore having regard to the establ s Q@use on site and the strategic nature of
the development the Board shou.oj\@} \rzﬁ my view consider granting planning
permission for the proposed dev@%gpﬁ]ent notwithstanding the fact it contravenes
the zoning objective for hi gh\@iéﬂlty areas set out in the recently adopted Fingal
County Development Plan. <"\
\6\
&

7210 General Cor‘féﬁJsi onsin relation to Strategic and Policy Considerations

Overadl therefore | would conclude that the proposed development is in
accordance with national and wider European based policies in relation to self-
sufficiency, proximity and polluter pays principles. Furthermore the proposed
development is fully in accordance with the recommendations set out in the
National Hazardous Waste Management Plan and the NADWAF report, both of
which seek to provide at least one national hazardous waste landfill facility on
the Island or Ireland.

While future hazardous waste arisings are difficult to forecast, there can be little
doubt that the capacity at the proposed landfill will go a considerable way to
accommodating hazardous waste which up until now has been exported abroad.
Having regard to the fact that the NHWMP seeks a landfill with a capacity of
only 25,000 tonnes (minimum). It would seem unreasonable in my view to refuse
permission for a proposal with an annual capacity of aimost 5 times this amount
on the grounds that there insufficient capacity at the facility. Other facilities may
come on line for the acceptance of bottom ash. Any over- supply in the capacity
of bottom ash is not a significant issue in my view as there are no policies to
reuse this material at present for construction purposes and any acceptance of
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bottom ash at the facility will not result in any increase in the volume of waste
over and above that permitted at the facility.

In terms of its strategic location facility located in close proximity to two of the
municipal incineration facilities Carranstown and Poolbeg and is equi-distant
between planned facilities a Ringaskiddy and Glenavy in County Antrim.
Finally a good national road network links the MEHL facility the various
incineration facilities referred to above.

7.3.0 Waste Classification, Acceptance and Handling Procedures

As evidenced in the written submissions and highlighted throughout the course
of the oral hearing there are some concerns in relation to the classification,
acceptance and handling procedures to be incorporated during the day-to-day
running of the facility. For this reason it is considered appropriate outline what is
involved in relation to the day to day handling of waste at the facility.

7.3.1 Waste Classification

&
Waste will be classified as hazardous, non-haz@

erdous and inert in accordance
with the procedures set out in Council D iston 2003/33/EEC. The Council
decision establishes criteria's and prog@? for the acceptance of waste at
landfills pursuant of Article 16 an gjsznnex 2 of the Landfill Directive
1999/31/EEC. Under this Counci.IO@\éz‘i%j on limit values are set out for each of
the waste types (hazardous, nor@?@%rdous and inert wastes). These details are
set out in the Annex attached to & Decision (see Folder 1 Section 9 for full copy
of Council Decision 2003/35/EEC). Article 3 of the Decision states that member
states shall ensure that \(\@%te is accepted at a landfill only if it fulfils the
acceptance criteria of relevant landfill class as set out in Section 2 of the
Annex to the decision.”

Section 1 of Annex 2 of the Decision sets out the procedures for the acceptance
of waste at landfills. In terms of waste characterisation it states that the producers
of the waste or, in default, persons responsible for its management, are
responsible for ensuring that the characterisation information is correct. The
basic requirements of characterisation is set out in Section 1.1.2 of the Decision.
Waste regularly generated in the same processes can, over a period of time be
considered characterised and shall be subject to compliance testing only, unless
significant changes in the generation process occurs.

7.3.2  Waste Acceptance

Each load of waste delivered at the landfill facility shall be visualy inspected
before and after unloading. All required documentation will be checked at the
landfill. Waste may be accepted at the landfill if it is the same as that which has
been the subject to the basic characterisation and compliance testing as described
above. The Decision makes it clear that if thisis not the case the waste must not
be accepted. Member states shall determine the testing requirements for onsite
verification including where appropriate rapid test methods. Upon delivery
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samples shall be taken periodicaly. The samples taken shall be kept after
acceptance of the waste for a period that will be determined by the member state
(not less than one month). A full copy of Decision 2003/33/EEC is contained in
Appendix 9 of the applicant's submission at the oral hearing and is briefly
summarised in the appendix 4 attached to this report.

The European Communities (Waste Directive) Regulations 2011 (enacted on
March 31% 2011) sets out details in relation to waste handling procedures
nationally. These Regulations support and are in accordance with Council
Decision 2003/33/EEC. The more important points contained in the Regulations
context of the current application before the Board are outlined briefly below.

Section 15 of the Waste Management Act 1996 is amended in that waste
operators which collect or transport waste on a professional basis including those
which produce hazardous waste, shall be the subject of appropriate periodic
inspections by local authorities, the EPA and Dublin City Council where
appropriate. Inspectors concerning the collection and transport operations shall
cover the origin, nature, quantity and destination of al waste collected and
transport. Section 15(2) of the Waste Management Act is also amended by
making specific reference to monitoring and contrgl and inspecting hazardous
waste facilities. It states that the producers\@f} hazardous waste and the
establishment and undertakers which collqgt transport hazardous waste on a
professional basis or act as dealers or s of hazardous waste shall keep a
chronological record of the quantity,\m origin of the waste and where
relevant the destination, frequency@? @\i lection and treatment methods foreseen
in respect of waste shall makeéfﬂﬁﬂj information available on request to local
authorities, the EPA or Dubl |@ Council as appropriate. In terms of hazardous
waste, the record shall beﬁgﬁ\erved for at least three years and in the case of
transporting the wastes reg@:’&s will be kept for at least 12 months.
&

Article 29 of the Regcﬂ%tions specifically relates to the classification of waste. It
states that any list of hazardous waste shall take into account the origin and
composition of the waste and where necessary the limit values of the
concentration of hazardous substances. 29(4) specifically states that the
reclassification of hazardous waste to non-hazardous waste shall not be achieved
by diluting or mixing the waste the aim of lowering the initial concentrations.

Articles 32 and 33 specifically seek to protect human health and the environment
in the treating and control of waste and require that the storage and treatment of
waste be carried out in a way to protect the environment and human health to
ensure traceability from product to final destination. Article 35 requires that all
hazardous waste is appropriately labelled and accompanied by an identification
document.

Articles 44 and 45 require establishments dealing with hazardous waste to be
subject of appropriate inspections recordkeeping.

Article 46 permits authorised persons to halt proceedings at waste facilities on
the grounds that the facility may pose a risk of pollution. Enforcement
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proceedings and measures and penalties are set out in the subsequent articles of
the Regulations.

Thus various issues raised by observersin relation to the handling, labelling and
classification of waste were adequately addressed in the legislative provisions
both at EU level and the recently enacted National Waste Regulations. In this
regard it isimportant to highlight the following:

- All waste arising at the MEHL site will have been classified, will have been
subject to basic characterisation, verification and compliance testing prior to
arriving onsite. This unclassified waste will not be accepted, stockpiled or stored
onsite awaiting any such testing or classification.

- Clear and ambiguous parameters are set out in Council Decision 2003/33/EEC
as to what constitutes hazardous, non-hazardous and inert waste for the purpose
of classification. Thus the scope for incorrectly identifying or mixing up waste
significantly reduced.

- Article 34 of SI 126 2011 expressly prohibits the mixing of hazardous wastes.
Thus the potential for chemical reactions withifn waste cells is virtudly
eliminated. This concern was expressed by NLA@ during the course of the oral
hearing. S Q@O
O S
PN
- Article 35 of the same Regulation@o@ﬁ?i res that there is a legal onus on the
waste producers to take necessar Qﬁ res during the course of transport and
the temporary storage of hazardus' wastes that these wastes must be packaged
and labelled in accordance with ihternational and commission standards that all
wastes shall be accompani eiﬁQ@ appropriate documentation.
\O
- The Regulations angl\‘%arious articles aso ensure that the waste handling
process will be tfénsparent and traceable throughout the production,
transportation and disposal of waste.

- Article 33 specifically requires the production, collection and transportation of
hazardous waste together with its storage and treatment shall be carried out in
such a way to afford protection to human health and the environment. This
legidlation will prohibit against any spillage of such waste through the tailgates
of trucks through any other means transporting the waste to the MEHL facility.
Thisis another significant concern raised by the NLAG Observers.

- Finally legidative provisions are in place to ensure that appropriate
recordkeeping of all waste handled at the MEHL facility and that legislative
powers are enacted in relation to the monitoring, inspecting and enforcement of
the legidation including severe penalties should the need arise. The most
appropriate procedures are in place in relation to classifying, labelling,
transporting, handling and inspecting of waste. | further note that there have not
been any enforcement proceedings against the applicant to date in relation to
planning or waste licencing matters. This point was alluded to on a number of
occasions throughout the oral hearing and was again referred to in the closing
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submission on behalf of the applicant. Based on the applicants record to date |
have no reason to believe that the applicant will not continue to fully adhere to
the legidative requirements set out regarding the acceptance and handling of
waste on site.

7.4 Thelssue of Site Selection and Alter natives

Observations by both Fingal County Council and third party observers both
express concerns in relation to the methodology employed in the site selection
process. The main issues raised were as follows:

- The site selection process failed to consider a Greenfield site.
- The site selection process did not place appropriate waiting on hydrogeological
ISSues.
- The site selection process did not place appropriate emphasis on the EPA draft
manual on site selection.
- The site selection process “mixed and matched” the site selection criteria to
portray the MEHL site in the most positive light.

- The Knockharley site and the Tooman Nevitt site should have been scored
more highly in the site selection process. éé&

&

7.4.1  Background to the Site Selection Rﬁogéss

The methodology employed in the Sg@gectlon process is set out in Appendix
A3.1 of the EIS and in the siatemeast evidence presented at the oral hearing by
Ms Louise O'Donnell (see %t@ 3 of applicants submission in Folder 1

h
attached). @;@ 0)
The methodology empl oyeé‘ referred to various planning documents including:

&
&
- The EPA Manual orf’site selection and landfills (consultation draft 2006)
- The BAT guidance notes and landfill activities (2003)
- The WHO - dite selection for new hazardous waste management facilities
(1993)

- The Landfill Directive 1999 (the New Zealand Ministry for the Environment
and Landfill Acceptance Criteriafor Wastes and Hazardous Properties) 2001.

The initial stage of the Study sought to consider Greenfield sites. The Study
makes reference to various national documents which in turn reference the
benefits of co-locating the hazardous and non-hazardous waste infrastructure. For
this reason it appears that Greenfield sites were excluded in the overal
assessment at thisinitial stage.

The assessment then confined itself to existing landfill sitesin Ireland. Level 1 of
the assessment involved evaluation of existing landfill sitesin Ireland. The Study
did not include within its scope waste licence review applications which are
subject to assessment/decision by the EPA. Landfill sites which are restricted to
Site restoration and closure activities only or which were reported as closed were
also deemed to be unsuitable. On foot of thisatotal of 39 sites were selected.
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Level 2 of the site selection process involved the application of five tests to each
of the landfills. The tests related to the following:

- Does the site have an existing landfill operating licence

- |Is the site positioned within a reasonable distance of key hazardous waste
generation corridors (Dublin, Cork, Belfast)

- Does the site have the potential capacity

- Isthe site permitted to construct and operate engineered landfills

- Isthere any planning history issues associated with the site.

Each of these tests were giving a specific waiting (between 1 and 5 — see
Paragraphs 5.2.29 of Appendix 3.1 of the EIS). On foot of the Level 2
assessment three sites were deemed to have scored highly.

- The MEHL site
- Knockharley site in Kentstown, County Kildare
- The Drehid sitein Kildare.

These three shortlisted sites were subject to the \A@/ﬁo criteria assessment. Each
of the sites was judged against four criteri a.\\ Aé\é\

N &
- To eliminate generally unsﬂisfactoryg@?a*ﬁo\
- To highlight promising areas Q\%&\\
- To assess promising sitesin deggﬂi@
- To evaluate and rank sites. . &«°

O
S
In relation to hydrogeolo%feﬁ conditions the assessment states (para. 5.3.12 —
5.3.14) S
S

“The shortlisted sites have been approved by the EPA as having appropriate
geological and hydrogeological settings suitable for the establishment of a
modern landfill. All three sites are located in areas with limited groundwater
resources and where the use of basal clay liners prevents direct discharges to
groundwater.

While the basal liner at Hollywood is permitted to be more permeable than the
basal liners at Drehid and Knockharley, this difference is not an intrinsic feature
of the Hollywood site but a reflection of the reduced pollution potential of inert
wastes presently allowed to be landfilled at Hollywood. As at Drehid and
Knockharley, the glacial clays found at Hollywood could also be reworked to
provide a lower permeability value basal clay liner required for landfilling of
non-hazardous household and commercial wastes.

It is accepted that the clays found at Knockharley, Drehid and Hollywood can be
reworked to provide the thicker basal liner required for landfills accepting
hazardous waste. In doing so it is accepted that the three shortlisted sites of
Drehid, Knockharley and Hollywood therefore score equally in terms of the

PL 06F.PA0018 An Bord Pleanala Page 48 of 210

EPA Export 11-06-2012:19:22:05



respective geological and hydrogeological settings and in particular on the
potential impact on the underlying groundwater regimes’ .
Paragraph 6.06 of the Site Selection Study states:

In summary, this desk study concludes that the Hollywood site can accommodate
the likely volumes of the target wastes that are likely to arise on the Island over
the future 25-30 years and that the Hollywood site is ideally located regarding
the likely centres of these waste arising’s. Furthermore, it appears that the
geological and hydrogeological conditions at Hollywood are equally comparable
to those found at Drehid and Knockharley sites for the secure landfill of target
wastes’ .

7.4.2  Thesite suitability assessment failed to appropriately consider a
Greenfield site.

Section 6.5 of the EPA’s National Hazardous Waste Management Plan highlight
the benefits of co-locating a hazardous facility with existing infrastructure. There
are inherent advantages in co-locating including the benefit of having already
obtained planning permission and licencing applications. As such the existing
sites have already deemed to be considered approgzrlate in terms of accepting
waste. It isimportant to highlight that the appllcargbls obliged to consider suitable
as opposed to the finding the best or the m site for the proposed facility.
The onus is not on the applicant to meth %%aw evaluate all Greenfield sites
in order to select the optimum site. IQQ d appear reasonable in my view that
the applicant restrict his’her eval uaﬁ)c@of alternative sites to those sites which
have been tried and tested in t@‘%@? of being under the planning process and
licence application process \d%med to be appropriate for the purposes of
accommodating a landfill<"Fais argument is distinctly made in the closing
submission on behalf of th‘e applicant where it is stated “the site selection study
sets out what might rea{géhably be considered the highest possible initial criteria
for assessment by only considering sites which had not only been identified as
potentially suitable for landfill development but had been assessed in detail and
determined by relevant authorities as actually being suitable were considered
amongst the alternatives’ (Page 56, Day 7 of Oral Hearing Transcript). Thus the
fact that specifically co-location isreferred to in the National Waste Management
Policy documents and the inherent advantages of co-locating and the fact that the
existing sites are deemed to be acceptable in principle for the acceptance of
landfill waste, 1 would consider it reasonable that the applicant would not
consider in any great detail the proposition of locating such a facility on any
virgin greenfield site.

Finally in relation to co-location | would refer the Board to Section 12 and in
particular Table 48 of the NaDWaf Report which sets out the benefits and dis-
benefits of co-location. This Table in my opinion clearly indicates that co-
location has major advantages (for summary benefits v dis-benefits see pp.179
and 180 of this report).

PL 06F.PA0018 An Bord Pleanala Page 49 of 210

EPA Export 11-06-2012:19:22:05



743 Thesite selection process did not place enough waiting on
hydrogeological issues.

The applicant in assessing criteria for site selection had regard in particular to
three documents namely

- The EPA Manual on site selection (draft consultation 2006)

- The WHO publication on site selection for hazardous waste management
facilities

- Landfill Guidelines “towards sustainable waste management in New Zealand
(2001).

All three documents highlight the importance of the underline hydrogeological
considerations in assessing a site. None however set out specific criteria as to
what is acceptable or what is not acceptable on geological or hydrogeological
grounds. The critical issue in this regard is obviously the protection of
groundwater resources. The site selection process ranks the three top sites
equally in terms of groundwater protection. This is predicated on the fact that
with various landfill linings in place, each of the sites is unlikely to impact on
groundwater. In particular it is stated that the site atd+ollywood can be reworked
to provide a thicker basal layer required for a Iag@ﬁll accepting hazardous waste.
| would generally agree with both Fi nga@@gﬁmty Council and the third party
observers that, as things stand presentky on site, that the MEHL site should
possibly score lower than both the\>\@5&5 at Drehid and Knockharley on the
grounds that part of the MEHL s’g@ i«ﬁ%orporates a worked quarry and for this
reason part of the site has been gébed of its natural geological barrier and thus
could be seen to be more Vlzl<| (@%@ie on hydrogeological grounds.

N

However it could be equal ly argued that with the appropriate barriers and
engineered linings in pléte that none of the preferred sites would pose a threat to
groundwater and therefore would score equally in terms of hydrogeological and
geological considerations. For this reason it could be argued that as things stand
the application site could be awarded a lower score on hydrogeological grounds
however with appropriate works the site might still be deemed suitable in overal
terms for hazardous landfill. The hydrogeological issues would be discussed in
more detail further in this assessment.

744  The site selection process did not place appropriate emphasis on the
EPA Manual on site selection (Draft Consultation Document 2006).

It is clear from the site suitability study that reference was made to the EPA’s
draft manual on site selection. The EPA Manua is specifically referred to in
Section 4.1 of the site suitability study. This draft consultation document was
published in December 2006. In the introductory section it is stated that the
guidance is “primarily aimed at municipal, industrial and commercial waste
landfills falling into the non-hazardous waste category. There is at present no
merchant (independent commercial) hazardous waste landfill within the state. In
the event that one is proposed, the guidance herein may offer some assistance,
but for additional screening and selection criteria appropriate to such a facility,
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consultation with statutory authorities is advised as is the use of any relevant
international best practice (e.g. site selection for new hazardous waste
management facilities WHO, European region Publication no. 46)”.

It is clear therefore that the Manua relies on other guidance documents in
relation to hazardous landfills. The applicant therefore is justified in not solely
relying on the EPA Publications for the site selection criteria. A specific criteria
highlighted by both the observers to the application and Fingal County Council is
the fact that the EPA places considerable emphasis on groundwater protection
responses for landfill as part of the site selection process and that the applicant,
has not given sufficient waste to this issue in the site selection process. Thisis a
moot point in that the applicant argues that the engineered protection proposed
for the MEHL site will ensure that the proposal will not pose any risk to
groundwater and thus will be fully in accordance with the EPA’s groundwater
protection responses for landfills.

| consider it reasonable that the applicant would place limited emphasis on the
EPA guidance document as it is pointed out on more than one occasion
throughout the EPA document that the guidance is for the citing of landfills for
non-hazardous waste. It is also stated that the pri n@pals involved may also be
applied to the site selection process for hazardou§\Waste It is reasonable however
having regard to the hazardous nature of t\q Adfill that the WHO Publication
would be referred to, in offering more sp guidance. It is not unreasonable in
my view that the applicant refers to é’les on documents other than the EPA
Manual in the site selection proc&sogQ\A@the EPA document is specifically aimed
at non-hazardous landfill siteg™ g@ applicability is limited to the current
KO
application. NEN
Cf
745  Thesite selection @f“ocess “mixed and matched” the selection criteriain
favour of the L sit and The Knockharley Landfill site and the
Tooman Nevitt site should have scored more highly in the site selection
process.

As referred to above it is apparent that the site suitability assessment made
reference to the site selection criteria set out in a number of documents
referenced above. The Nevitt Lusk Action Group (NLAG) argues that the entire
methodology and criteria was totally biased and totally undermined the
credibility of the whole site selection process (see Day 7, Oral Hearing, Page 37).

One criticism which could be levelled at the methodology employed by the
applicant is that the five tests used in the Level 2 assessment was not qualified or
justified. It is not clear as to where the tests referred to were derived. For
example the tests place major emphasis on the existing regulatory issues such as
existing operational licence, tonnage capacity, logistic capacity to handle goods
and planning history etc. The tests however do not include environmental criteria
such as hydrogeological characteristics of the sSite, residential impact on
surrounding areas etc. On the other hand it could be argued that the fact that there
are existing landfills on site at these locations implies that the environmental and
amenity criteria have already been evaluated and deemed to be acceptable during
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the course of the initial application for both planning permission and a waste
licence.

The Level 2 assessment concluded that there were three preferred sites. These
three sites were then subject to the WHO criteria assessment. The WHO criteria
assessment is set out in Page 31 of the Publication (see documents and guidance
notes attached). The criteria was applied in a systematic way to each of the sites.
Again the same issue arises in relation to hydrogeology in that under the WHO
screening criteria, the Hollywood site is given a high ranking and the
Knockharley siteis given alow ranking. It is entirely unclear asto why thisisthe
case. This question was put repeatedly to Ms O’ Donnell by both Fingal County
Council and the Inspector (see Pages 16 and 17 of Day 4 of the Oral Hearing
Transcripts). In response Ms O’ Donnell could not proffer any reasons as to the
justification for the various rankings other than to state that “the inputs would
have been on the basis of the information available in the public domain in terms
of the EIS and licencing information. | think that is as far as | can go in the
response’. (Page 17 of Day 4 of the Oral Hearing Transcripts).

Based on the evidence presented therefore | think an issue does arise in relation
to the ranking of the sites specifically in relatlon;za hydrogeology. It appears
from the information contained on file that the @ockharley site may possess at
least similar, if not better natural hydr gqul\ glcal conditions for a landfill
development than the applicant’s site. | O‘ﬁ@y view this should have been fairly
and accurately reflected in the metho%@Q utilised in the site selection process.
$5, ¢

Notwithstanding this conclusiogl)?i@is aso my opinion that this would not
necessarily preclude the useOfsthe site to accommodate a hazardous landfill
development. The fact th Sthe site may be ranked lower in terms of
hydrogeology does not @%cessarlly imply that the site is unsuitable in
hydrogeological terms. gain this issue will be dealt with in more detail further
on in this assessment Cft should be borne in mind that the site selection processis
employed to determine a suitable site for a particular type of development as
opposed to the best or optimum site for that development. The site selection
process seeks to determine whether or not a site is suitable for more detailed
analysis in the form of an EIA. | think the applicants in this instance had
demonstrated that the MEHL site is suitable for a more robust detailed analysis.

In relation to the Knockharley site, following on from the comments above, |
would consider that the Knockharley site could have been ranked higher than the
MEHL site particularly in hydrogeologica terms. With regard to location
analysis (issues such as distance from the sources of waste generation — see
Appendix 5 of site suitability study) it appears that there is very little between the
MEHL site and the Knockharley site as both sites are located in close proximity
to each other. The fact that the MEHL site is in closer proximity to the M1
motorway gives it a sight advantage over the Knockharley site in my view. But
it again comes back to the matter not of whether or not the MEHL site scores
higher than Knockharley on all issues, rather it is a question or whether or not
one or either of the sites in question is deemed suitable for a more detailed
environmental assessment in a form of a planning application before the Board.
A more detailed evaluation of the specific suitability of each of the sites would

PL 06F.PA0018 An Bord Pleanala Page 52 of 210

EPA Export 11-06-2012:19:22:05



be more appropriate in the case where the Board had two current applications
before it for hazardous landfill facilities. Currently there is only one application
before the Board specifically for the acceptance and landfilling of hazardous
waste other than asbestos waste — the MEHL facility.

With regard to the Tooman Nevitt site this issue was addressed in Section 5.2.38
of the site suitability study. The site was excluded on the grounds that the waste
licence is subject to judicia review proceedings and as a result the site does not
presently offer the co-location benefits associated with established facilities. The
site is not likely to accommodate waste from incineration in the short-term and
for this reason it was unlikely to score highly in the assessment and was thus
excluded. In my view it would be reasonable to exclude the facility for the
reasons set out above.

7.4.6  Conclusionsinrelation to Ste Suitability Sudy

| consider that an evaluation of alternative sites was carried out and on the basis
of the evaluation it was determined that the site in question may be a suitable site
(albeit not necessary the best site) to accommodate a hazardous landfill facility.
A site suitability study is required to identify sites W@ch may be brought forward
for more detailed assessment in the form of agtannmg application and waste
licence for the facility proposed. The purpo of a site suitability study is not
necessarily to identify potentially the best ®f most optimum site for a facility

such as that proposed, it is merely ¢ yed to identify sites which may be
suitable to accommodate facilities Q%?\m%s that proposed.
éy)‘\@“

Findly in relation to the gx%aatlon of alternatives as required under EIA
legidation | am satisfied tlfa?o@he applicant has evaluated and considered various
design options and vanous&fés gn layoutsin the EIS.

75 Hydrogeolo@?cal and Geological |ssues
751  Geological and Hydrogeological Characteristics of the Ste
The basic geology of the site can be summarised as follows:

The oldest rock onsite comprises of Upper Carboniferous Loughshinny/Naul of
Visean Age. Moving northwards across the site this formation dips, folding
downwards beneath the rock of younger age namely the Balrickard and
Namurian shale’'s. These latter rocks were formed in deeper water than the
Loughshinny formations and in the main comprise of finely bedded sandstones
and black shale’'s. As one moves northwards across the site the Loughshinny
formation continues to dip and is therefore overlaying by an increasing thickness
of Namurian deposits above.

The Loughshinny formation is a high yielding aquifer with yields of over 100
cubic metres per day mainly through secondary porosity (fractured rock). The
pumping tests and packer tests (the latter tests estimate the amount of grout
which would be used to block a fracture) were carried out on site. The pumping
tests were carried out at Borehole 17 in the centre of the site (see Figure 14.13 of
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EIS). The pumping tests indicate that the underlying Loughshinny aguifer has a
high transmissivity of up to 300 metres per day.

The overlying Namurian rocks are confining rocks of poor permeability (referred
to in the EIS as an aguatard — poorly productive bedrock). It is acknowledged
that weathered or fractured zones within the Namurian shale will alow some
groundwater movement and that this may hydraulically connect with the
different lithologies within the Namurian shale. The permeable horizons of the
aguatard (where weathering has taken place) is in the order of 10° metres per
second. (This travel time would equate to approximately 1 metre of groundwater
travel every 10 days). The permeability of the more confining layers within the
Namurian shale is in the order of 107 or 10°® metres per second (travel time for
groundwater over 1 metre would range therefore from 4 months to over 3 years).

A large number of concerns have been raised by both the observers and Fingal
County Council in relation to the sites suitability on hydrogeological grounds to
accommodate a hazardous landfill. In environmental terms, perhaps the greatest
threat posed by the hazardous landfill concerns contamination of groundwater
due to a leaking of leachate from the landfill cells, particularly the hazardous
landfill cellswhileit is stated in the EIS that the natyre of hazardous waste is not
harmful to humans it could potentialy |mpagz\ on aguatic life. The major
concerns in relation to hydrogeology and g(\o\u%}q%vater are summarised below.
O

- Potential Impact of the Landfill on tl:@ @g of the Ring Aquifer
- Risk of wells to the south-east of Dste
- Thereis no natural hydrol ogiggxé‘geol ogical barrier on site
- The presence of geological t&t\@ﬂng onsite

- The classification of theﬁe in terms of the GSI Groundwater Protection
Scheme

- The potential of coef%r(:nlnatlon of the adjoining stream along the northern
boundary of the site
- Potential impact on the adjoining water reservoir
- Concernsin relation to the Land Simulation model contained in the quantitative
risk assessment.

7.5.2  Impact on the Bog of the Ring

It is argued that the proposed development overlies an important aquifer and the
site may be hydro-geologically connected to the Bog of the Ring water supply
which is an important water source for the North Fingal area.

The drawings submitted with the application including Figure 14.10 indicates
that the Bog of the Ring inner source protection zone is located just over 2
kilometres to the north-east of the site. The outsource protection zone is located
approximately 1 kilometre to the north-east of the site.

A critical issue in determining the extent to which the development could
potentially impact on the Bog of the Ring is the direction of groundwater flow in
the vicinity of the facility and also the rate of groundwater flow. According to the
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information contained in Table 14.11 and Figure 14.13 of the EIS (the Board will
note that there are a slight discrepancy in the figures presented in the table of the
EIS and the Figure contained in the EIS. Thisis due to the fact that Table 14.11
of the EIS refers to minimum, maximum and average figures while Figure 14.13
shows groundwater levels plotted across the site on 20" May 2010). Section
14.4.6.4 of the EIS explicitly states that groundwater is flowing in a south-
easterly direction and thus flowing away from the Bog of the Ring aquifer which
is located to the north. Submissions by both the Nevitt Lusk Action Group and
Fingal County Council suggest that groundwater flow in the vicinity of the siteis
more complex and it is suggested that some groundwater flow within the site
flows in a north-easterly direction towards the stream. This stream in turn could
provide a fast flowing conduit for many leaked contaminates from the landfill
cell. It is aso argued by Fingal County Council that groundwater flows in the
north-eastern corner of the site are artesian in nature which in turn could result in
amore direct path to the stream along the northern boundary.

As aresult of the proceedings of the oral hearing and in particular the questions
and cross-examinations of Mr. Shane Herlihy hydro-geologist on behalf of
Fingal County Council and Mr. Eugene Day hydro-geologist on behalf of the
applicant it was determined that the groundwater dlgade between the application
site and the Bog of the Ring water supply catchgaent areas runs in an east-west
direction and flows towards the coast. The r%uﬁdwater topography is somewhat
complicated by the fact that a larg k-south fault runs in a north-south
direction approximately along the &%@i ent of the M1 motorway. Much
discussion took place during the of the ora hearing as to the exact
location of the groundwater divige @oéihe north of the site and whether or not this
groundwater divide fluctuatgs 5M season to season. A related concern was
whether or not the north-so ault zone adjacent to the M1 motorway could
provide any direct conduit”into the contiguous groundwater catchment area
which serves the Bog gﬁhe Ring. The regional groundwater flow pattern was
mapped as part of the EIS for the Fingal Landfill Project (see figure opposite
Page 317 of Volume 2 of Fingal Landfill Project (See Documents attached to this
report)). This figure was reproduced for the purposes of the oral hearing and is
contained in Appendix 9A of the applicant’ s submission to the Board. Thisfigure
indicates that groundwater flow in the vicinity of the site is in a south-easterly
direction.

On the other hand Fingal County Council make specific reference to an older
groundwater flow map which was contained in Figure 3.6.11 of an EIS prepared
for the MEHL site in 1999 (see Documents attached) which indicates that some
groundwater flow within the north-eastern corner of the site is in a north-eastern
direction towards the surface water stream. Allied to this concern raised by
Fingal County Council was that levels in Borehole 4(A) in Figure 14.13 of the
EIS for the current application indicates that water levels in Borehole 4(A) was
recorded as 91.96 and this was also an indication that groundwater flow may be
in a north-easterly direction in the vicinity of the site.

The Board in this instance has the benefit of a number of detailed
hydrogeological investigations both on the site in question and in the wider area
which was carried out during previous EIS's associated with the site, the current
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EIS associated with the site and detailed investigations undertaken as part of the
Fingal Landfill Project to the east of the site.

While some evidence has been presented to suggest that the groundwater flow
may occur in a north-easterly direction in the north-eastern portion of the site |
would consider that the evidence that suggests a south-easterly flow across the
siteis more compelling.

Figure 3.6.11 contained in Folder 1 (Submission 8 —yellow tag) of the applicant’s
submission to the oral hearing clearly indicates a north-easterly flow from the
centre of the site towards the north-east (see levels for Borehole 3 and Borehole
5). However this north-easterly flow would appear to be directly contrary to the
predominant flow pattern in the area which is quite clearly south-easterly and
easterly. This is apparent from the readings contained in the other boreholes in
the vicinity of the site. The readings between Borehole 3 and Borehole 5 appear
to be incongruous in the context of the readings of the other boreholes on site. If
one were to consider the water levels contained in Borehole 6 to the north-west
of the site which clearly indicates a drop in water levels of over 17 metres
between Borehole 6 and Borehole 5 as opposed to a drop of just over a metrein
the case of Borehole 3 to Borehole 5 it would suggest that when taking into
consideration the readings of the three borehol @fBorehole 3, Borehole 5 and
Borehole 6) that the predominant water \%Between these boreholes is in a
south-easterly, or at |east easterly di rectlogﬁ\\o\

Concern was also expressed by Fi r%gﬁ\' @ounty Council that the levelsin Borehole
4(A) as indicated in Figure 14. ]&Wch records a borehole water level of 91.96
is aso an indication that grouﬁ%z\/ater flow onsite could veer towards the north-
east. Having regard to the @f’g\ﬁhdwater levels indicated on Figure 14.13 | would
suggest that, at best, the géVels indicated in Borehole 4(A) would suggest an
easterly groundwater dij xﬁ:tlon flow as opposed to a north-easterly groundwater
direction flow. Furthermore again | refer the Board to the figure contained in
Figure 3.6.11 of the 1999 EIS prepared for the application site which indicates a
groundwater level in Borehole 4 of 98.1. The location of Borehole 4
approximates to the location of Borehole 4(A) as indicated on Figure 14.13. A
level of 98.1 in Borehole 4 would again generally be consistent with the
groundwater flow in a south-east direction approximately paralel to the surface
water flow in the stream along the northern boundary of the site.

Even if the Board were to accept the evidence to suggest that some groundwater
flow in a north-easterly direction may occur in the north-eastern portion of the
site, it is highly improbable that this groundwater would cross the groundwater
divide as indicated in the regional hydro-geological map prepared for the EIS of
the Fingal Landfill Project. The regional hydro-geological map submitted as part
of the application for the Tooman Nevitt Landfill Project is based on extensive
investigations in the wider area. It is clear that the groundwater divide is located
just south of Rowans Little Interchange (Junction 5 on the M1 motorway). Thus
the groundwater divide is located to the north of the site and runs in an
east/south-easterly direction approximately between Knockbrack Hill and
Rowans Little's Interchange. This groundwater divide therefore roughly runs
parallel with the northern boundary of the site and is located approximately 750
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metres to the north of the site. This groundwater divide will provide a physica
barrier between the two groundwater catchments. Mr. Shane Herlihy
(hydrologists on behalf of Fingal County Council) during the question of cross-
examination acknowledged that the groundwater divide is located to the north of
the application site however the groundwater divide may shift as a result in
seasonal variations in groundwater levels (see Page 71 of Day 5 of Ord
Hearing). Later on in the question and cross-examinations however Mr. Herlihy
did acknowledge that the figures presented in the previous EIS suggested that
there was little shift in the groundwater divide in the area. As evidence of this |
would refer the Board to Section 3.5.2 of the Fingal Landfill Project EIS. The
fourth paragraph of this section states that in the case of the Fingal Landfill
Project “the groundwater flow contours (given in Appendix A5) have not varied
significantly from June 2005 to January 2006 and the groundwater divide is
consistently approximately 1 kilometre north-east of the proposed landfill
footprint”. (This section of the EIS is reproduced in Folder 1 Appendix 7 —
orange tag - of the applicant’s submission to the Board during the course of the
oral hearing).

It appears therefore that the groundwater divide is “saddle shaped” and runs
along a west-north-west and east-south-east dlrecthp between 500 metres and 1
kilometre north of the site. There would there(@fe appear to be no hydraulic
connection between the groundwater ben i@ MEHL site and the Bog of the
Ring aquifer. It aso appears that the w e% along the north-south geological
fault is aso located to the north-east ofs ite and as such any groundwater flow
from underneath the site if mtercegl&e@? ong this fault will flow southwards and
not northwards. 59953\\ S

753 RisktoWellsto th@%g@mh East of the Site

A major concern raised m‘the NLAG submission related to the potential threat to
existing commercial Wells located to the south of the site. Evidence was heard
during the course of the oral hearing that there are a number of large wells used
for commercial market gardening purposes which may be at risk from the
proposed development (see evidence of Mr. White on behalf of the Nevitt Lusk
Action Group (Folder 3 Submission no. 5)). In terms of groundwater flow the
market gardening wells referred to would appear to be located along the
groundwater pathway to the south-east of the site. The location of these wells are
indicated in Folder 3 Appendix 18 maps 4, and 6 (see maps to the rear of the
submission).

While there is little doubt having regard to my conclusions above that the wells
in question may lie within the pathway of the groundwater flows beneath the site,
the critical element that needs to be determined for the purposes of current
application is the element of risk. The applicant points out that there is no
designated source protection areas associated with these wells. This does not in
my view absolve the responsibility of the applicant of maintaining appropriate
water quality standards at these wells. The quantitative risk assessment carried
out as part of the EIS (and will be dealt with in more detail below) indicates that
even under very conservative and robust assumptions the proposal will have no
impact on the quality of water at a point 300 metres down gradient of the site.
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The quantitative risk assessment acknowledges that where there is a significant
leak in the liner, anumber of pollutants would exceed drinking water standards
at a point 300 metres down gradient of the site. According to the quantitative risk
assessment the parameters which would exceed drinking water standards would
be asfollows:

Drinking water 95 per centile concentr ation
standard (maximum)
*Arsenic 0.01 0.014
Selenium 0.01 0.02
Chloride 250 678
Fluoride 1 3.8
Sulphate 250 841
*Background levels in existing groundwater Ieve@exceed the drinking water
quality standards.* <\
\\\‘Q@

It is important to note that none of th o aminants listed in Table 18 of the
guantitative risk assessment breach 0&?@ ater quality standards if there is no
major default in the liner. . 0‘\:@&@
& N

While certain parameters of gh‘é&@i nking water quality standards are breached if a
breach in the liner occurs 0@15 important to take into consideration that the
contaminant concentration$ referred to in the table above are assessed in the
context of a theoretlcag@antom well located 300 metres from the boundary of
the site. The wells reférred to in the NLAG submission are 2-4 kilometres from
the site. It is therefore likely that a considerable proportion of the heavy metals
and contaminants referred to in the table above are likely to be absorbed or
adsorbed in the soils and rocks on route to these potential receptors.

Another important consideration is the fact that the Land Sim model used in the
guantitative risk assessment does not incorporate a lower clay liner. Thus any
contaminants released from the DAC liner but still be contained by the
engineered lower clay liner which is 0.5 metres thick. If abreach in the clay liner
was also to occur much of the heavy metals contained in the contaminant would
be absorbed very efficiently while passing through the clay layer. In this regard |
refer the Board to the evidence of Mr. Piet Wens (Oral Hearing Proceedings, Day
6, Page 139) which notes that “if the heavy metals would pass through the clay
barrier for instance you would have a lot of heavy metals absorbing into the clay
because the clay has a lot of negatively loaded surface and heavy metals being
positive would absorb into the clay”. Thus the clay lining would further mitigate
against any heavy metal contamination. While this issue would be revisited under
a separate section below relating to the Land Simulation model, | am satisfied
based on the evidence presented on file and during the course of the oral hearing
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that the proposed development would not pose arisk to the groundwater wells to
the south of the site because of

@ The nature of the lining to be used

(b) The distances involved between the commercial wells and the landfill
siteand
(© The amount of absorption, dilution and adsorption of contaminants and

heavy metals which would take place aong the flow path between the
landfill and the receptor wells.

Finally it should aso be noted that the concentrations estimated in the phantom
well 300 metres to the south-east of the site under the Land Sim model, were
breaching the lining to occur, are recorded between 100 and 300 years after the
initial leak. There is no guarantee that the wells in question will be till in
operation under this timeframe however it could equally be argued that other
wells may be operational in the wider area which would equally be at risk if a
leak in the landfill liner were to occur.

754  Thereisno natural hydrological or geological barrier on the site

Concerns are expressed that the site possesses@i}tle or no natura geological
lining in that the bedrock in the southern RO of the site has been excavated
and also that the lining undernesth the h ous cells in the northern portion of
the site does not comprise of subsoil ﬁjm the GIS classification but in
fact comprises of namurian shale b
@c’,\\ &

In relation to the latter issue \kﬁete that the groundwater protection response for
landfills makes reference sﬁQ@hcally under the R3? category that there must be a
‘consistent thickness of 3 sn(étres of low permeability subsoil present’. Whether
or not subsoil or nam shale in the form of bedrock is present is not the
critical issue in my viéw. The critical issue is the permeability of the material in
order to protect underlying groundwater. The namurian shale in this instance
appears to have been laid down in thick layers between 10 metres and 60 metres
according to the EIS. The weathered shale would appear to have low
permeability (see the samples submitted to the Board at oral hearing). This shale
exhibits similar characteristics to that of heavy clay. Figure 11 attached to
Eugene Day’s submission on behalf of the applicant (Folder 1 Appendix 15)
also indicates a similar consistency and plasticity as that sample submitted to the
Board. Thus because part of the site is classified as namurian shale and does not
constitute a typical subsoil, it does not necessarily imply that it does not comply
with the permeability requirements in GSI groundwater protection response for
landfills. The critical issue in my view is permeability, and whether or not there
is a consistent thickness of in excess of 3 metres of low permeability material so
as to accord with the GSI groundwater protection response for landfills. | would
conclude that the namurian shale represents such a material.

With regard to the second issue, the quarried area in the southern portion of the
site results in no natural protection offered in terms of quaternary geology. The
applicants argue that there is no requirement to have a natural geological
protection and that there is no specific requirement in any of the guideline
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documents or in the Landfill Directive that natural geological protection must be
afforded on site.

The EPA draft consultation document on site selection states that it is essential to
have an accurate understanding of the local geological setting and this will
include aspects of the topography, details of the structure and characteristics of
the solid strata, the composition and distribution of subsoils and the
characteristics of the hydrogeology (aguifer permeability depth, groundwater
resource protection zones etc.). The draft Guidelines do not specify that any
minimum requirements regarding natural, geological or hydrogeological features
must be in place prior to engineering the landfill cells. The document is silent in
relation to whether or not there are any requisite natural geological or
hydrogeological conditions required to be in situ on any given site prior to any
works being carried out.

The GSI Groundwater Protection Response for Landfills are more explicit in
terms of requirements. In terms of the response protection, the southern portion
of the site is classified as “localy important aquifer — bedrock which is
moderately productive only in local zones’. In terms of vulnerability the southern
portion of the site, where the most extensive quar@ﬂng has taken place can be
classified as “extreme’. If one was to accept thq@rguments proffered by Fingal
County Council and a classification of R3 Qto be given to the exposed area
of limestone in the south-western porti <8\fo\t e site, the groundwater protection
response states that the R32 desi gna:\@‘r‘% plles that landfills are not generally
acceptable unlessit can be shown t
@c’,\\ o

- Thereisa minimum consstgi‘r%ﬁlckness of 3 metres of low permeability subsoil

present. OQ
- There will be no signifi cght impact on the groundwater.
- Itisnot practlcablectjgﬁﬁd asteinalower risk area.

Again the groundwater protection response matrix is not explicit as to whether or
not the “minimum consistent thickness of 3 metres of low permeability subsoil”
constitutes natural conditions of whether or not engineered solutions would
suffice. In my estimation the engineered solution would constitute an appropriate
substitute in this instance provided that it offers the same protection to
groundwater as the 3 metres of low permeability subsoil. The obvious and
critical issue in the response matrix for landfill is the protection of groundwater.

In relation to the second point in the R3* designation, | have already argued
above that the proposal will have no significant impact on groundwater resources
in the area. The proposal does not represent a threat to the Bog of the Ring
groundwater protection resource nor does it represent a threat to any of the wells
to the south-east of the site for reasons argued above in my assessment.

In relation to the third criteria set out under the R3? designation it may be
practical to find a lower risk in terms of groundwater protection however it could
also be argued that with proper engineered liners in place the proposal could
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offer an acceptably low risk to groundwater. The issue of landfill liners will be
dealt with in more detail below.

Finaly | would refer the Board to the Landfill Directive. Annex 1 of the
Directive states that the hydrogeological requirements of a landfill in relation to
location include inter dia..............

(b) The existence of groundwater, coastal water or nature protection zones
in the areaand
(© The geological and hydrogeological conditions of the area.

Again no minimum requirements are set out in relation to the natural geological
or hydrogeological conditions prior to engineering proposals for the landfill cells
to be developed for the acceptance of waste.

Section 3.2 of Annex 1 sets out specification of the barriers to be used in the case
of hazardous, non-hazardous and inert waste (I again reiterate for the purposes of
this assessment that the exposed quarried area which could be categorised as
extreme at present is to accommodate the non-hazardous and inert waste only).
In the case of the non-hazardous waste a barrier @reqw red with permeability
characteristics of 1 x 10° metres per second vsngﬁ a minimum thickness of 1

metre. O&\\ @

In the case of the inert waste a bar &?ré?@f 1 x 107 metres per second with a
minimum thickness of 1 metreis al$ n@w red.
i o

Where a geological barrier dg%ﬁot naturally meet these conditions, the Landfill
Directive states that it car?‘@@*\“ completed artificially and reinforced by other
means given equivalent ection”. The Directive goes on to state that “an
artificialy &ctabhshedg@ologmal barrier should be “no less than 0.5 metres
thick” .

Agan it is clear therefore that the Landfill Directive permits artificially
constructed cells with permeability characteristics at least equivalent to that
specified in the parameters set out in Section 3.2 of Annex 1 of the Directive.

The lining system for the non-hazardous cells will comprise of a compact
minimum layer 1 metre in thickness with a hydraulic conductivity less than or
equal to 1 x 10° metres per second together with a 2 millimetre thick geo-
membrane HDPE liner and a non-woven geotextile and geotextile filtration layer.
Section 4.5.1.4 of the EIS states that in addition a supplementary bentonite
enhanced soil mineral layer is proposed 1 metre in thickness for the permeability
of less than or equal to 6.6 x 10"° metres per second.

In the case of the cells for inert waste the EIS likewise states that they will
comply with the minimum requirements set out in the Landfill Directivei.e. al
metre thick clay lining with a permeability less than or equal to 1 x 10" metres
per second.
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It appears therefore that the main guidance documents and in particularly the
Landfill Directive do not require that sites selected for the acceptance of waste
need necessarily have in situ geologica and hydrogeological characteristics
which make them suitable for landfilling in accordance with the specifications
set out in the Directive. It appears that artificial barriers that can be put in place
which meet the requirements of the Landfill Directive and the GSI response
matrix for landfill will suffice provided that sufficient protection is provided in
accordance with the specifications set out. In this regard | would conclude that
notwithstanding the fact that the site does not have the natura geological and
hydrogeological conditions in relation to render it suitable for landfill, the site
can still comply with the requirements of the EPA, GSI and the EU Landfill
Directive provided that artificially engineered cell linings are put in place which
comply with the permeability requirements set out in these guidelines.

756  Geological Faulting on Ste

The geologica faulting on site was mapped on foot of a number of geological
investigations carried out from the Environmental Impact Statement. The main
faults are indicated on Figure 14.6 of the EIS. The most prominent fault/fracture
runs in a north-south direction through the centre ofthe site. A secondary fault
runs in an east-west direction between Borehol %a?? and Borehole 19. The EPA
Landfill Manual investigations for Iandf\' [1s4¢1995) and Draft Consultation
Document on Site Selection (2006) both.ihdicate that “in locating areas suitable
for landfill, it is difficult to avoid beif &n or close to geological faults. Even
though the majority of faults incre@ the permeability of the bedrock in the fault
zone it would normally not bes opriate to rule out or downgrade a site
because of the presence of {af%s Equally the absence of faults should not be
taken as an absolute amréfi’g@*fhat the site is geologically suitable”.
&

Concerns expressed bygﬁﬂgal County Council specifically in relation to the fact
that the main fault rufning through the site runs beneath the namurian shale and
therefore under the proposed hazardous landfill cells. The fault is seen by the
Council as a potential conduit for contaminant to underlying groundwater. The
applicants dispute this and suggest that the north-south fault has limited
(athough it is acknowledged that it has not prevented) the groundwater
movements across the fault. Fingal County Council highlight the figures
presented in the pumping tests at Borehole 17 and note that there are significant
levels of drawdown in the case of the boreholes to the north of the site,
particularly in the case of Boreholes 5, 16 and 20 (the drawdown levels are
indicated as between 0.62 and 0.93 metres — see figure attached to Mr. Shane
Herlihy’s submission (Folder 2 Appendix 20) on behalf of Finga County
Council where these figures are highlighted. The applicants acknowledge that
there is a connection between Borehole 5 and Borehole 16 and this is attributed
to the fractured/weathered/permeable horizons within the namurian shae€e's
however it is argued that these connections are deemed to be localised and not
significant.

Thelevel of drawdown from Boreholes 5, 16 and 20 are relatively significant and
may be higher than that expected with lower permeability namurian shale.
Geological investigations indicated that there are various layers of different
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permeability within the namurian lithology. The level of connectivity between
the layers is difficult to ascertain and define. Evidence presented at the ora
hearing by Mr. Eugene Day (hydro-geologist on behaf of the applicant)
suggested that the more permeable layers within the namurian shale “pinch out”
and therefore there is little hydrogeological connectivity between the layers.
What is apparent is conditions on site are far from isotropic. | refer the Board to
Figure 14.2 of Mr. Herlihy’s submission and in particular Borehole 19 which
shows a much lower level of drawdown than that of Borehole 20 despite being
much closer to both the geological fault and Borehole 17, the borehole in which
the pumping tests were conducted. Likewise Borehole 15(A) is located
contiguous to the faults and shows a drawdown of only 0.21 metres. Therefore
while Borehole 5 and Borehole 16 show a relatively high hydrogeological
connectivity to Borehole 17, Boreholes 19 and 15(A) which are in closer
proximity to the pumping test do not. This may suggest that Mr. Daly’s assertion
that the connection between the more permeabl e layers within the namurian shale
are localised in and around the site. The nature of weathered shale beneath the
site is indicated in the samples submitted at the oral hearing. On examination of
the sample it is clear that the plasticity inherent in the shale would minimise the
amount of fractures within the underlying strata and therefore widespread
connectivity between the namurian shale could I@@ assumed to be less than
extensive.

within the namurian shale only really where there is a breach in the landfill
lining. Furthermore geological |n\é @atlons indicated that the namurian shale
under most of the northern part gf \ﬁé site is between 10 and 60 metres in depth
while localised hydraulic con 0V|ty is evident large-scale connectivity which
would provide efficient <Gonduits for groundwater contamination to the
underlying L oughshinny fgg\fhatlon would not be likely.

It is important to note that the issue o @gﬁ:@é\V'W between the permeable strata

The connectivity beﬁﬁ%en the overlying namurian shale and the underlying
L oughshinny formation would also be dependent on the downward gradient of
groundwater through the geological strata. The applicants contend that the
confining layer of the namurian shale results in an upward movement of
groundwater in this section of the site which would obviously impair the
downward movement of groundwater towards the Loughshinny formation. | do
acknowledge however that Fingal County Council dispute that the confining
layer of namurian shale results in an upward movement of groundwater in the
vicinity of the proposed hazardous waste cells.

75.6 The classification of the site in terms of the groundwater protection
scheme

Fingal County Council argues that the southern portion of the site should be
designated as R3? in the GSI Landfill Resgonse Matrix. The applicant has
labelled the southern portion of the site as R2°. The difference of opinion in this
instance arises from a different interpretation of the GSI Matrix. The applicant
designates the southern portion of the site as R2? on the grounds that it is
proposed to put an engineered protective layer beneath the landfill cells which
would result in a R2? classification. The applicant acknowledges that without the
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protective layer a small portion of the southern part of the site would fall into the
R3 classification.

In relation to the northern portion of the site again a different interpretation of the
Landfill Response Matrix arises between the parties. Fingal County Council
suggests that the absence of subsoil would result in a classification of R2% The
applicant argues that part of this site is underlying by 10-60 metres of low
permeability shale, while this is not strictly subsoil, it offers the same level of
protection to the aquifer. | have argued above that whether or not the underlying
stratais subsoil or rock the permeability of the stratais the critical issue therefore
a strict interpretation of the GSI Landfill Response Matrix is not critical to
determining the application before the Board.

7.5.7  Potential Contamination of the Adjoining Stream

Concerns were expressed by Fingal County Council that shallow groundwater
flow in the vicinity of the stream could act as a conduit for groundwater flow to
the stream. The hazardous waste cells are located in closest proximity to this
stream. The applicant argues that the two closest wells to the stream are Borehole
6 and Borehole 11(A) (Borehole 11(A) is only 14\>gaetres from the south of the
stream). As these boreholes have water levels hi than the stream it is argued

by the applicant that artesian conditions ex@ is part of the site. Asaresult it
is argued that the stream is not hydro-gegbogi aIIy connected to the groundwater
and that groundwater is likely to dischy o this stream further south-east of the

site. Based on the evidence presentg@’@s difficult to form a definitive opinion as
to whether or not shallow gro@ﬁ»ﬁter in the vicinity of the hazardous cells
would migrate towards the Qtr%m | would again rely on the Land Sim model
which is a very conservatﬁ?&«hnd robust model which indicates that with the
DAC liner in place all grQyﬁdwater in the vicinity of the site will comply with
drinking water standar " Were contaminants to escape via groundwater it is
likely that the confinitig Iayers in the namurian shale and clay overburden in the
vicinity of the site would result in very slow groundwater migration towards the
stream. Evidence is presented to suggest that groundwater levels in Borehole
11(A) are 4.5 metres higher than the stream and that this borehole is only 14
metres from the stream. It therefore suggests that there are very low levels of
hydraulic connectivity within the namurian shale and clay subsoil. Such
differentials in groundwater levels would suggest that groundwater is very
confined within the clay/ namurian shale.

During my site inspection | noted large amounts of heavy clay in close proximity
to the stream. The clay situated in mounds at the northern boundary of the site
was probably due to the removal of overburden over the namurian shale stratain
clearing that portion of the site for landfilling/excavation. Any groundwater
movement in this area of the site is likely to move upwards as evidenced from
the artesian wells at a very slow rate. As aready pointed out clay is an efficient
absorption medium for the remova of contaminants including heavy metals.
With the construction of the hazardous landfill linings together with the nature of
the underlying strata on the low levels of hydraulic conductivity in this portion of
the site | do not consider that the proposal represents a real impact on the
integrity of the water in the existing stream.
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7.5.8  Impact on the Adjoining Water Reservoir

There is a water reservoir owned by Fingal County Council near the entrance of
the quarry. This reservoir is a covered, sealed structure and currently serves the
Naul area. While concerns are expressed in relation to the potential pollution of
this reservoir in the original written submissions to An Bord Pleanala, no
concerns were reiterated by any party during the course of the oral hearing. | do
not consider that the proposed development would present a potential threat to
the water reservoir. The inert cells are located closest to the reservoir and more
importantly all parties acknowledge the groundwater flow in this portion of the
siteisin a south-easterly direction away from the reservoirs.

759 The Land Sm Mode

The Land Simulation model was not the subject of any significant discussion or
debate throughout the course of the oral hearing. Likewise the models or indeed
the assumptions in which the models were based were not challenged in any of
the written submissions to the Board prior to the commencement of the oral
hearing. The information contained in the Land Slr@model and the quantitative
risk assessment associated with the model is crlgésally important in my view in
determining whether or not the proposedfg@“opment represents a significant
threat to groundwater. Therefore while d Sim model does not constitute a
significant issue in terms of objectiqr t@’ the proposed development it should
nevertheless be critically eva uateQ\ e purposes of quantifying the potential
risk of the proposed devel opmengﬁtg e environment.
\0 ~<\

Appendix 14.6 of the EIS ﬁ?@ﬁlcally related to the hydrogeological quantitative
risk assessment. It mvolve;f“a modelling exercise using the programme “Land
Sim V2.5 model” in orgl,& to quantify the potential risk to groundwater through
leachate leakage. A phiantom receptor (well) was located at the boundary of the
site some 300 metres from the hazardous landfill cells. A summary of the results
indicate the following:

- No hazardous substances (List 1) i.e. mercury or cadmium were predicted to be
in the groundwater beneath the site with the appropriate landfill linings in place
(and therefore not detected in the phantom well)

- Even with background concentrations non-hazardous contaminants are
predicted to be below drinking water quality standards as indicated in Table
18.16 of the quantitative risk assessment. In short with the landfill linings in
place no contaminants and concentrations above the EU drinking water standards
are predicted to be present beneath the site. This conclusion is predicated on the
grounds that all leachate will be fully contained within the cells.

Supplementary models were also carried out based on the assumptions that

@ There isasignificant breach in the liner and
(b) No liner was at all present on site.
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The results are indicated in Tables 8.17 and 8.20 of the quantitative risk
assessment. In the case where there is a significant breach in the lining system
the results indicate that hazardous substances would enter the groundwater
beneath the site or concentration exceeding drinking water standards. This is
indicated in Table 8.17. With regard to non-hazardous substances the results
indicate that if the DAC liner fails, contaminants with low retardation (i.e.
chloride and sulphate) would be detected at phantom monitoring well at
concentrations above drinking water standards. Fluoride and selenium would aso
be detected at rates above the drinking water standard between 100 and 300 years
after the leak.

The model was aso simulated where no landfill liner was put in place. The
model simulation indicated that groundwater at the site boundary would exceed
drinking water standards. However these results are lower than would be
expected, would only be 3-4 times the drinking water standards (depending on
the particular contaminant). The details for the hazardous contaminants are set
out in Table 8.19 and non-hazardous contaminantsin Table 8.20.

It isimportant to note that a number of conservative assumptions were built into
the model and these are outlined in more detail Wherg,appropri ate below.
é

Fingal County Council in its original sub 8n suggested that the Land Sim
model did not take into consideration th ve faulting in the namurian shale
and that the namurian shale has hlg meablllty than that presented in the
model.

& \$
| have already evaluated and. the issue of faulting in the namurian shale
underlying the site. | have‘< *c uded that based on the evidence presented and
particularly the level of sdrawdowns in the boreholes that the hydraulic
connectivity between t permeable layers in the namurian shale appears to be
intermittent and localised. It also assumes that the water gradient moves
vertically downward through the strata. The applicant argues that this is not the
case. A number of artesian wellsin the northern part of the site suggest that some
levels of upward water movement exists beneath the site. Again any upward
water movement of this nature would significantly reduce the possibility of
groundwater moving vertically downwards towards the Loughshinny formation.

It appears from Section 2.4.5 of the quantitative risk assessment that the fact that
the waste in question is to be pre-treated is taken into consideration in the
guantitative risk assessment. The importance of this process is minimising the
hazard is explained later in the assessment. It is important to point out however
that the concentrations modelled in the quantitative risk assessment are the
maximum amount of any particular contaminant which will be accepted to the
landfill. It thus presumes that al waste accepted will be at the maximum
concentration which again is a very conservative scenario. It is aso important to
note that the Land Sim model did not incorporate the low permeability minera
layer beneath the DAC liner for the purposes of quantifying the risk assessment.
Again this is a very conservative approach. The siltation mineral layer would
represent an important containment barrier were the DAC liner to fail and the
mineral layer would also play an important role is adsorbing and absorbing
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contaminants as they pass through the layer. The model also assumed a vertical
downward movement of groundwater will take place on site and this may not
necessarily be the case having regard to the confined nature of the namurian
shale and the presence of artesian wells referred to above. In terms of a
guantitative risk assessment it should be acknowledged, based on the information
submitted, that the permeability levels in the DAC liner and the underlying
mineral layer would significantly minimise the potential risks of hazardous
contaminants being released into the underlying namurian shale.

Fingal County Council also suggested that the landfill model has limited
applicability to the site in question because the unsaturated zone beneath the
hazardous cells is either thin or absent. The applicants in the oral hearing (see
Appendix A15) indicate that the model has been extensively used in the UK and
it is equally applicable to the existing hydrogeological conditions that prevail on
the MEHL site. The unsaturated zone thickness used in the model is based on the
shallowest groundwater strikes observed during drilling. Again according to the
applicant this represents a very conservative approach.

Finally in relation to the model the Board should note that these specific issues
which are raised by Fingal County Council in its g;igi nal submission were not
discussed in any great detail during the questloQQand cross-examination of the

oral hearing. RN

&
The only major issue which arose dur @le ora hearing in relation to the Land
Sim model was the issue of hy ons and Volatile Organic Compounds

(VOCs). It was noted by Fi ngalé%@ﬁﬁty Council that the VOC contaminant was
not modelled. Hydrocarbons\&geﬁld be a major constituent in relation to
contaminated soil. Ms ngrﬁ?@t on behalf of the applicant when cross-examined
on these issues stated thatahgldrocarbons were not modelled on the grounds that
they did not constltuteoﬁ“maJor constituent of leachate (see Day 4 of the Ord
Hearing, Page 151).Cit was also considered that the hydrocarbon content in
contaminated soil was small. It was also stated by Ms Lightfoot (see Day 4 of
Oral Hearing, Page 153) that hydrocarbons would be significantly retarded by the
clay liners (should any escape) and therefore would move at a much slower rate
than chloride or sulphate. Also in relation to the modelling of the hydrocarbon
emissions it was stated that there was no WAC Ilimit for hydrocarbon
contaminants. Based on the evidence presented therefore it would appear that
hydrocarbons or other VOCs do not pose a significant threat in terms of
groundwater contamination.

7.5.10 Other issuesin relation to Hydrology and Hydrogeology

A number of other issues particularly in relation to surface water considerations
were also raised by observers in the origina written submissions to the Board.
Firstly Fingal County Council pointed out that there was no specific reference to
surface water issues in the non-technical summary. It appears that surface water
issues are not a maor environmental concern in the context of the overal
environmental impact of the proposed development. This is evidenced in my
view by the fact that Mr. Harry Brett on behalf of the applicant gave a detailed
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presentation on surface water drainage issues during the course of the ord
hearing (see Folder 1 Appendix 7) yet no specific questions were put to Mr. Brett
by any of the objectors. While there is no specific reference to surface water
issues in the non-technical summary Section 15 of the EIS deals exclusively with
the issue of surface water.

The statement of evidence by Ms Ria Lyden (see Folder 1 Appendix 8) also
notes that a detailed assessment of the impacts on surface water was undertaken
as part of the EIS.

7.6 Environmental Concerns in relation to the Nature of Waste to be
deposited on Site

7.6.1 The Solidification Plant and Processing of Hazardous Waste Material

Concerns were expressed in an observation submitted that no details were
provided in relation to the solidification plant which is to be constructed on site.
Details of the plant are contained in Section 4.5.4 of the EIS and detailed
drawings are indicated in Figure PPSIDQ9 (two separate drawings are submitted
with plans and elevations). The EIS sets out detallsgf the physical structure and
the operation of the plant. The solidification pIaQtaws also detailed in Section 3.5
of Michagl Cunningham’s statement of e(\l\dgg{?e (see applicants submission at
the oral hearing Appendix A5). ég,o &

\Q
Reference is also made to the treatog‘?%(@of fly ash and the statement or evidence
of Mr. Piet Wens and Michael @qmﬁi ngham (see applicants submission at oral
hearing Folder 1 Appendix A‘%&f Finally considerable discussion took place
during the questions and @?ss—examination of Mr. Piet Wens and Michael
Cunningham on the natur ash to be treated during the solidification process
(see Oral Hearing, Dayo@ﬁvages 85-106).
@

The solidification treatment involves two separate processes which stabilise the
heavy metals within the Flu Gas Residues (FGRS). In solidifying the FGRs, the
heavy metals in encased in cement material which obviously reduces the
solubility and leachability of heavy metals from the Flu Gas Residues. According
to the evidence of Mr. Piet Wens “rain falling on the waste does not actually
have the possibility of getting in (contact) and therefore | would expect that the
leachate at the hazardous waste landfill might even contain less heavy metal
(than bottom ash)” (see Page 105, Day 6 of Oral Hearing).

A separate chemical process is aso undertaken during the solidification process.
Again according to the evidence submitted at the oral hearing it is stated that
heavy metals have a greater tendency to dissolve at lower pH levels. Thus an
important component of stabilising the waste is increasing the pH value thus the
cement which has a higher pH value together with the leachate which is re-
circulated and used in the mixing process will help immobilise the heavy metals
within the solidified material which will further reduce the solubility of heavy
metals when deposited in the waste cells. Again the evidence of Mr. Wens
indicated that different heavy metals reach different states of immobilisation at
different pH levels. But all the heavy metals and fly ash become immobilised (to
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different extents) at PH values ranging from 9 to 13. In general a*best fit recipe”
is used in the solidification process which allows for the optimum amount of
immobilisation of all heavy metalsin the fly ash.

As a result of the solidification process, it appears from the evidence of Mr.
Wens that the leachability of bottom ash which on the whole is a non-hazardous
waste, may have greater levels of contaminants than the solidified treated FGRs
and that the potentia for leachability of waste classified as hazardous is
significantly reduced as a result of the treatment processes undertaken.

Finally in relation to thisissue | note that the Nevitt Lusk Action Group (NLAG)
stated on more than one occasion during the oral hearing that there were no real
concerns in relation to the nature and treatment processes involved in the
handling of hazardous waste. The mgor concern of the NLAG related to the
transport and placing of bottom ash within the cells. Thisissue will be dealt with
in detaill below. | further note that Fingal County Council concern essentially
related to the hydrogeological suitability of the site. Little or no concerns were
raised during the course of the oral hearing in relation to the treatment of
hazardous waste on site.

P

6‘0

7.6.2  Bottom Ash Disposal at the Facility &

The nature, transportation and disposal %Oﬁeﬁ%m ash at the MEHL facility are a
major concern to the observers, partl the NLAG. The main concerns can
be summarised as follows:
@c’,\\ o

- Bottom ash because of the hﬁ@ooH value can result in a very corrosive material
and therefore can be harmfdf,

- Bottom ash isrequired thse treated prior to landfilling

- Bottom ash can give r@ to noxious gases.

- Any atmospheric e>5posure to bottom ash can give rise to wind born deposition
particularly asthe MEHL site is exposed and elevated
- Exothermic reaction within the bottom ash could adversely affect the integrity
of the liner and leachate collection pipes
- Bottom ash leachate can have an extremely high pH value and therefore should
be classified as hazardous and dangerous.

7.6.3 The Corrosive Properties of Bottom Ash

Bottom ash can, in accordance with the European Waste Catalogue is classed as
both hazardous (10 0114) and non-hazardous (10 0115). As already set out in this
report waste will be classified as hazardous, non-hazardous or inert in accordance
with S1126 2011 and Council Decision 2003/33/EEC. The non-hazardous landfill
cells are to be located approximately over the deepest excavated area of the site.
There is no natural geological protection to groundwater at this part of the site.
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It is proposed to artificialy construct cells in excess of the minimum criteria set
out in the Landfill Directive. Details of the landfill lining for the non-hazardous
waste have been set out elsewhere in this assessment.

The NLAG submitted documentation at the oral hearing which suggests that the
pH of bottom ash can exceed 12 rendering the ash as being highly corrosive (see
submission in Folder 3 received at the oral hearing on 29™ March 2007 entitled
“A Review of the Regulatory Status and Planning Issues Associated with
Incinerator Bottom Ash in relation to the Rufford Energy Recovery Facility”).
This paper submitted by the NLAG argues that bottom ash as a corrosive
material is de facto hazardous in accordance with the definitions set out in the
second schedule Part 3 of the Waste Management Act 1996 — being a substance
whichisclassed as“ corrosive”.

This issue was subject to much discussion on Day 6 of the oral hearing. Mr.
Wens indicated that during the incineration process metals such as iron and
aluminium are being transformed into oxides together with cement and quicklime
which are akaline products and thus the pH of fresh bottom ash is normally
between 10 and 12 (see Page 101 of Day 6 of the Oral Hearing). Mr. Wens also
indicated that bottom ash is used as a daily coves for the largest municipal
landfill in Belgium situated near Antwerp. ?1 fresh bottom ash (which
normally has a higher pH vaue c.12) an %5;8 bottom ash (bottom ash which
has been exposed to the atmosphere for d of days or weeks which reduces
the pH to ¢.10) is used in covering theri |C|pal solid waste material on a daily
basis. The bottom ash is used to e municipal waste being carried away
from the landfill cells due to W@&ﬁ\/lr Wens indicated that bottom ash can be
used as a temporary coveri pg%& it is not deemed to be hazardous waste in
Belgium. oQ
6\0

The critical issue in my view is whether or not the solid bottom ash to be
deposited on site cohstitutes corrosive material that could have adverse
environmental consequences in some form. It appears based on the evidence
produced by Mr. Wens that while bottom ash has the potential to reach pH values
as high as 12 particularly when leached, that the solid materia in itself will not
be corrosive when handled. This is due to the fact that the corrosive material
such as the pure cement and quicklime will only come into contact with human
skin along the surface area of the bottom ash. While the leachability of the
bottom ash may well give rise to a pH value of 12 or in some cases even higher
(in order for such high pH values to occur it would require a particular ratio of
bottom ash to water in order to maximise the leachate value. That isto say that if
modest amounts of water were added to the bottom ash elements with a high pH
value would not be fully leached out of the material whereas if excess water was
added to the bottom ash the overall pH value would become diluted). Therefore
while the leachability of the bottom ash may well give rise to pH values of 12 of
more, the handling of such bottom ash would not destroy living tissue on contact
and thus would not render the bottom ash as being “corrosive’ in accordance
with the H8 criteria set out in Part 3 of the second schedule of the Waste
Management Act 1996. Thisis explained in some detail during the questions and
cross-examination of Mr. Wens on day 6 of the oral hearing (Page 111-113).
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It was also pointed out during this question and cross-examination that bottom
ash would tend to have a higher pH when incinerated at a higher temperature
(such as 1400-1500°C). At such temperatures the quality of quicklime and
cement would be higher and thus the pH value within the bottom ash would be
higher. In the case of municipal solid waste incineration the temperature would
be lower (c.900°C) and hence the potential to create bottom ash with higher PH
values would be lower.

A reduction in the pH value is a prerequisite where bottom ash is to be recycled
for use such as an underlay for road building etc. A critical point also made by
Mr. Wens was that the potentially corrosive material such as cement and
quicklime are generaly in low concentrations within the bottom ash. He
indicated that workers on the municipal solid waste landfill outside Antwerp
when spreading the bottom ash do not wear protective clothing and gloves (see
Page 135 of Day 6 of the Oral Hearing). This suggests that the bottom ash poses
little risk to either the residents living in close proximity to the landfill or indeed
the workers at the MEHL facility in terms of its potentia corrosive properties.

7.6.4  Pre-treatment of Bottom Ash &
&

Allied to the concern regarding the high pH.Y, ‘E\T;: associated with bottom ash is
the contention that bottom ash requires ent prior to landfilling in order to
lower the pH. It has been establishakﬂ?ﬁﬁe course of the oral hearing that
the “curing” of bottom ash to expogj?@tb atmospheric conditions for a number of
days/weeks reduces the PH val lﬁg@the material, normally to a PH vaue of in
and around 10. It is wggestgd\%%n in the evidence of Mr. Piet Wens that any
type of curing processis orﬂ?@%cessary when the bottom ash is to be reused as a
construction material. As l@éﬁ bottom ash is to be disposed directly into the lined
cell (in Phase 1 of the development bottom ash will be placed in the hazardous
waste cells pending tHe completion of the non-hazardous cells which are to be
undertaken in Phase 2), and will therefore not come into direct contact with
anything other than the atmosphere and other waste within the cell. | do not see
any reason why bottom ash in this instance requires to be treated prior to being
placed within the landfill cell. Furthermore it is likely that over along period of
time even if the bottom ash is not fully exposed to atmospheric conditions asit is
assumed that the lower layers of bottom ash could be covered by subsequent
layers that the pH value of the bottom ash will fall to about 10 notwithstanding
the fact that it has been covered (see the evidence of Mr. Piet Wens Page 110).

With regard to the issue of noxious gases, all the evidence presented suggests
that bottom ash will not result in any noxious gas. The calorific value of all
municipal solid waste will have been incinerated. As a result waste, which
normally gives rise to odours such as putrescible and biodegradable waste will
not be present in the bottom ash. The potential for odour from bottom ash is
therefore negligible. No other noxious gases will result from the placing of an
inert hazardous and non-hazardous waste on site.

The original submission by the NLAG also suggests that the incinerated bottom
ash can give rise to hydrogen gas and this is mainly associated with the
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auminium content of the bottom ash. This issue was raised in the original
submission to An Bord Plednala but was not the subject of any discussion during
the course of the oral hearing. With regard to the production of hydrogen gas |
would refer the Board to the statement of evidence of Mr. Patrick Foss Smith
(see Folder 1 Appendix 12). On Page 13 of the statement of evidence it states the
following: “the production of hydrogen as either a viable, inflammable or
explosive gas is unlikely since the auto ignition temperature for hydrogen is
585°C far above any temperature produced by any exothermic activity”.
Furthermore hydrogen will only ignite in the presence of a supply of oxygen
which isrestricted in afully lined landfill.

7.6.5  Wind Borne Deposition of Bottom Ash

With regard to wind born deposition of bottom ash outside the confines of the
site, | note that the bottom ash will arrive at the facility as a wetted substance
similar to wet earth and gravel which will significantly reduce the dust impact.
The Board will note from the sample of bottom ash submitted in the oral hearing
that the ash itself does not comprise of fine material but on the whole comprises
of a heavier type grit/sand together with remnants of metal, brick and other non-
combustible debris. It was also stated during the cQurse of the oral hearing (see
evidence of Ms Sinead White - Folder 1 Appen@bx 14) that bottom ash will be
sprayed with water on being deposited WkLb the cells in order to dampen the
material. It is acknowledged however %\6\ e transportation of smaller dust
particles could arise if the ash permltt @%ry out.

The dust minimisation plan set Qﬁ%ﬁ the EIS states that any stockpiled material
will be covered. The nearest: %rty is 85 metres from a non-hazardous waste
cell. With appropriate mltlggg@n measures it is unlikely that dust from the non-
hazardous bottom ash will sélse a significant problem for residential receptorsin
the area. The Board eﬁld also note that currently the site is licenced for the
landfilling of inert waste which may give rise to similar air quality and dust
borne deposition problems than that associated with bottom ash. In this regard |
note that the annual average mean background pollutant concentrations set out in
Table 9.3 of the EIS indicates that the onsite monitoring to date illustrates
compliance with the various limit values for pollution concentrations. Of
particular importance is the PM 1o and PM, 5 values both of which are well below
the existing and proposed limits.

Reference is also made to complaints received by residents in close proximity to
the Moneypoint Power Station in County Clare. | visited the Moneypoint Power
Station for the purposes of the current application and noted that bottom ash was
being landfilled/spread within the confines of the Moneypoint Power Station site.
It was also confirmed to me that complaints had been received from local
residents in the vicinity with regard to dust deposition in the general area. It
should be pointed out however that the ash spread in the case of the Moneypoint
Power Station appeared to be a dryer residue than the municipal incinerator of
bottom ash. It also appears (according to the Inspector’s report PL03-204329)
that the fugitive by-product in the flu gas desulphurisation process is a dry
mixture of calcium sulphate, fly ash and untreated lime. It is quite possible
therefore that this substance would incorporate different chemical/physical
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constituents than that associated with the non-hazardous bottom ash which in the
main comprises of non-calorific residues such as glass, brick, rubble, sand and
metals. Therefore while problems may occur at the Moneypoint Power Station in
relation to dust deposition it does not necessarily apply that the same problems
will arise in the case of the MEHL facility because of the mitigation measures to
be employed and the nature of the residue to be landfilled that such problems will
occur at the MEHL facility.

With regard to the hazardous waste material it is noted that this waste will be
treated and solidified within an enclosed area before being placed in a landfill
sitein asolidified state. The potential for dust emissions is therefore negligible.

Finaly in relation to air pollution and dust deposition | acknowledge that the
facility is located in an elevated position however the Board will note that the
actual waste cells will be screened and sheltered due to the natural, and to a
greater extent the manmade topography, within the confines of the site. The
topography of the land together with the manmade berms will shelter the site,
particularly to the south and east where winds from the Irish Sea are likely to be
dominant.

7.6.6  Exothermic Reaction within the Bottom e\dsﬁ
Concerns are expressed in relation to th %9 t|a| for exothermic reaction which

could take place deep within the celks @é?ﬂal ning the bottom ash. It is argued
particularly by the NLAG that an ‘{??Qﬁ‘ arising from exothermic reaction could

impact on the integrity of theﬁ liner and the leachate collection pipes.
Again these concerns are |Iy based on documentation attached to the
origina submission to the rd and also submitted at the Oral Hearing from a

paper prepared by the Institsite of Hydrochemistry from the University of Munich
(See Folder 3 Append@gﬁZ). The research concludes that bottom ash derived
from municipa solid"waste has shown that exothermic reactions may cause
temperature increases in the landfill of up to 90°C. This issue was again
discussed in some detail during the proceedings of Day 6 of the oral hearing (see
Pages 179-184). Mr. Foss Smith on behalf of the applicants considered the
papers presented by the University of Munich and also referred to other such
similar trials (referred to generally as the German trails) in relation to exothermic
reactions in bottom ash. According to Mr. Foss Smith three critical issues which
were used in the placement of bottom ash in the German trials will not be
incorporated into the workings of the MEHL facility.

In the case of the German trials bottom ash was placed within the cell in 3 metre
lifts which creates a much higher potential for build-up of exothermic heat within
the bottom ash. It appears that the build-up of exothermic heat is directly
proportionate to the thickness of the layer of the bottom ash. In the case of the
MEHL facility the depth of the bottom ash in any one lift will be 250
millimetres. These lifts will be separated by a mineral layer most probably soil or
other inert material. Thus the potential for exothermic heat build-up will be
significantly dissipated as a result of the more frequent layering of inert material
and thus the potential for exothermic heat build-up would appear to be
significantly reduced. It is also important to point out as evidence in Mr. Foss
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Smith (see Folder 1 Appendix 12) that the maximum heat build-up occurs at the
centre of the bottom ash and not at the basal liner of the cell where the HDPE
lining and leachate collection pipes are |ocated.

Secondly the various German trials which were conducted were measured at nine
levels within the body of alandfill over a period of nearly three years. Asthe life
of the MEHL facility is proposed over 23 years (the Board will note that the
placement of bottom ash in the non-hazardous cells will only begin in Phase 2 —
two years after the initial works are commenced onsite). The longer lifetime of
the MEHL facility will allow the heat build-up within the bottom ash to dissipate
over time. Mr. Foss Smith again gave evidence which is supported by the various
German studies that the period of greatest temperature build-up due to
exothermic activity was the first 8-12 weeks after which point the temperature of
the ash decreased (roughly by about 0.6° per day). It is therefore apparent that a
slower rate of layering of the bottom ash would help reduce temperature build-

up.

Thirdly and perhaps most importantly in relation to the MEHL facility the HDPE
liner and leachate collection system incorporates a total protective layer which
will be 1 metre deep in the case of the German trialg the drainage layer between
the HDPE liner and the waste was only 250 mllll{@gtres The HDPE liner and the
leachate collection system will therefore Qg: forded greater protection from a
heat build-up. The design of the landfill %@F@ ywood is such that it isunlikely to
result in heat damage to any of the ki & L@ or leachate collection infrastructure
beneath the waste as:

N
0
@

- The depth of the “lifts’ of tbe&giﬁttom ash will only be 25% of those used in the
German trials o

- The laying of the bottgﬁn ash will be over a greater period thus allowing
exothermic heat to dlssﬁe before additional layers are added

- The protective drai ﬁage layer and lining will be significantly more protected in
the MEHL facility than that used in the German trials.

Based on the evidence presented and particularly the evidence of Mr. Foss Smith
| do not consider that the integrity of either the HDPE liner or the leachate
collection pipe could be adversely affected by any potential exothermic reaction
associated with the laying of the bottom ash.

7.6.7 Leachate Production

With regard to leachate production associated with the bottom ash it has already
been established earlier on in my assessment that |eachate derived from the
bottom ash can have a PH of 12 which has the potential to be corrosive. The
leachate if not properly managed represents a potential threat to the environment.
Although it should be pointed out that leachate from any landfill including
municipal solid waste landfills have likewise potential, if released, to adversely
impact on the environment. The extraction of leachate from the MEHL landfill
facility will require appropriate treatment, as in the case of any municipal solid
waste landfill. If the landfill lining complies with the requirements set out in the
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Landfill Directive and the leachate is managed and disposed of in an appropriate
manner | do not consider that the leachate generated from the bottom ash
represents an environmental threat.

7.7 Landfill Linings

A number of maor concerns were expressed in relation to the lining systems to
be incorporated at the MEHL facility. These are summarised as follows:

- Thelining system is not in accordance with the EPA Guidelines.

- The DAC liner has not been tried and tested and has only been in existence for
30 years.

- Landfill linings cannot guarantee 100% contai nment.

7.7.1 Compliance with EPA Guidelines

In relation to the first issue it is argued that the proposed lining system for the
hazardous cells is not in accordance with EPA Guidelines. The EPA Landfill
Design Manual (EPA 2000) details in Section G¢he cell lining requirements. In
relation to hazardous landfills the Guideli nes §i§e that two options are available.
Firstly a single composite liner compriga%?‘nter alia of a 5 metre thick mineral
layer with a hydraulic conductivity Q‘k%\ an or equal to 1 x 10° metres per
second. Secondly a double com it liner with two separate liners with a
mineral layer of 1 metrein thi \\@ with a hydraulic conductivity of 10° and a
sutg’acent mineral layer 4 m%mé@ thickness with a hydraulic conductivity of 1 x
10 metres per second withf o@&ﬁeparate leachate collection system in-between the
respective mineral layers., &

&
Annex 1 of the Landfil Directive sets out the basic requirement that any landfill
for hazardous waste should incorporate a mineral layer with a minimum
thickness of 5 metres and a hydraulic conductivity of 1 x 10 metres per second.
The EPA guidance document appears to be predicated on the parameters set out
in the Landfill Directive but offers an alternative double composite liner which is
equivalent in terms of protection.

A critical point of note is that the Landfill Directive states that “where the
geological barrier does not meet the above conditions it can be completed
artificially and reinforced by other means giving equivalent protection. An
artificially established geological barrier should be no less than 0.5 metres
thick”.

Likewise specifically in relation to a hazardous waste landfill Section 6.2.1 of the
EPA Landfill Site Design Manual states that “aternative systems may be
considered for pre-treated hazardous wastes e.g. solidification, stabilisation or
vitrification of hazardous wastes”.
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While it is clear that the proposed linings for the hazardous waste cells at the
MEHL facility do not strictly adhere to the design specifications set out in the
EPA documentation, both the EPA Guidelines and the Landfill Directive provide
for alternative methods provided that it offers equivalent protection.

The dense asphaltic concrete layer (DAC) liner comprises of an artificial liner
which is 80 millimetres in thickness and is underlying by a 60 millimetre
asphaltic binder layer and a 200 millimetre granular stabilisation layer/leak
detection system together with a geotextile membrane and a 500 millimetre layer
of engineered clay. While the DAC liner itself comprises of a layer only 80
millimetres in thickness | consider that the overall composition of the hazardous
landfill layer (the binding layer, the stabilisation layer, the geotextile membrane,
and engineered clay) creates a “artificia” barrier in excess of 0.5 metres in
thickness and thus complies with the requirements of the Landfill Directive.

A more salient point relates to the permeability of the DAC liner. In this regard |
refer the Board to the evidence of Ms Sinclair on behalf of the applicant (see
Folder 1 Appendix 11). Ms Sinclair has first-hand experience of a DAC liner
system at the Westmill landfill site in Hertfordshire in England. While this DAC
liner referred to for the Westmill Site is a munlgppal solid waste landfill as
opposed to a hazardous landfill, the W&stmlle\ Site nevertheless overlies a
regionally important chalk aquifer. The poten "for groundwater contamination
therefore was significant. The Board wi iﬁ\ note that the applicants submitted
during the course of the oral hearing Q@% ¥ of apermit for Bradley Park Landfill
near Huddersfield in West Yorkﬁm%ﬁ@here DAC liners were used in the cell
lining of a hazardous waste faci I@}@@ should be noted that in the case of both the
Westmill Landfill site and h&Bradiey Park Landfill site both landfills were
permitted subsequent to m‘g@implementatlon of the Landfill Directive. This
suggests that the Ilcencmg agencies in the UK consider that the DAC liner
complies with the Lan gﬂ Directive. Ms Sinclair when cross-examined indicated
that in the case of botfrthe Westmill facility and the Bradley Park facility that the
DAC liner was likewise 80 millimetres in thickness.

Ms Sinclair’s evidence (see Pages 41-72 of Day 2 of Oral Hearing and Folder 1
Appendix 11) stated that the DAC liner was subject to numerous checks (stress
tests, temperature checks, joint bonding, nuclear density testing etc.). Tests are
carried out both in alaboratory and onsite when the DAC liner is being laid. The
liner is aso the subject of a Construction Quality Assurance report. According to
the evidence presented by Ms Sinclair the DAC liner has a stated permeability of
1 x 10™*? metres per second however she also stated that independent test results
show typical values to be in the order of 1 x 10™® metres per second, which is far
in excess of the requirements of the Landfill Directive (see Page 52 of Day 2 of
the Oral Hearing). Ms Sinclair indicated that when cross-examined that
permeability of 1 x 10”° over 5 metres results a travel time through the lining of
approximately 150 years. 80 millimetres of DAC lining at a permeability of 10 2
would result in a travel time of 2,400 years. At permeability levels of 1 x 10™°
metres per second the travel time would be in the order of millions of years
(however over such a long time scale the landscape and geological conditions
will inevitably change considerably which would obviously impact on the
integrity of the lining). There is little doubt however that based on the evidence
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submitted the DAC liner complies with the minimum requirements of the
Landfill Directive and as such in my view would comply with EPA Guidelines.
The fact that numerous DAC liners have been installed in both the UK and other
European countries including Germany and Switzerland since the late 1970’'s
suggest that there is general agreement amongst EU member states that the DAC
liner would comply with EU Directive/31/1999.

7.7.2 The proposed Linings have not been Tried and Tested

Another concern raised is that the DAC liner isarelatively new development and
has yet to be tried and tested. The evidence of Ms Sinclair indicated that the
DAC liner has been in use on the continent and in particular Germany and
Switzerland since 1979. Mr. Cunningham when cross-examined after his
statement of evidence stated that he had personally inspected a section of DAC
liner which had been in use for over 30 years in Switzerland and that with the
exception of afew blemishes on the surface, there was no evidence of any egress
through the liner. (See Transcripts of Oral Hearing Day 1, Pages 164-165). The
evidence presented suggests that the DAC liner is a highly effective barrier and
more effective than the minimum requirements set oyt in the Landfill Directive.
&

The argument presented that landfill lini ngs, ﬂ%t guarantee 100% containment
forever, is valid only when one considersthe effectiveness of any barrier over an
extremely long timeframe. Ultimatelypal#linings associated with landfills will
fail. It appears however that the‘lgA\@Cﬁner in association with other measures
(solidification of waste, clay Iigb‘ngg and natural geology under the hazardous
cells etc.) will ensure that the ke rdous waste material will be encased for avery
long time - possibly thé(?@ﬁds of years. This is well in excess of the
requirements of the Landfi\[&‘Di rective.

&

S
QO
7.7.3 The Lining Cannot Guarantee 100% Containment

Again this argument is only valid when one considers the effectiveness of the
landfill lining over avery long period. It has been adequately demonstrated in my
view that the lining proposed constitutes an effective barrier which will contain
the waste for a period in excess of the requirements set out in the Landfill
Directive.

7.8 The Capacity of the Site to Accommodate Hazar dous Waste

This issue has been dealt with to some extent previously under section 7.2 of this
assessment which relates to strategic and policy context. However specifically
Fingal County Council expressed concerns that the site may not have the
requisite capacity to cater for hazardous material in the long-term. Fingal County
Council suggests that based on current hazardous waste projections that the life
of the hazardous landfill could be extinguished after only 11 years. This
contention is predicated on the figures in relation to hazardous waste contained in
the NaDWaF report (Table 23). Table 23 of this report contains the aggregate
prediction for hazardous waste from 2008-2025 as follows:
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2008-2013 216,536 tonnes per year

2014-2019 277,139 tonnes per year

2020-2025 306,526 tonnes per year

A number of points should be highlighted in relation to the above contention.

Firstly as already outlined previously in the assessment it is difficult to quantify
future hazardous waste arising’s for a number of reasons including the quantity
of contaminated soils to be produced in any one year, changes in treatment
methods which may render waste previously classified as hazardous now being
classified as non-hazardous, fluctuations in the amount of hazardous waste which
would be treated at the point of waste generation. Furthermore it is worth
reiterating that the National Hazardous Waste Management Plan suggests a
hazardous waste landfill facility which has a capacity to accommodate at |east
25,000 tonnes per annum. The MEHL facility proposes to accept almost 5 times
this amount.

The problems associated in predicting the waste streams is borne by the fact that
baseline prediction model as set out in Table 70 of the NaDWaF report indicates
that the average hazardous landfill tonnage capagify between 2008 and 2025 will
reduce from 257,000 (2008-2013) to 185,0g§) @20—2025).
O

Furthermore it should be highlightedo\ @k‘?%ot all hazardous waste in Ireland will
be accepted at this facility. For ex pfe asbestos waste will not be accepted at
the MEHL facility. Currently %ﬁ\&&egic infrastructure application is before the
Board under PA0019 for theogk@‘nsi on of the Knockharley facility at Kentstown,
County Meath which will iﬁ@ﬁde afacility for the acceptance of asbestos waste.
While the details of the g%ct wastes permitted to be landfilled at the MEHL
facility will be detaileq\cﬁﬁ any waste licence issued by the EPA, it is likely that
some of the waste listed as hazardous waste in Table 23 of the NADWAF report
may not be accepted at the facility. According to the EIS the main hazardous
waste to be accepted at the facility are essentially the residual ashes resulting
from the national incinerator facilities.

In addition it is apparent from Table 29 of the EPA National Waste Report (see
documentation attached to this report) that significant proportions of hazardous
waste generated in Ireland are recovered or disposed on site at the industrial
facility where the waste is generated under an IPPC licence. Furthermore there
are offsite facilities in Ireland with the EPA have licenced for the treatment or
recovery of hazardous waste such as the KTK Landfill facility in County Kildare
which currently accepts small volumes of asbestos waste.

Whileit islikely that some of this waste will be transferred to the MEHL facility
for treatment and disposal it is unlikely that all waste will be transferred. It is not
clear whether all the hazardous waste residues referred to in Table 23 of the
NaDWaF report would in fact be suitable for landfill and therefore some of it
may still be required to be exported.
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In conclusion therefore that the assertion that the MEHL facility will have an 11-
year lifespan to accept hazardous waste is based on a rather crude evaluation of
the figures presented in Table 23 of the NaDWaF report.

Before leaving the capacity issue, | would refer the Board to a statement
contained in the draft statement of waste policy — for consultation which was
prepared last year by the DOEHLG. Page 19 of this draft statement suggests that
‘an examination will take place as to the classification of incinerator bottom ash
as hazardous'. If such a scenario were to arise the forecast of hazardous waste
arising’ s will be significantly altered and this in turn would materialy impact on
the longevity of the life of the landfill to accommodate hazardous waste.

However based on the actual figures presented both in the EPA national waste
report and in the NaDWaF report and for the reasons set out above, | would
consider that a 25-year timeframe for the acceptance of hazardous waste is not an
unreasonable forecast. It would be inappropriate in my view to refuse planning
permission for the proposal on the possibility that lifespan of the proposal may
be less than the anticipated 25 years. NHWMP stipulates that at least one
hazardous landfill be developed in the Country. Thus the possible of providing
another such facility as some future date, such tgg need arise, would not be

contrary to national policy. @&

&
7.9 L ong-term Owner ship angqﬁfdﬁagement of the Facility
Q&

NN

The issue of long-term ownermgl}\zﬂ?\ai ntenance, monitoring and aftercare of the
facility is a significant concerr® pressed by many of the observers. Referenceis
made to fires at other Iandﬁil@,*\l ncluding the recent one at Kerdiffstown landfill
in County Kildare as ans&ample of problems associated with the lack of
aftercare at landfill fadilities. Specifically in relation to the problems at
Kerdiffstown, the statfement of evidence by Mr. Foss Smith (see Folder 1
Appendix 12) states problems associated with the Kerdiffstown facility could not
occur at the MEHL facility on the grounds that combustible materials will not be
landfilled at the proposed facility. Mr. Foss Smith also points out that the
Kerdiffstown site was badly engineered, badly managed and not operated in
accordance with current day EPA licence requirements. The same will obviously
not apply to the current application before the Board.

In relation to the wider issue of aftercare, concerns were expressed that the
applicant may not be in a financial position to carry out the monitoring and
aftercare of the facility. It is anticipated that it will be a requirement under any
EPA licence that detailed requirements will be set out for the care, restoration
and aftercare of the facility. | note that the two previous waste licence issues
(W0129-01 and W0129-02) that both licences contained detailed separate
conditions relating to restoration and aftercare (condition no. 4 in the case of
W12901 and condition no. 10 in the case of W0129-02) and financial charges
and provisions (in the case of both licences - condition no. 12).

The restoration and aftercare condition requires a Closure, Restoration and
Aftercare Management Plan (CRAMP). A copy of this Plan prepared on behalf
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of the applicant in relation to the existing licence and submitted to the EPA is
contained in the applicant’s submission to the oral hearing (see Appendix 24 of
the applicant’ s submission).

In terms of financial charges and provisions the applicant is required to pay

- An annual charge to the agency towards the cost of monitoring
- An indemnity dealing with environmental liabilities
- A financial security for the closure and aftercare of the facility.

In my view therefore these issues were comprehensively dealt with in the EPA
licencing arrangements.

With regard to the applicant’s ability to finance the long-term restoration and
aftercare it is not necessarily within the Boards jurisdiction to request detailed
financial statements regarding the applicant’s financial affairs and his ability to
fund any requirements set out. Nevertheless it is imperative that when planning
permission is granted for any development, not just the development at the
MEHL facility, that it is incumbent upon the applicant to comply with all
conditions attached to the development includingzany financia contribution
conditions which may be attached. Likewise it |§\¢rnperat|ve that in the granting
of any waste licence the applicant would tgquequwed to comply in full with all
financial contribution conditions and all é%g‘ratlon and aftercare conditions.
\Q W

If the Board have concerns rega@ﬁ‘nﬁhe financial ability of the applicant to
address long-term aftercare an atlon of the site, it could consider attaching
a financial security condltloaﬁ%%nwre that moneys are secured specificaly to
address the aftercare monltSrga‘g of the landfill — post closure. It may however be
replicating conditions w;l\gh would be attached to any EPA licence.

&

The details of the aftercare and management plan must be approved by the EPA,
as part of any CRAMP. | note that this is a requirement of condition No. 10 of
the existing waste licence. This likewise will be a requirement of the current
application for a waste licence under review from the EPA. In terms of the long
term Environmental Impact it is envisaged that any such licence will ensure that
after the final capping, leachate will be continued to be pumped off site until
leachate production finally ceases. As aready stated, the issue of landfill gas will
not arise because of the nature of the waste being deposited. The long term
environmental impact of residential emissions will not be an issue therefore, if
properly managed.

In relation to the buildings on site section 4.13 of the EIS states that the
administration building and car park will be removed from the site and the
residual areawill be top soiled and landscaped as part of any restoration plan.

| am satisfied that the long term risk associated with the development has been
described and evaluated in the application particularly through the quantitative
risk assessment carried out as part of the EIA. | am satisfied that that if properly
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managed, the facility will not pose a long term significant risk to the
environment.

710 Trafficlssues

A number of traffic issues were raised by observers both in the original written
submissions to the Board and during the course of the ora hearing. The main
traffic issues are set out below.

The EIS did not contain a comprehensive traffic assessment based on up
to date traffic counts along the road network but relied on obsolete
figures contained in assessment associated with the Fingal Landfill

Project.

The level of traffic associated with the facility would constitute a traffic
hazard.

The level of traffic associated with the facility will impact on residential
amenity.

The road leading to the development is not suitable to cater for the size
and scale of the trucks proposed.

The proposal is premature pending the prg#ision of a new link road to
the north of the site which is requi redéin@ accordance with the grant of
planning permission associated with e Fingal Landfill Project.
Appropriate safety measures hoa?%ﬁt been put in place for trucks
carrying the bottom ash and ffu.gas residues to the facility.

Traffic to and from the f@ﬁ@ﬁy will interfere with the safety of children
being dropped off angigéi eked up at Hedgestown National School to the
east of thesite. &S

The applicant has {afed to address the reasons for refusal under
PLO6F.230763. «°

The applicantsfias not considered alternative access arrangements.

7.10.1 Traffic Figures Contained in the EIS

During the questions and cross-examinations of Donal McDaid Traffic
Consultant on behalf of the applicant, much concern was expressed by
observers in relation to the fact that a comprehensive transport assessment
based on up to date traffic counts were not carried out for the purposes of the
current application. Section 8 of the EIS specifically relates to roads and traffic.
Section 8.2.1 of the EIS sets out the key assumptions associate with traffic. A
key consideration in this regard is the fact that under the extant permissions on
site the facility has an operational capacity of 500,000 tonnes per annum. It is
not proposed to increase traffic volumes under the current application. A
comprehensive traffic survey was carried out to ascertain traffic levels in the
area under the Fingal Landfill Project (see Section 3.17.2 of EIS — main report
Fingal Landfill Project, Page 287). These surveys were carried out in April
2005. The EIS for the current development before the Board factored in NRA
growth factors in traffic to the year 2010 for the purposes of the current
application. The fact that a comprehensive traffic survey was not carried out
specificaly for the current application would not be fata to the overal
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application of the EIS in my view. | base this concluson on the fact that
comprehensive traffic surveys were carried out for the Fingal Landfill Project
which included traffic data collection, traffic surveys and junction capacity
assessments for the area around the site and in particular traffic travelling to and
from the M1 interchanges. Baseline information therefore was available to the
applicant in order to ascertain the traffic impact. It is reasonable in my opinion
that the applicant would merely factor in NRA growth figures along the road
network in order to update the survey work already undertaken.

It is most likely that the traffic volumes on the surrounding road network in the
vicinity of the site have decreased since the figures for the Fingal Landfill
Project were ascertained. This would be primarily due to the fact that there has
been a 90% decrease in the annua tonnage of the total loads per annum
accepted at the MEHL facility between 2007 and 2009. This is due to the
general economic downturn and isillustrated in Table 8.1 and Graph 8.1 of the
EIS. The surveys undertaken in April 2005 for the Fingal Landfill Project
would have incorporated traffic volume levels associated with the MEHL
facility which is significantly higher than those associated with the facility
today. Notwithstanding this the junction analysis carried out as part of the
Fingal Landfill Project “clearly demonstrated th@t each junction tested has
adequate capacity to accommodate the traffic fIQws expected to be generated by
the Fingal Landfill in both the opening yeg( %ga the design year”.

It could be argued that any baselme@ﬁ@c study in the vicinity of the site post
2009 would record significantly m\/\(@‘ traffic volumes than those recorded in
April 2005 for the Fingal Landgﬂ?\@ol ect. Therefore the proposed devel opment
would represent a signific \Crease in traffic levels over and above those
presently associated with ﬂﬁ’@ﬁacl lity (i.e. less than 50 movements per day as per
the figures presented for &%Cember 2009). However any such argument would
be overlooking the f that planning permission has already been granted for
an inert landfill with the capacity of 500,000 tonnes per annum. Thus the
critical issue is that there will be no increase in traffic levels on the local road
network over and above that already deemed to be acceptable by the Planning
Authority. It would be inappropriate and inconsistent in my view to rule that an
inert landfill with a capacity of 500,000 tonnes per annum is acceptable on site
in terms of traffic generation and then subsequently decide that a hazardous,
non-hazardous and inert waste facility was unacceptable on traffic grounds
notwithstanding the fact that it is not proposed to increase the capacity of the
facility. In terms of volume and bulk the nature of the waste, it is considered
that inert, non-hazardous or hazardous waste is generally the same in terms of
bulk, mass and density. Both the EIS and the NaDWaF report suggest that the
waste will be somewhere between 1.5 and 2 tonnes per cubic metre. | note the
submissions on behalf of the Nevitt Lusk Action Group which suggest that the
bulk density of bottom ash has found to be 0.745 grams per millilitre (see
closing submission of Mr. Short (Page 30, Day 7 or Oral Hearing and Folder 3
Submission 8). Obvioudly if bottom ash was of such a low density it would
result in traffic volumes well in excess of those anticipated in the EIS. This
would imply however that bottom ash would float. This in my view would be
unlikely having regard to the presence of metals, ceramics and stones etc.
within the material. In fact | tested some of the bottom ash which was submitted
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to the Board at the oral hearing by placing it in water and noted that the vast
majority of the material did not float. Based on the evidence submitted to me
therefore | can only conclude that the bottom ash has a significantly high bulk
density than that suggested in the evidence presented by the NLAG.

In conclusion therefore | do not consider that it would be a specific requirement
to carry out a new comprehensive baseline study in relation to traffic having
regard to the fact that a detailed evaluation was carried out during the Fingal
Landfill Project and this assessment included traffic associated with the MEHL
facility (see Page 304 of Fingal Landfill Project EIS). In addition planning
permission already exists for a facility onsite capable of accommodating
500,000 tonnes per annum and it is not proposed under the current application
to increase tonnage beyond this level. Thus it has already been determined that
the site and the surrounding road network is capable of accommodating the
traffic associated with the development. To put it another way, if the Board
consider it appropriate to refuse planning permission for the current application
on traffic grounds or on the grounds that there was an inadequate baseline study
carried out as part of the EIS, The applicant under the extant planning
permission and licence would still be entitled to transport inert waste to a level
of 500,000 tonnes per annum which would hav\%athe same impact in traffic
terms as the current application before the BoarQ@\

7.10.2 The level of traffic associated yﬁq&ﬁ\e facility could consgtitute a traffic
hazard. & \\
Q )

The vast mgority of traffic t@‘q@@from the site will travel towards the M1
(98%). The Nevitt Road i srrow road and does incorporate a number of
bends which restrict views @\‘ oncoming traffic. However as already argued on
awider strategic level th%\ teislocated in good proximity to the national road
network including mo Ways Therefore it is only in the immediate vicinity of
the site and particuléfly that part of the site between the MEHL facility and the
M1 that incorporates a road network that could be deemed in any way
substandard. As already pointed out however this road network was assessed in
the context of a previous application including the extant permission which
allows for 500,000 tonnes of inert materia to be landfilled onsite. The
development before the Board does not propose any increase in the amount of
material to be deposited onsite. Therefore the potential impact of the proposed
development will not be materialy different than that associated with the extant
permission onsite.

7.10.3 The road leading to the development is not suitable for the size and
scale of the trucks proposed.

The same arguments hold true for this concern. The existing road network was
already evaluated in terms of its appropriateness to cater for traffic for the
existing facility. As the current application does not propose to increase the
volumes of waste to be accepted at the facility there will be no change in traffic
levels and volumes over and above that permitted onsite. | would reiterate that
it would be inappropriate to refuse planning permission on traffic grounds for
the proposed facility having regard to the fact that permission has already been
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granted for an inert landfill facility which could generate comparable levels of
traffic on the road network. In this regard it could be argued that the road
network has been assessed and deemed to be suitable for the levels of traffic
envisaged already.

7.10.4 The proposal is premature pending the provision of a new link road to
the north of the site required in accordance with the permission granted
under the Tooman Nevitt Landfill.

Under the planning permission issued for the Tooman Nevitt Landfill the
applicant was required to build a new link road between the LPO0180 and
Rowans Road to the north-east of the site. The new road is indicated on Slide 6
of the Statement of Evidence of Mr. Donal McDaid to the ora hearing (see
Folder 1 Appendix A10, Slide 6). The proposed county road is to be located to
the immediate east of the existing Tooman Road. When constructed it is
envisaged that al traffic to and from the site from/to the M1 would use the
proposed country road thereby bypassing the eastern section of the LPO01080
which incorporates the more poorly aligned sections of this local road. The
construction of the proposed county road would b@beneflual in terms of road
safety and also residential amenity partlcularly{arelatlon to the houses located
aong the LP01080 between the Ballyb iP Road and the M1. However |
would not consider that any future d ?gsa y An Bord Plednalain relation to
the current proposal should be pred;\ &l on the construction of this road. The
proposed county link road is sp ) y designed to facilitate traffic from the
Fingal Landfill Project. The g road network has been evaluated in the
context of the MEHL facm@%nd was deemed to be appropriate to facilitate
traffic to and from the fafc?l@ﬁ/ up to a level of 500,000 tonnes per annum. In
terms of volumes of wagt% to be accepted no change is proposed under the
current application. Q&Q
QO
7.10.5 Appropriate safety measures have not been put in place for trucks
carrying bottom ash and flu gas residues to and from the facilities.

This issue was aready briefly examined in relation to the nature of waste to be
transported to and from the facility. | have argued previously in my assessment
that this material does not represent a dangerous substance if it were to come
into contact with residents along the transportation route. Again | refer the
Board to the fact that under Article 32 of SI no. 126 of 2011 thereis an onus on
a person holding, treating or otherwise being in control of the waste, which it is
assumed includes the transportation of waste, to ensure that the management of
waste is carried out without endangering human health and without posing a
risk to water, air, soil, plants or animals or creating a nuisance through noise or
odours. There would be an onus therefore on the transport operator to ensure
that no such problems arise in the transportation of the waste. Were such
problems to arise the person in charge of managing the waste could be
prosecuted. It is envisaged that no such problems would arise if tailgates of
vehicles or property secured and as envisaged under the planning application
that all trucks transporting waste to the facility would be covered.

PL 06F.PA0018 An Bord Pleanala Page 84 of 210

EPA Export 11-06-2012:19:22:06



7.10.6 Impact of the proposal on Hedgestown School

Hedgestown School is located in close proximity to a small roundabout (the
Hedgestown roundabout) to the immediate east of the R132 approximately 3.5
km the east of the site. The school is indicated on Figure 8.1 (adjacent to the
eastern boundary of the map). Currently some trucks while exiting off the M1
Courtlough Interchange (Junction 5) travel along the R132 in a southerly
direction and utilise the Hedgestown roundabout before travelling westwards
aong the LP0180 towards the MEHL facility. Concerns are expressed that
heavy trucks utilising the Hedgestown roundabout could pose a safety problem
for parents and pupils dropping their kids to Hedgestown School. During the
course of the oral hearing | carried out an observational survey of the parking
arrangements at Hedgestown School during a morning drop-off. | noted that the
vast majority of parents drop their kids outside the front of the school, away
from the Hedgestown roundabout. Some of the observers at the ora hearing
stated that there was a wide scale parking on the roundabout during the school
pick-up/drop-off times. There were a small number of instances of cars being
parked on the roundabout, however such occurrences were infrequent (I noted
only four such occurrences during my 1 hour observation survey (8.45-
9.45a.m.)). | further noted that while there were n@ances of traffic parking on
the roundabout, space was available in cIosQ@\ proximity to the school for
parking purposes. Whileit is mapproprlake\ Ilegal to park on aroundabout |
noted that even where such parklng rences occurred it would still be
possible for trucks to access and \g@ the roundabout for the purposes of
gaining access to the facility. AQa the same issue arises in that extant
permissions exist to facilitate tlgﬁ umes of traffic to and from the facility and
these volumes are not propqﬁ&o be altered under the current application.
<© A

Concern was aso expre@ that it is proposed to relocate Hedgestown School
to a Greenfield site o%ﬁ\e northern side of the LPO1080 to the immediate west
of the M1 motorway. It appears from the proceedings of the oral hearing that
detailed plans of the new school have not been prepared and therefore detailed
access/parking arrangements etc. cannot be evaluated at this stage. It should be
born in mind however that if the proposed county road associated with the
Tooman Nevitt facility were to be constructed it is unlikely that any trucks
associated with the MEHL facility would pass in front of the relocated
Hedgestown School.

7.10.7 The applicant has failed to address the reasons for refusal under Board
Decision PLO6F.230763

This application sought planning permission for the relocation of the primary
entrance together with a new boundary treatment and internal site access road,
weighbridge, office and associated works. The decision was refused by Fingal
County Council for three reason and the decision was upheld by An Bord
Plednala on the grounds that the proposed new access would be visualy
obtrusive and out of character with the high amenity area and that the proposed
entrance has not been justified and could interfere with the safety and free flow
of traffic on the public road. Two issues therefore arise in relation to this refusal
namely the visual issue and the road safety issue.
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While | acknowledge that the Board have already determined that new access
arrangements onto the LP01080 would be visually obtrusive and out of
character with the high amenity location | would not share such concerns. The
proposed access arrangements in my view would not significantly impact on the
visual amenities of the area and this is demonstrated in the various
photomontages submitted with the application (see Figures 12.14.1 and 12.14.2
of EIS figures). | also note from the photomontages that associated
infrastructure including the solidification plant, weighbridge etc. would not be
visible from the site entrance. Furthermore | consider that the visual amenity
implications of the proposed entrance should be balanced against the wider
strategic objectives in relation to waste management and in particular the
recommendation to provide a hazardous waste landfill development nationaly,
the strategic advantages of the site in question in terms of the road network and
the existing facility onsite etc. should be taken into consideration.

In relation to the Boards second reason for refusal the proposed access is onto
the LP01080 and not the R108 as referred to in the reason for refusal. The
LP01080 is of a higher standard than the road which serves the existing
entrance, the LP01090 in terms of width and @hgnment Sightlines at the
proposed new entrance are deemed to be adequa\w and traffic volumes along the
LP01080 are not as high as those associ at\qd fth the regional route R108 to the
west. In my opinion therefore the pro development would not interfere
with the safety and free flow of trq&%ﬁﬁggaed in the second reason for
refusal. < &

N
0
&

\g
Finally in relation to the rel Q%%on of the access | would refer the Board to the
local objectives contame@ocg@* the recently adopted Fingal Development Plan
(2011-2017) (see attact‘@‘fént to the statement of evidence by Mr. Tony
Manahan Chartered T@n Planner on behalf of the applicant — Appendix A4).
Local objective 927in the draft Development Plan specifically seeks to
“facilitate the relocation of offices, weigh bridge, primary vehicular entrance
and internal access road serving the existing quarry, to be sensitively designed
and located on the site. Maintain existing entrance on the Baldaragh Road
(LP0O1090) as an emergency entrance only”. It is therefore clear that it is the
Council’ s objective to facilitate the relocation of the entrance as planned. Fingal
County Council in its written submission to the Board in relation to the
proposed application stated that there were no objections to the relocation of
entrance as proposed. It should also be noted that there was no objection from
the Transportation Department for the relocation of the proposed entrance
under Reg. Ref. FO8A/0749 (An Bord Plednala Ref. 06F.230763).

7.10.8 The applicant has not considered alter native access arrangements.

One of the written observations suggested that the applicant should consider
alternative access arrangements to the site although it is not particularly clear
from the observation as to what specific aternative access arrangements should
be considered. | have argued above that the relocation of the proposed access to
the site as proposed in the current application is appropriate from atraffic safety
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point of view and is in accordance with the objectives set out in the recently
adopted Development Plan. | therefore do not consider it necessary that the
applicant would consider further alternative access arrangements to or from the
site.

7.10.9 Stage 3 Road Safety Audit

Other minor issue are raised in relation to roads and traffic and this includes a
comment from Fingal County Council’s Transport Department which suggests
that a Stage 3 Road Safety Audit be carried out. A Stage 3 Road Safety Audit is
appropriate after the works have been carried out onsite to ensure that any such
works adhere to appropriate standards.

7.11 Residential Amenity Issues

The main residential amenity issues raised other than those already evaluated in
the assessment above include:

Noise from trucks
&.
@0
&
Nk
The devauation of property in og,a%@}ea
O

Air pollution from trucks

S
Spoil and dirt on the roagl\@ga@esult of the transportation of materials.
&N
S
Qoo@
7.11.1 TrafficNoise &
o‘\éé\
In relation to the fif& issue a comprehensive noise survey was carried out as
part of the EIS. Details are contained in Section 11 of the statement. In
particular Section 11.5.2 specifically relates to traffic accessing the facility. The
EIS acknowledged that there may be occasions where vehicles driving past
properties at a distance of 20 metres from the local road will be marginally
above the day time noise criteria set out for the facility. However this scenario
assumes that all worst case peak hour traffic entering the facility passes by the
assessment locations within 1 hour. It should also be noted that the predicted
noise level is similar to that currently experienced at properties along the local
road network as determined during the baseline noise survey.

Visua Impact

It appears that the only concerns raised by observersin relation to noise relates
to trucks passing by houses. No specific concern was raised in relation to noise
emanating from construction and operating activities on site. 1 would again
reiterate that traffic volumes associated with the development will not be in
excess of those already permitted under the existing planning permission and
waste licence granted for the facility. The applicant therefore already has
permission to accommodate waste volumes similar to that proposed under the
current application. It is expected that noise levels associated with the
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transportation of inert waste to and from the facility will be similar if not the
same as that proposed under the current application.

7.11.2 Air Pollution Associated with Traffic

With regard to the issue of air pollution specifically associated with trucks
going to and coming from the facility, again the EIS deals with the issue of air
quality in Section 9. In terms of existing pollutant concentrations the EIS
indicates that concentrations are significantly below standards set out in the
National Guidelines. The annua mean background pollutant concentrations for
Zone D is set out in table 9.3 of the EIS. Each of the pollutant parameters (NO,
NOxs PM19 PM2,5s CO, and Benzene) are all considerably below the permitted
limit values). With regard to air pollution specifically emanating from trucks,
the same argument applies to traffic generally, in that truck volumes associated
with the proposed development would be comparable to the levels permitted
under the extant permission for the inert landfill.

7.11.3 Spoil on Roads

With regard to spoil deposition on the roads the J!ZIS states that waste to and
from the facility will be transported in fully em\@osed containers and therefore
will not result in any spoil on the roads bgl.y?can be implemented by way of
condition. The deposition of spoi oads adjoining the site is a a
management issue. | note that the g;;ézg) rrently accepts inert waste and there
were no mgjor problems or evid @bf spoil or spillage of waste from trucks
along the roads leading to the f@l
7.11.4 Devaluation of Pr \0)

s\
With regard to the de\@hatlon of property it is acknowledged that the proposed
hazardous element of"the landfill could give rise to some concerns in relation to
property devaluation. The cumulative impact from the proposed development
together with the Fingal Landfill is likely to give rise to some level of property
devaluation in the immediate area surrounding the sites. The perception of
residing in close proximity to a landfill could well impact on property prices.
Any adverse effect is difficult to quantify. However the Tooman Nevitt
development has aready received planning permission from An Bord Pleanala
(the waste licence however has been the subject of judicial review).

The MEHL facility is already operating as a landfill and already has planning
permission for the acceptance of inert materials up to a rate of 500,000 tonnes
per annum. In terms of property valuesit is therefore important to stress the fact
that a landfill use is aready established on site. Prior to landfilling, the site
operated as a quarry which likewise can give rise to amenity issues. Having
regard to the established use on site it can be reasonably argued that the
proposed development will have less impact on property values than in the case
where a greenfield site was being development as a landfill.

As already pointed out the volumes of the material will not change under the
current application. While the nature of the material to be deposited onsite will
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change | have argued above in my assessment that the hazardous material will
not present an environmental threat and therefore will not impact on the
amenities of the area. Any perceived environmental/amenity threat which may
impact on property value must in my view be balanced against the wider
national strategic objectives of providing a hazardous waste landfill facility
within Ireland. While the proposed MEHL facility in its acceptance of
hazardous waste may be perceived as having an adverse impact on property
values in the area, | have argued above that the proposed devel opment does not
represent an environmental threat and therefore should not have any material
impact on property valuesin the area.

7.11.5 Visual Impact

With regard to visual impact | do not consider that the proposed development
will significantly adversely impact on the visual amenities of the area. |
acknowledge that the site in question is zoned high amenity in the current
Finga Development Plan 2011-2017. A landfill facility currently operates on
site onsite and this fundamental land use will not change under the current
application. While the current application proposes to construct new
administration buildings together with a solldlflcglon plant and storage area
these buildings will not be readily visible from g\be surrounding areas due to the
existing topography of the site and the prese! of natural and manmade berms
around the parameter of the site. It is Ogéési rom the photomontages submitted
with the application and the Iandscap\e ent in Chapter 12 of the EIS that
the works to be carried out onsi have a negligible impact on the wider
environment. In fact the phot@?lgr‘ﬁages submitted indicate that the buildings
proposed will not be readlly le from vantage points in and around the site.
Indeed there is merit in thé?@‘gument put forward that the progressive infilling
and restoration of the qgéfry area together with the subsequent landscaping
during the latter ph of the devel opment that the proposal will progressively
improve the visual afienities of the area.

It is also suggested in one observation that the proposal will create permanent
contaminated soil which is not in accordance with the high amenity zoning
objective of the area. The nature of the waste to be deposited onsite will in no
way impact on the visual amenities of the area. | have argued elsewhere in this
assessment that contaminated soil or other waste to be deposited onsite will not
pose an environmental threat to the area and therefore will not impact on the
high amenity zoning objective associated with the area.

7.12 Health Issues
The main issues raised in relation to health were as follows:
Congenital abnormalities have been reported in close proximity to

landfills
No proper health impact was carried out in relation to the proposal
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Dust deposition gives rise to respiratory problems
No proper contingency measures are in place for the containment of
contaminants.

7.12.1 Congenital Abnormalities in Close Proximity to Landfill and Health
Impact Assessment

In one of the original written observations the Board suggested that people
living in close proximity to landfills are more likely to suffer from birth defects
and abnormalities as a result of contaminants associated with the landfill.
During the course of the oral hearing it was also suggested in relation to this
matter that a proper Health Impact Assessment was not carried out as part of
the Environmental Impacts Study.

Section 7.3 of the EIS specificaly relates to health and safety issues. A full
Health Impact Assessment is presented in Appendix A7.1 (a full copy of the
report is contained in the CD). Within Appendix A7.1 there are six separate
health studies which relate to the possible health effects resulting from people
living in close proximity to landfills. The reports generaly conclude that
overall evidence is inadequate to establish a relatignship between health effects
and proximity to landfills. It is also pointed outén the EIS that one of the main
difficulties about reviews of epidemiol o%@ &vidence is that, they are by their
nature historical. While they may ac y reflect the situation as it was,
nowadays with far greater engingkﬁ‘g control and much higher controls in
relation to waste acceptance crifg @ the management of potential emissions
would be much greater and therefore unlikely to have an adverse impacts on
human health. The EIS als%‘ Jiits out that incinerator fly ash and residues from
gas cleaning are classifiecﬁé@ﬁangerous to the aquatic environment, bottom ash,
fly ash and residues froqyigas cleaning is not classified as toxic or very toxic to
human health. They &fe however according to Section 7.35.2 of the EIS
classified as harmfuf”

This point is further elaborated upon in the statement of evidence by Dr. Martin
Hogan (see Folder 1 Appendix 13). The statement of evidence states that
athough the flu gas treatment residue is classified as hazardous, this
classification is hazardous in relation to the potential risk to the aquatic
environment and not to human health. It is true that the flu gas treatment
residues do contain substances such as heavy metals that can be hazardous to
humans if they enter the body in sufficient quantities. However the proposed
development, it is argued due to the nature of the landfill linings and the
treatment process to be carried out onsite (solidification) would render the risk
of high concentrations of hazardous materials to escape to be non-existent, as
the hazardous substance has no route of escape.

7.12.2 Literature Research

Literature research has indicated that there is no conclusive evidence of a link
between specific health outcomes and the proximity to waste facilities
including landfill facilities. Studies relating to hazardous landfills and older
non-hazardous landfills appear to be of limited relevance as these were not
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subject to the same strict environmental safeguards as contemporary facilities.
Furthermore the nature of waste to be deposited on the site is considered to be
potentially harmful to the aquatic environment and not human beings. While it
is acknowledged, and indeed accepted by the applicant that a release of
contaminants contained in the hazardous ash in sufficient quantities could
render it potentially hazardous to humans, the treatment and engineering
proposals for the containment of waste leads me to conclude that the proposal
would offer no health risk to the surrounding population. | therefore consider
that the proposed devel opment does not represent a threat to human health.

7.12.3 Respiratory Health Problems

With regard specifically to respiratory problems | refer the Board to Section
7.6.5 earlier in my assessment which concluded that the proposed devel opment
would not give rise to air pollution problems that would in any way exacerbate
any respiratory problems associated with any residents in the vicinity.

7.12.4 Contingency Measures

While it is suggested that no proper contingency geasures for the containment
of contaminants are incorporated into the dwgﬂ of the development | would
consider that the solidification of the aas residues together with the
management practices and the nature andf|II linings proposed in all the
waste cells will ensure appropriate cgﬁ%o ment of contaminants.

é’§
713 M |scellaneous|ssu§s®
\

A number of other |ssues@?e raised and these are briefly dealt with below.
&

S
QO
7.13.1 Cumulative Impact fromthe Fingal Landfill Project (Tooman-Nevitt)

An observation submitted argued that the current application before the Board
failed to take into consideration the cumulative impacts arising from the MEHL
development and the Tooman Nevitt development.

Section 18.7 of the EIS specifically deals with cumulative impacts. The major
areas where cumulative impacts could arise between the current proposal and
the Fingal Landfill Project relate to roads and traffic, noise and vibration and
landscape and visual assessment. | consider that each of these issues was
adequately dealt with in Chapters 8, 11 and 12 of the EIS respectively.

7.13.2 Evaluation of Environmental Impact Arising from Construction
Activities

Section 5 of the EIS specifically deals with construction activities on site. This
section of the EIS does not specifically quantify the levels of emissions etc

PL 06F.PA0018 An Bord Pleanala Page 91 of 210

EPA Export 11-06-2012:19:22:06



associated with the various construction activities on site. It does however set
out detailed mitigation measures specifically associated with construction
activities in order to minimise the environmental impact (see section 5.5 of the
ElS). Other impacts associated with the construction phase are set out under the
specific chapter headings.

In relation to traffic it is estimated that 290 two-way will arise during the peak
construction phase on site. This trips have been factored in to the *do something
scenario’ of the TIA which in turn has been factored into the ‘Link traffic flow
increases and the ‘Junction traffic flow increases’ as set out in tables 8.4 to 8.9
of the EIS.

In terms of air quality section 9.2.2.1 of the EIS specifically deals with the
potential environmental impact from construction activities. Reference is made
to the NRA Guidance —‘ Guidelines for the Treatment of Air Quality During the
Planning and Construction of National Road Schemes (2006). It acknowledges
that “it is very difficult to accurately quantify dust emissions arising from
construction activities’. The Guidelines advise the use of a semi-quantitative
approach to determine the likelihood of a significant impact which combines
the proposed assessment with the mitigation meagures. The potential distance
for significant effects in terms of dust depositiga IS set out in Table 9.2 of the
EIS (based on NRA criteria). The gu'@e%g%s note works which result in
significant soiling effects will affect a 505 distance in terms of PM 1o and 15m
distance in terms of vegetation. The¢ Ql@ation of air quality impacts are set out
in section 9.4.1.1. The EIS corg@l%@s that having regard to the separation
distances between the cell con%iig@on and the potential receptors—48 min the
case of non- hazardous cel ‘@%84 meters in the case of hazardous cells, air
quality impacts in terms%i&,\onstruction would be negligible. | consider this
conclusion to be reasonahié
&

In terms of odour spé\cifically resulting from the laying of the DAC liner, the
EIS states that no significant impact is envisaged as the nearest sensitive
receptor is 284 meters away. Given the nature of the works to be carried out on
construction of the DAC liner with the use of mastic sealants and bitumen etc, it
is not anticipated that any significant dust generation will arise. However the
use of bitumen and mastic sealant will give rise to odour problems in the
immediate environment of the works. It should however be taken into
consideration that these works are temporary (according to the evidence of Ms
Sinclair it takes approximately two weeks to construct a DAC liner for an
individual cell). Having regard to the separation distances to the nearest
receptor (284 meters), odour issues during the construction of the DAC Liner is
not anticipated to be a significant issue.

Air pollution specifically arising from construction traffic is not anticipated to
be amaterial issue (see section 9.4.1.2 of the EIS).

Noise derived from the site development and cell development works for each
of the phases are set out in section 11.5.1.1 to section 11.5.1.4 of the EIS (see
Tables 11.8 to 11.11). In the case of the 4 noise sensitive locations studied, the
assessment concludes the noise levels would be within the day time operational
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noise limits of 55dB(A). Again having regard to the separation distances
involved and the fact that the side walls of the cells will create a natural buffer
which will further attenuate noise levels within the site, | am satisfied that the
noise levels associated with the construction phases will adhere to the
appropriate limits as contended in the EIS.

Noise associated with the construction traffic at a distance of 20 m from the
road edge is anticipated to be 57 dB(A). This is sightly above the operational
daytime noise limits. However such an exceedance is deemed to be
imperceptible according to the EPA Guidelines and regard should be had to the
extant permission and waste licence which permits such high levels of traffic
outside the residential dwellings on route.

Finally potential construction impacts on surface water are set out on section
15.14.1 of the EIS. Assuming all site management mitigation measures are
adhered to, it is not anticipated that any adverse environmental impact will
occur in relation to construction activities on site.

In conclusion therefore | consider that the EIS has specificaly and
appropriately evaluated the potential envi ronmenggl impacts arising from the
construction phases of the development and {b@e impacts, once mitigation
measures are put in place are not deemecks\oqgés gnificant.

7.13.3 Archaeological Consderathafé;) &

The original submission on Qb‘&sﬁf of the NLAG made reference to the
importance of the area as a\é@%eChrlstlan royal site and suggests that place
names in the area are associsted with the former importance of the area as a
royal site. Itisalso sugg%tcéd in the NLAG submission that the site isimportant
in terms of folklore. Js{\‘ls suggested that the proposed landfill development
would adversely impact on the important cultural heritage of the area. The fact
isthat alandfill development already exists on site and what is proposed in this
instance is a change in the nature of waste being deposited within the site. In
my view the change in the waste stream will in no way impact on the cultural
heritage of the area having regard to the presence of an existing landfill. In
relation to the additional archaeological information put forward by the NLAG
in its original submission and also at the oral hearing the archaeologist on
behalf of the applicant, Mr. Moore was happy to accept and did not dispute any
of the information put forward by the observers.

7.13.4 Ecology

One of the written observations made to the Board suggests that the proposed
development could adversely impact on flora and fauna in the area. The EIS
extensively deals with the issue of ecology in Section 13 of the statement. The
site is not located in close proximity to any designated area of conservation.
The nearest pNHA is the Bog of the Ring which is located 2.5 kilometres to the
north-east of the site. | have aready argued in the hydrogeology section that
there is no hydraulic connectivity between the site and the Bog of the Ring and
therefore the proposal will have no adverse impact on the integrity of this
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potable water supply. The nearest cSAC is Rogerstown Estuary located 7.5
kilometres to the south-east of the site. The surface water catchment area in
which the site is located is connected to Rogerstown Estuary. However | have
again argued that the proposed development does not pose a significant or real
threat to surface water bodies including the river along the northern boundary
of the site which could ultimately impact on Rogerstown Estuary. Appendix
A13.1 of the EIS sets out the Appropriate Assessment Screening required under
the Habitats Directive to determine the effects, if any, of the proposed
development on Rogerstown Estuary cSAC and SPA. The Rogerstown Estuary
CcSAC/SPA is an area of high biodiversity which supports a range of protected
habitats and bird species. The main potential threat caused by the proposed
development is through potential surface water and groundwater contamination.
| have argued previously in my assessment argued that the proposed
development has been designed to ensure that there is no possibility of
contamination of either groundwater or surface waters in the vicinity of the
facility which could ultimately impact on the integrity of the Rogerstown
Estuary SPA and SAC.

In terms of fauna, the peregrine falcon is the most important bird species
associated with the MEHL site. The site is knowr;;zas atraditional nesting site
for the peregrine falcon up until 2008. Accordlgdg to Section 13.7.1 of the EIS
there has been no record of any peregri ne, @%ﬁ)ns nesting within the site since
2008 athough it continues to be an impgrtant foraging and roosting site for the
birds. A detailed avian report was pre as part of the EIS which specifically
relates to the peregrine falcon argg?fb& is contained in Appendix A13.2 of the
EIS. A statement of evidence v&ﬁ%&so presented at the oral hearing (see Folder
1 Appendix 17). The statga%\t of evidence notes that the primary area of
peregrine activity is in tl‘{g@buth western corner of the application site. It is
acknowledged that the ggéfdual infilling of the quarried area may ultimately
displace the roosting Q@s associated with the peregrine falcon on the cliff face.
Mitigation measures’ are proposed with the instalation and creation of
aternative nest ledges/artificial boxes near the top of the existing cliff on the
southern and western quarry faces prior to the commencement of construction
activity. A detailed monitoring programme will also take place during the
course of the works.

In terms of florawithin the site there are no records from the NPWS database of
rare protected plant species from the site. Most of the proposed development is
comprised of quarry spoil and recolonizing bare ground. The loss of this habitat
is not significant other than that at local level. The site will be recolonized in
time as part of the aftercare and restoration project.

7.13.5 Antisocial behaviour on site

One of the written observations submitted to the Board suggested that the
proposed new access with the incorporation of public lighting etc. could result
in antisocial behaviour.
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The issue of antisocial behaviour is a management issue associated with the
day-to-day running and operation of the site. However | do not envisage that
antisocial behaviour presents a significant or real concern having regard to the
rural location of the area.

7.13.6 Previous Permissions Onsite

The written observation from An Taisce suggests that the previous planning
permission onsite specifically related to an inert landfill and the current
application which incorporates a hazardous waste element constitutes an
abrogation of the circumstances relating to the original permission onsite.
Previous planning applications on sites have been adjudicated upon their merits
and in accordance with the proper planning and sustainable development of the
area. The fact that planning permission was granted for an inert landfill facility
does not in any way preclude the applicant to apply for planning permission for
the current development. Any application for an integrated waste management
facility which includes the landfilling of hazardous waste material will likewise
be adjudicated on its merits and in accordance with the proper planning and
sustainable development of the area. 0&

7.13.7 Financial Contribution Condltlon\qnge? Sectl on 48(2)(c)

The origina submission from Fin %‘@ unty Council to the Board requested
that in the case where plannin ission is to be granted by An Bord
Plednala, that the applicant be ed to pay a specia contribution of €10,000
for signage and road lining j\ﬂ\ vicinity of the proposed access to the site. The
applicants on the other hzﬁ:‘?g@érgued that this contribution was not warranted as
the applicant was reqwre@i’o make afinancial contribution of €500,000 towards
road improvements uQ@@r condition no. 9 of Reg. Ref. FO4A/0363.

During the course of the oral hearing the Planning Inspector requested that
Fingal County Council provide detail in terms of the basis of the above
calculation and how the costs were specifically attributed to the development in
guestion. The introductory statements of Mr. Flannagan's (SC) closing
submission on behalf of Fingal County Council, deas with the issue of the
financial contribution. The financial contribution is predicated on road lining
requirements (3.8 kilometres at €2.30 per metre and the erection of 6 signs at
€210 per sign which amounts to €10,000). Having regard to the fact that a
current application seeks the relocation of the entrance | do not consider it
unreasonable that the applicants be required to specifically contribute towards
the costs of lining and signage associated with this new entrance. Therefore if
the Board are minded to grant planning permission in this instance | consider
that the applicant be requested to pay a specia financia contribution under the
terms and conditions of Section 48(2)(c) for road markings and signage.

7.13.8 Community Gain Fund

| would consider it appropriate that the Board would consider attaching a
condition requiring that a set amount of monies based on annual tonnage to be
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accepted at the facility to be set aside for alocal community fund which would
benefit local organisations and residents. This would help off- set some of the
negative perceptions associated with the facility. | note that such a fund is
referred to in section 17.3.4 of the EIS.

7.14 Legal Issues

A number of legal cases were referred to in the closing submissions on behalf
of the various parties at the oral hearing, particularly the closing submissions on
behalf of Fingal County Council and on behalf of the applicant. It is appropriate
in my view that some comment should be made in relation to specifically three
of these cases as they are directly relevant to the current application before the
Board. The specific judgements which are relevant in my view are as follows:

ECJ Judgement C-50/09
The Waddenzee Judgement — ECJ C-127/02
Usk and District Residents Association Ltd. vs. An Bord Plednala

(2009) IECH346 &
&
S
S
7.14.1 ECJ Judgement C-50/09 égf’ S
B0 &

In the case of C-50/09 this |g\ @ecent judgement which ruled that the
transposition of Articles2-4 o e@éﬁ%ctlve 85/337/EEC (EIA Directive) into Irish
legidation is not in full comﬁl@hce with the Directive on the grounds that there
are severa nationd autho?lgés which take part in the decision making process.
The ruling states that d‘ is a requirement that an Environmental Impact
Assessment must takQ\ ace before consent is given. The Judgement notes that
in a case where botf the EPA and the Planni ng Authority (including An Bord
Plednald) are involved in an application for which a EIA is required, a situation
could arise where the EPA could decide on questions of pollution before an
application is made to the Planning Authority the latter being the competent
authority for the purposes of determining EIA.

This situation does not arise in the case of the current application. An
application was lodged for planning permission with An Bord Pleanala under
Strategic Infrastructure Legislation on 10/12/2010. An application for a Waste
Licence was lodged with the EPA on 17/12/2010. An Environmental |mpact
Statement accompanied the application for awaste licence. At atime of writing
this report no decision has been made by the EPA in relation to the issuing of a
waste licence. Furthermore as part of my planning assessment | have
endeavoured to undertake a comprehensive evauation of al environmental
impacts associated with the proposed development. | would therefore conclude
that any decisions by An Bord Plednala in relation to the current application
would not contravene in any way the judgements set out in ECJ-C-50/09.
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7.14.2 Waddenzee Judgement ECJ C-127/02

With regard to the Waddenzee Judgement, this judgement requires that in all
cases where a development may impact on a European Site that an Appropriate
Assessment must be required unless the Board is satisfied beyond al reasonable
doubt and based on objective scientific knowledge that a proposed devel opment
would not adversely impact the integrity of any such designated site.
Furthermore there is an onus on the consent authority to satisfy itself, based on
objective scientific assessments that there is no reasonable scientific doubt that
the proposed development will not adversely affect the integrity of a designated
site. This implies therefore that the Planning Authority must exercise a
precautionary approach in considering applications likely to impact on
designated sites. | have assessed the application in the context of the
Waddenzee Judgement and | consider that the applicant has demonstrated
through the EIA procedure and through a separate appropriate assessment
procedure that the proposed development will in no way effect the integrity of
any designated site in the vicinity (either the Bog of the Ring, NHA or the
Rogerstown Estuary SPA/cSAC). | also consider that the applicant through the
EIA process and through supplementary information garnered at the oral
hearing has demonstrated beyond all reasonabl(g scientific doubt that the
proposed development will not adversely |mpacgd9n the integrity of either of the
designated sites referred to above or any, %J;iér designated sites in the wider
area. | am satisfied therefore that the B s fully informed on environmental
grounds as to the acceptability of Q@?)roposal The proposed development
therefore would not contravene (R adhain environmental tests set out in the
Waddenzee Judgement. @6\\ S
\0&&\0
7.14.3 The Usk Judgemer@;‘(‘)\lO] 2 ILRM 235

Finadly inrelationtot \Usk Judgement, Part 5 of this Judgement is relevant to
the current application before the Board. The Judgement acknowledges that a
difficulty arises in relation to defining EPA/Planning Authority’s jurisdictions
over the construction and operational stage of any development. The Judgement
also acknowledges that in the use of conditions, the Planning Authority has
jurisdiction over the construction phase of the proposed development whereas
the EPA have control over the operational phase of the proposed devel opment.
The demarcation between both areas of jurisdiction become somewhat confused
in the case of an application such as that currently before the Board where both
construction and operational activities take place simultaneously during the
various phases of the proposed development. Having regard to the ruling it may
be appropriate for the Board in this instance to attach conditions specifically
relating to environmental emissions associated with the construction phase of
the development.
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8. CONCLUSIONSAND RECOMMENDATIONS

On foot of my assessment and evaluation above my main conclusions are as
follows:

It is clear from various national policy documents, most importantly the
National Hazardous Waste Management Plan (2008-2012), that it is national
policy that at |east one hazardous waste landfill be developed in Ireland for the
acceptance of hazardous waste. The proposed development is fully in
accordance with this national policy.

| note that future hazardous waste streams are difficult to forecast and
therefore some questions may arise over the capacity of the proposed
development to accept all the hazardous waste arisings for landfill within the
Island of Ireland. Hazardous waste arisings are however likely to reduce
overtime as a result of improvement in treatment technologies. Furthermoreitis
not envisaged that al hazardous waste will be landfilled at this facility. | would
conclude that the 1.735 million cubic metres of void space proposed under the
current application will have the capacity to accongmodate a substantial portion
of the hazardous waste generated in Ireland @er a 25-year period and the
capacity is considerably in excess of theézgﬁoo tonnes per annum minimum
capacity suggested in the National Haz s Waste Management Plan.

SO

| consider that there are g ificant benefits of co-locati ng a hazardous
waste facility at an %tablish?\\g@ﬁdﬂll not least in terms of the fact that the
existing facility has alread \‘I&(\@‘f through the planning and licencing procedures
and deemed to be accept s\o@ﬁ*or thisland use.

\O

With regard t@éﬁ]e issue of non-hazardous bottom ash it would appear
that there may be afy oversupply in the capacity available for landfilling in the
immediate area, if the Tooman Nevitt facility goes ahead Knockharley facility
at Kentstown were to be granted planning permission for the acceptance of such
non-hazardous waste under PA0019 and the indication that all incinerator ash
from the Poolbeg facility will be exported. | do note however that currently
there are no proposals, policies or objectives in place currently which seek to
reuse or recycle bottom ash. As a result the availability of excess capacity for
landfilling bottom ash would not appear to be contrary to current waste
management policy and practice. That is to say that currently there appears to
be no policy which seeks to reduce the landfilling of incinerator bottom ash in
favour of reusing and recycling this material. Any over-supply in terms of
capacity would not constitute reasonable grounds for refusal in my opinion.

In terms of the location of the MEHL facility | consider that the site is
optimally located in terms of its proximity to the two incinerators which are
planned and currently under construction in the Dublin waste management
region and the north-east waste management region. Furthermore the site is
well located in terms of any future incinerators to be constructed in Northern
Ireland or in County Cork as the site is equally distant between the two

PL 06F.PA0018 An Bord Pleanala Page 98 of 210

EPA Export 11-06-2012:19:22:06



facilities and is well served in terms of its access to the national primary road
network including motorways.

It is apparent that aspects other than location aso need to be considered
in terms of site suitability for an integrated waste management facility such as
that proposed. An important consideration in this regard is the hydrogeol ogical
conditions of any site. It is argued in this assessment that other sites shortlisted
for evaluation as alternative sites as part of the EIA process may possess more
appropriate underlying hydrogeological conditions than that of the MEHL site.
The critical issue in my opinion is whether or not the site is suitable for the
development proposed as opposed to being the optimal or best site for
development. The sites appropriateness in environmental grounds ultimately
depends on the quantification of an Environmental Risk Assessment associated
with the site. The main environmental risks associated with the integrated waste
management facility proposed are contamination of groundwater and surface
water through leachate leaks/spills. | consider the overal design of the
development as such that the risk to the environment through groundwater or
surface water contamination is minimal for the following reasons.

@ | am satisfied based on the evidence presgnted that the potable water
supply at the Bog of the Ring will not be@npacted upon. The evidence
presented in the EIS and in the oral hear 0?/erwhel mingly suggests that the
MEHL siteisin a different groundwato%0 chment area to the Bog of the Ring
water supply. Q\Q 0\\
(b) The proposed landfill mﬁ\s comply with, in the case of inert waste,
and exceed in the case of th giardous and non-hazardous waste, the minimum
requirements set out in Aﬁﬁ@s 1 of the Landfill Directive.
N

(© In the case of g\aﬁardous waste the solidification process will physically
and chemically immohilise contaminants within the waste material which will
significantly reduce its leaching potential when placed within the hazardous
waste cells.

(d) In the case of the hazardous waste the cells proposed are underlying by
thick namurian shale deposits of generally low permeability which will further
act as an impediment to groundwater contamination.

(e There is evidence to suggest that groundwater movement beneath the
proposed hazardous waste cells is in an upward direction due to the confining
nature of the namurian shale in the northern portion of the site. The presence of
artesian wells in the north-eastern portion of the site would support this
conclusion. This characteristic of the northern part of the site will further
militate against groundwater contamination.

) As part of the EIA process a quantitative risk assessment was carried
out in relation to potential groundwater contamination. The risk assessment
incorporated a “land-sim model” which indicates that the landfill linings as
proposed will not result in any contamination of groundwater either beneath the
site or down gradient of the site. It should aso be highlighted that the
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assumptions contained in the model were very conservative and that the design
proposals to be incorporated into the landfill linings will protect potential
receptors to an even greater extent than that suggested in the model.

(o)) | am satisfied based on the information contained on file and in
particular the land sim model that the proposed development will not adversely
impact on the water quality of any of the commercial wells to the south-east of
the site.

(h) There is no evidence to suggest that surface water in the vicinity of the
site would be susceptible to any leachate contamination either through
groundwater contamination or leachate management onsite.

In terms of hydrogeology | can only conclude that the MEHL site
represents an acceptable environmental risk which will not adversely impact on
the environment and therefore will not adversely impact on the integrity of any
designated conservation site be it either the bog of the ring NHA or Rogerstown
Estuary cSAC and SPA.

In relation to other environmental issues | would conclude that based on
the evidence submitted | am satisfied that the pén-hazardous bottom ash to be
transported and deposited on site does noegr ‘ésent an environmental or health
risk to surrounding residents in terms O@P@ potential corrosive properties or in
terms of potentia exothermic reactidng”which might occur within the waste
cells during the laying of the Wasge%\

S

In terms of traffic %n‘éﬁ@‘ansport issues | am satisfied, that the proposed
development would not ?@ﬂt in traffic levels over and above those levels
already permitted. | bas\é}%his conclusion on the fact that permission already
exists for the landfi Ilcijgéo of up to 500,000 tonnes of inert material onsite.

In relation to the zoning provisions of the Development Plan, | would
consider that the Board is not constrained by the fact that the proposed
development does not comply with the zoning objectives contained in the
recently adopted Fingal County Council Development Plan. | would base this
conclusion on the grounds that an established landfill facility exists on site and
that the current application is strategic in nature and therefore the provisions of
Section 37(2)(b)(i) would apply.

Finally | consider that the totality of the information submitted with the
application in the oral hearing meets with the statutory EIA requirements and
provides an adequate basis for the objective assessment of the proposal.

RECOMMENDATION
| therefore recommend that planning permission be granted for the proposed

development in accordance with the plans and particulars lodged based on the
reasons and considerations set out below.
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REASONS AND CONSIDERATIONS
Having regard to:

National policy in relation to waste management as set out in the National
Hazardous Waste Management Plan which seeks to provide at least one
hazardous waste landfill in Ireland.

The presence of an existing landfill facility on site and the associated benefits
involved in co-locating an integrated waste management facility such as that
proposed with an existing landfill development.

The strategic location of the site in close proximity to two planned incinerator
developments currently under construction and the sites proximity to the
national motorway network.

The proposed linings of the engineered cells for the reception of hazardous,
non-hazardous and inert waste which is in compliance with and in the case of
the hazardous and non-hazardous waste exceed the minimum requirements set
down in Annex 1 of Council Directive 1999/31/ %Ig@
$

The existing facility has planning permi;\@mg\*gnd a waste licence to dispose up
to 500,000 tonnes of inert waste per aqga@@\

SO
It is considered that subject .\&Q‘z\@gnditions set out below the proposed
development would not be ggﬂ@g\/ injurious to the amenities of the area or
property in the vicinity, \g{&lﬁ” be acceptable in terms of traffic safety and
convenience and would %nlikely to give rise to adverse impacts on the
environment and in particular groundwater and would therefore be in
accordance with the &ﬁ%er planning and sustainable development of the area.

CONDITIONS

The development shall be carried out in accordance with the plans and
particulars lodged with the application to An Bord Pleanala on 10/12/2010 and
the drawings submitted to An Bord Pleanala during the course of the ora
hearing on 22" March 2011 except as may otherwise be required in order to
comply with the following conditions. Where such conditions require points of
details to be agreed with the planning authority these matters shall be the
subject of written agreement and shall be implemented in accordance with
agreed particulars.

Reason: In theinterest of clarity.
Prior to the commencement of any development associated with this permission

the applicant shall obtain a waste licence from the Environmental Protection
Agency to operate the facility.
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Reason: To ensure that the proposed development is operated in such a manner
which would not adversely impact on the surrounding environment.

Landfilling operations on site shall cease prior to the 31% December 2036
unless prior to this date planning permission is granted for an extension to the
life of the facility. The landfill shall be capped and the site restored in full on
completion of the landfill operations.

Reason: To limit the long-term impact of the development on the amenities
and values of property in the area.

The total waste intake at the facility shall be limited to a maximum of 500,000
tonnes per annum.

Reason: In theinterest of residential amenity.

All waste accepted on site shall be classified in accordance with the Waste
Acceptance Criteria set out in Council Decision 2003/33/EEC. All waste shall
be classified off-site and shall be classified in accordance with the provisions of
the above EU Decision prior to being placed in anggaof the landfill cells.

&

\(\
Reason: In the interest of orderly de«@@ent and the protection of the
environment. Oio\
\Qoieb

Details of the proposed new acq @rrangements onto the LP01080 shall be
agreed in writing with the plwéﬁ@ authority prior to the commencement of
development on site. N

EC

. R
Reason: In the interest Qf&%fety.

Details of all publi@‘ﬁghti ng proposed within or around the parameter of the
facility, including any public lighting along the internal access road leading to
the administrative area shall be agreed in writing with the planning authority
prior to the commencement of development.

Reason: In the interest of visual amenity.

Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be submitted
to, and agreed in writing with, the planning authority prior to commencement
of development. This plan shall be prepared in accordance with the “Best
Practice Guidelines on the Preparation of Waste Management Plans for
Construction and Demoalition Projects’, published by the Department of the
Environment, Heritage and Local Government in July 2006. [The plan shall
include details of waste to be generated during site clearance and construction
phases, and details of the methods and locations to be employed for the
prevention, minimisation, recovery and disposal of this material in accordance
with the provision of the Waste Management Plan for the Region in which the
siteissituated.].
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10.

11.

12.

Reason: In the interests of sustainable waste management.

Prior to the commencement of development an environmental monitoring
committee shall be established. Details of the members of the committee shall
be agreed in writing with the planning authority and shall include at least two
members of the local community. The environmental monitoring committee
shall oversee the environmental monitoring of the development and shall meet
at least four times per annum or at such intervals as the environmental
monitoring committee members agree.

Reason: In theinterest of the amenity of the area.

The applicants over the lifetime of the landfill development shall annually set
aside a fund, derived from charges for waste management, to provide
appropriate environmental improvement projects and community facilities in
the local community. The initial contribution to the fund shall be €1 per tonne
of waste received and shall be the subject of review to be determined by the
members of the environmental monitoring committee. In default of an
agreement the details shall be determined by An Bord Plednala.

Reason: To mitigate the impacts of the I@@flll operation on the loca
community. \\\ @
Details of the location of the wheel @%ﬁ’faclllty on the proposed new internal
access road shal be the subjeck df”wrltten agreement with the planning
authority prior to the commen L t of development.

RS
Reason: Intheinterest ofﬁ?g@)g amenity and residential amenity.

@ During the co sﬁucﬂon of the inert, non-hazardous and hazardous waste
cells dust levél's at the site boundary shall not exceed 350 milligrams per
square metre per day averaged over a continuous period of 30 days
(Bergerhoff Gage). Details of the monitoring programme for dust shall
be submitted to, and agreed in writing with, the planning authority
within two months of the date of this order. Details to be submitted shall
include monitoring locations, commencement date and the frequency of
monitoring results and details of all dust suppression measures.

(b)  As part of the construction of the landfill cells a monthly survey and
monitoring programme of dust and particulate emissions shall be
undertaken to provide compliance with these limits. Details of this
programme, including the location of dust monitoring stations, and
details of dust suppression measures to be carried out within the entire
quarry complex, shall be submitted to and agreed in writing with the
planning authority within two months of the date of this permission.
This programme shall include an annual review of all dust monitoring
data, to be undertaken by a suitably qualified person acceptable to the
planning authority. The results of the review shall be submitted to the
planning authority within two weeks of completion. The Developer shall
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13.

14.

15.

16.

17.

carry out any amendments to the programme required by the planning
authority following thisreview.

Reason: To control dust emissions arising due to the construction of landfill
cells within the development and in the interest of amenity of the area.

During the construction phase of the individual cell liners the noise levels
generated shall not exceed 55dBA aeqT When measured at the nearest occupied
house. When measuring the specific noise, the time shall be over a 1-hour
period.

Reason: In order to protect the residential amenities of property in the vicinity.

The facility shall only operate between 0800 hours and 1800 hours Monday to
Friday and between 0700 hours and 1600 hours on Saturdays. The site shall not
operate on Sundays or bank holidays.

Reason: In order to protect the residential amenities of the area.

All waste shall be transported to the site (hazardggs non-hazardous and inert)
in covered and tightly secured holding areas wﬂt@n the vehicles.

Reason: To prevent spillage and to pr&@g&@e visual and residential amenities
of the area. < \\

A comprehensive boundary J?gaﬁ\nent and landscaping scheme shall be
submitted to and agreed m@‘@#ﬁ ng with the planning authority, prior to the
commencement of develoﬁ)?gént This scheme shall include the following:-

(@) details of all p@‘bosed hard surface finishes, including samples of
proposed paving’slabs/materials for footpaths, kerbing and road surfaces
within the development;

(b) proposed locations of trees and other landscape planting in the
development, including details of proposed species and settings;

(c) details of proposed boundary treatments at the perimeter of the site,
including heights, materials and finishes.

The boundary treatment and landscaping shall be carried out in accordance with
the agreed scheme.

Reason: In the interest of visua amenity.

Within 6 months of the date of this order the applicant shall submit a
biodiversity plan outlining measures to improve the overall biodiversity of the
site and its surrounding lands both during the operational phase of the
development and the post operational phase. The details contained in the
biodiversity plan shall be agreed in writing with Fingal County Council or in
default of agreement shall be referred to An Bord Pleanalafor agreement.
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18.

19.

Reason: In the interests of maintaining and promoting biodiversity within the
Site.

Prior to the commencement of the construction phase of the hazardous waste
cells the Developer shall consult with the Eastern Regiona Fisheries Board in
ensuring al measures necessary are undertaken to protect the local aguatic
ecology of the stream along the northern boundary of the site. In this regard the
applicant shall ensure the following:

Only clean uncontaminated water should |eave the development site and
drain into the river network.
The Inland Regiona Fisheries Board shall be consulted in relation to
any stream manipulation works (bridging, culverting or otherwise on
the stream along the northern boundary of the site).
In-stream work can only be carried out during the period May-
September of each year.
All in-streeam and riparian works must be agreed with the Inland
Fisheries Board prior to such works being carried out.
Preservation of a 10 metre wide ripariang€orridor along the southern
boundary of the stream. All constructi g@?‘works undertaken adjacent to
the stream shall conform with {yeguirements for the protection of
fisheries habitats during consteaction and development works at river
sites (http://www.fishingirel afidsiet/).
\OQQ@\@
Reason: In order to protecaggx er quality and ecological habitats during
construction. S
QOOQA*
The developer shall faci ﬁgte the archaeological appraisal of the site and shall
provide for the presérvation, recording and protection of archaeological
materials or featurés which may exist within the site. In this regard, the
developer shall:

@ notify the planning authority in writing at least four weeks prior to the
commencement of any site operation (including hydrological and
geotechnical investigations) relating to the proposed development, and

(b) employ a suitably-qualified archaeologist prior to the commencement of
development. The archaeologist shall assess the site and monitor all site
development works.

The assessment shall address the following issues:

) the nature and location of archaeological material on the site, and

(i) the impact of the proposed devel opment on such archaeological material.
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20.

A report, containing the results of the assessment, shall be submitted to the
planning authority and, arising from this assessment, the developer shall agree
in writing with the planning authority details regarding any further
archaeological requirements (including, if necessary, archaeological excavation)
prior to commencement of construction works.

In default of agreement on any of these requirements, the matter shall be
referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the area and to
secure the preservation (in-situ or by record) and protection of any
archaeol ogical remains that may exist within the site.

The developer shall pay to the planning authority a financial contribution of
€10,000 (ten thousand euro) in respect of road lining and road signage in the
vicinity of the site that is provided or intended to be provided by or on behalf of
the authority in accordance with the terms of the Development Contribution
Scheme made under section 48 of the Planning and Development Act 2000.
The contribution shall be paid prior to the commencement of development or in
such phased payments as the planning authorltyogmay facilitate and shall be
subject to any applicable indexation prowsongzof the Scheme at the time of
payment. The application of any indexation fequired by this condition shall be
agreed between the planning authority e developer or, in default of such
agreement, the matter shall be referg e&@

W
Reason: It is a requirement ofﬁ?g@l anning and Development Act 2000 that a
condition requiring a cor ion in accordance with the Development
Contribution Scheme méd’&iunder section 48 of the Act be applied to the
permission. &&5\

&

he Board to determine.
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21.  The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000. The contribution shall be paid prior to the commencement of
development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or, in
default of such agreement, the matter shal be referred to the Board to
determine the proper application of the terms of the Scheme.

Reason: It isarequirement of the Planning and Development Act 2000 that a
condition requiring a contribution in accordance with the Development
Contribution Scheme made under section 48 of the Act be applied to the

Devel opment.
&.
@0
S
og?o%*\
Paul Caprani, $ &‘@b
Senior Planning | nspector. S
$50
&
26" May, 2011, E°
<<Q\ &\Q)
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APPENDIX 1 ENVIRONMENTAL IMPACT STATEMENT
The EISis set out in four separate volumes.
Volume 1 — Non technical summary
Volume 2 — Environmental Impact Statement (main text)
Volume 3 — Figures
Volume 4 — Appendices
The salient points contained in the main text of the EIS are set out below.

Chapter 1 Introduction

The introductory section sets out the profile of the@existing operations on site
including details of the current operations in rel atlong@ waste handling. The section
also sets out the applicant’s ties and involv ' the community. Details of the
planning history of the site including the v, @u planning applications and waste
licence applications are set out in Section QQ @%f the EIS.
@‘

Section 1.3 of the EIS outlines in s@mf%ry the proposed development. It is noted
that the anticipated capacity of thg&@@ﬁ tyis

1.7355million m for hazar%lous waste.
1.324 millionm?® for @éﬁ hazardous waste and
0.7555 million m® & inert waste.

Section 1.5 of the EIS sets out the planning procedure involved so far in undertaken
the current application including details of the pre- application stage required under
the strategic infrastructure legislation and also sets out alist of the prescribed bodies
consulted. Consultation with the local community is set out in Section 1.5.4 and is
noted that all neighbouring premises within 1 kilometre of the site boundary were
visited on 18" and 19" May 2010. The public information day was held in the
Bracken Court Hotel on 1% September 2010. The summary of the consultations
undertaken and key comments received are presented in Appendix Al4.

Section 1.6 sets out the Environmenta Impact Statement methodology and
consultation processes involved. The EIS has been prepared with due regard to the
EPA guidelines on the preparation of Environmental Impact Statements. The scoping
of the EIS was predicated on consultations with various bodies including An Bord
Pleanala, the EPA, the DOEHLG and Fingal and Meath County Councils. The
scoping was also informed by responses from statutory and non-statutory consultees
and issues raised at public information meetings. The EIS is structured in a group
format in accordance with EPA Guidelines.
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It is stated that there were no significant difficulties encountered during the
preparation of the EIS.

Chapter 2 Project Need

Chapter 2 of the EIS sets out details in relation to the project need. This chapter
argues that a hazardous waste landfill is a key component of waste infrastructure in
Ireland which needs to be constructed. The National Hazardous Waste Management
Plan 2008-2012 recommends at least one hazardous landfill to be developed in
Ireland.

The proposal fully accords with

The National Hazardous Waste Management Plan 2008-2012.

Various EU policies which require member states to achieve self-sufficiency in

the management of waste.

The Waste Management Plans adopted in the Republic and Northern Ireland.

A hazardous landfill will provide a key piece of infrastructure which is vital for

economic development in that managing such wagte in Ireland will give rise to

economic opportunities and beneficial spin of(@for local industries and local

employments in the area. Addressing th sgme of hazardous waste within this

country will reduce greenhouse g ns arising from the export of waste
and will reduce any risk associated % e shipments.

The proposed facility will assst e implementation of waste infrastructure

which will provide energy r from waste.

The proposed devel opmer@\?%@jlly in accordance with the proximity principle

in that waste should gené@fy be managed as near as possible to its place of

production mainly be?ﬁ%e transporting waste has significant environmental

impacts. s

It is also stated that the UK plan for the shipments of waste (2007) seeks the
provision of an all isand approach in the case of shipping hazardous waste for
disposal between/within Ireland and Northern Ireland. The Arc 21 Waste
Management Plan (published in 2006 covering the eastern region of Northern
Ireland) also states that priorities might include utilising existing or planned treatment
facilitieson an all island basis.

Section 2.3 of the EIS goes on to highlight references obtained in various reports and
strategies which would, it is contended support the provision of infrastructure which
would facilitate the disposal of hazardous waste within Ireland.

The following reports are referred to

The National Development Plan

The National Spatial Strategy

The Innovation Task Force Report (March 2010).

The Regional Planning Guidelines for the Greater Dublin Area 2010-2022.
The Foras Waste Management Bench Marking Report (2009).
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The Foras Waste Management Bench Marking Report Update (2010).
The Nationa Climate Change Strategy.

Section 2.7 of the EIS sets out current and future national waste arisings. The EPA
National Waste Report 2008 states that the total recorded quantity of hazardous waste
managed in 2008 was 319,098 tonnes, an increase of 5% since 2007. This includes
biodegradable hazardous waste but excludes contaminated soils. Between 2004 and
2008 contaminated soil exported from the country ranged from a low of 126,000
tonnes in 2007 to just under 300,000 tonnes in 2008.

The EPA National Waste Reports states that the total projected generation of
industrial waste including non- process industrial waste decreased by 31% from 9.2
million tonnes in 2006 to 6.4 million tonnes in 2008. The top 10 sources of non-
hazardous industrial waste are set out in Table 2.2 of the EIS.

According to the National Waste Report 2008 the quantity of construction and
demolition waste collected in 2008 was 13.5 million tonnes which is a 24% decrease
compared with 2007 data.

Section 2.7.2 sets out future trends in relation to waste arisings. The National
Hazardous Waste Management Plan indicates that thegeneral trend is for an increase
in hazardous waste generation. The plan indi czg\ged Jat hazardous waste generationin
2016 is expected to be 405,481 tonnes co with just over 314,000 tonnes in
2006. For the purpose of this project, an K ent was undertaken of the potential
hazardous ash i.e. flu gas treatment rq@?%ﬂ@\‘rom the major waste to energy projects
which are expected to come on stregg&‘l e next six years. Theseinclude
N

Carrenstown Incinerator (%E@‘?\ently under construction).

Ringaskiddy in County Cork (currently at planning stage)

Pool sbeg Ringsend cuffently at construction stage.

Provision for waste o energy in Northern Ireland.

It is estimated that 86,640 tonnes per tonnes of flu gas treatment residues is expected
to be generated from those four projects. (This amount is based on the figures
contained in the respective EISs associated with each of these facilities).

Table 2.6 of the EIS sets out hazardous soils and stones potentially suitable for
landfill, in Ireland and Northern Ireland aggregated on a six year basis between 2008-
2025. This ranges from an average of just over 142,000 from 2008-2013 to just over
195,000 tonnes per annum from the year 2020 to 2025.

For the purposes of the project

In terms of non-hazardous biodegradable waste reference is made to bottom ash and
boiler ash from the four wastes to energy projects referred to above. It is estimated
261,000 tonnes per annum of non-hazardous bottom boiler ash is expected from these
four projects (see table 2.7 of the EIS).
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Chapter 3 Site Suitability and Alternatives

Chapter 3 of the EIS relates to site suitability and alternatives. It is noted that the
existing landfill facility has planning permission to infill a a rate of 500,000 tonnes
per year with inert waste. The EIS argues that the site is suitable to become the first
hazardous landfill in Ireland. A full copy of the Site Suitability Report is set out in
Appendix 3.1.

It is argued that the site is suitable on the following grounds.

It is the policy of the Government (to the Department of Environment, Heritage and
Local Government — Changing Our Ways (1998) to extend existing landfill facilities
rather than to provide new landfill sites.

The National Hazardous Waste Management Plan 2008-2012 states that any such
hazardous waste facility should be co-located with an existing or planned landfill
facility with the objective of utilisng existing infrastructure such as site roads,
weighbridges etc. &
é
In terms of lead in time, established and operati gngl\%ltes offer significant advantages
in terms of planning and licencing processes. ég)o <
\QO
The financial realities for a hazardous vos(ﬁébdisposal facility on a Greenfield site may
prove prohibitive. 59@0\\ 0‘3\
The applicant is in full owne@r@ of the lands in question. The co-location of
hazardous waste disposal mfr@&ucture with other appropriate landfilling activities
offers advantages in terms g&&ared infrastructure etc.
@
On the above criteria and taken into consideration other landfill sites which were
deemed wholly unsuitable in the context of the current proposal due to severely
limiting licensing factors relating to imminent site closure, three sites were
considered Hollywood, Knockharley Kentstown, County Meath and Drehid,
Carberry, County Kildare. Each of these sites were evaluated in relation to separate
criteria under four separate steps and the application site was deemed to be the most
suitable site under the criteria set out in Appendix 3.1 of the EIS particularly in
relation to

The capacity available to cater for the waste.
The location and access of the site in terms of the likely centres of target waste
arisings.

The site was also evaluated in accordance with the EPA landfill manual and in
particular the manual on site select (consultation draft 2006). Reference is aso made
to international best practice and in particular site selection for new hazardous waste
management facilities — WHO European Region Publication No. 46. Reference is
also made to site assessment criteria and policy guidance in New Zealand for
sustainable waste management.
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It is argued that the site is compatible with surrounding land uses as the site is located
in a rural and agricultural area where residential dwellings are dispersed. Fingal
County Council proposed landfill site has the benefit of planning permission 1.4
kilometres to the south-east of the site. The site has sufficient land area requirements
and availability to cater for the proposed development. It is acknowledged that the
site is located in an area deemed sensitive in terms of landscape due to its elevated
position. However the operation will not be highly visible from surrounding areas.

The comprehensive public consultation process with neighbouring landowners and
interested parties has been undertaken. Buffer zones can be incorporated into the
layout which would militate against adverse impact on amenity.

The geology and hydrogeology regime inherent in the site and its surroundings is
considered to be suitable. The site is located outside the source of protection zone
from water abstraction and the site is located over an area designated as a poor
aquifer with the exception of the south-eastern corner which has been classified as a
locally important aquifer which is generally moderately productive in terms of water
supply. While investigative information suggests that there are faults present on site,
the EPA manual on site selection recommends that there should be no general
prohibition of landfilling siting on areas with ]}ogical faults. Appropriate
hydrology and surface water protection measures. ¥ be incorporated into the design.
There are no terrestrial habitats of regional g national importance in the vicinity of
the site. In terms of archaeological heritage the ground has already been disturbed
during the quarrying activities on site.oQQ\?\( e the site is located in an area of high
amenity an existing landfill has beenp%er%ting for anumber of years on site.
LR

While the site is located 15 kiléiia\&?&e north of Dublin Airport the waste type to be
accepted at the landfill is non-iodegradable and as such will not attract birds. The
proposal therefore will n tﬁepresent a danger to aircraft. Traffic and access
arrangements are deemed’to be suitable and the reduction of the amount of the
material to be transported overseas would be more sustainable from a transportation
point of view. Cover materia is available on site and additional material where
required would be sourced locally. The site is considered acceptable in terms of
security and service is available. A geotechnical investigation has been carried out
taken in consideration, stability and settlement issues. Given the nature of waste
which will be accepted, treated and disposed of at the facility it is anticipated that
minimal settlement of the waste body will occur over time. It is expected that
settlement will be within the allowable tolerance for a DAC liner. In the foregoing
site evaluation no features of the MEHL site were identified which would render it
unsuitable as a site of a hazardous waste landfill.

Section 3.4 outlines alternatives in relation to landfill lining technology. The various
liner characteristics are set out in Table 3.2 of the EIS. The three options set out were
a single composite liner, at double composite liner, and a dense asphaltic concrete
liner (DAC liner).

Having considered the three options the DAC liner was considered superior for the
hazardous cells. Asthe permeability of the DAC was considerably lower furthermore
the DAC system can be constructed on slopes steeper than those achievable with
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standard HDPE and clay composite linings and the method of installing DAC panels
means that there is no weakness at the joint between the panels.

Section 3.5 sets out alternative site layouts. Four layout options were considered
during the preliminary design stage. From the preliminary option appraisal four more
options were considered and option 8 (preferred option) was decided upon. It is
considered that the proposed options meets al the key environmental constraints and
design requirements.

Chapter 4 Proposed Site and Project Description

Chapter 4 sets out the proposed site project description. This section is summarised
in the main report under Section 4, for this reason it is not proposed to reiterate the
detail here.

Section 4.9 of the EIS deals with health and safety aspects. The plant will be
designed by skilled personnel according to internationally recognised standards and
will be constantly reviewed and checked for safety hazards. Fire detection and fire
fighting systems will be provided.

Section 4.9.3 outlines the regulatory framework andcbegal requirements applying to

the labelling and transport of hazardous W Othe facility. Hazardous waste
movements in Ireland are controlled under S of 1998. In order to move waste
a Cl form system isrequired. This C1 fq a comprehensive way of tracking the
movement and origin of the waste in n There are various regulations which

apply to the safe and transport of ha@?rggﬁs waste. All road tankers and trucks must
be labelled clearly to show what tpe:%are carrying.

<© o
The applicants aso operateéxéin environmental management system which is
independently certified to in compliance with 1SO 14,001: 2004 Environmental
Management Systems. THis environmental system is set out in the EIS. Details of
the operational waste licence are also referred to in the EIS.

Chapter 5 Construction Activities

Section 5 sets out the construction activities to be undertaken on site. It is stated that
detailed design in relation to duration and phasing will be completed post planning
and licensing. The proposed landfill phasing plan is set out in Table 5.1 (page 63 of
the EIS). Four phases are proposed.

Phase 1 2011- 2016
Phase 2 2014 — 2024
Phase 3 2022 — 2034
Phase 4 2034 - 2036

Final restoration will be carried out after 2036. Full details of the construction and
operation activities to be carried out under each of the phases are set out in Section
52.1t05.25.
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Section 5.2.6 sets out details of the construction of the lining system for the
hazardous cells. Section 5.2.7 and 5.2.8 set out the stages involved in the construction
of the non-hazardous and inert waste cells respectively. In situ materia testing will
also take place. Thiswill involve

Taken the temperature of material when laid and been rolled.

Air void measurements using nuclear density gauges.

Vacuum testing all joints.

Core sampling taken for air voids and hydraulic conductivity measurement.
Depth profiling to all pre determined markers.

Compliance testing will not be carried out on the final liner itself but on test parts to
be constructed at the same time as the liner.

Section 5.2.10 sets out the time table for the construction of buildings on site. The
main structures will be constructed in Phase 1 (administration building, solidification
plant, and solidification storage building).

The DAC lining system will be constructed by specialist contractors who will specify
and confirm the design parameters for the selected mag\g&als before they can be used

in the DAC lining system. &

S
In terms of employment during the construetieh of the facility, typically the work
force on site will average 25 with a employment expected to be 50. A
temporary site compound and access ill be located in the car parking area of
the permanent works, p @‘i A

N

SN

Mitigation measures for the gxﬁ\%truction activities including dust minimisation

activities, site tidiness, constréction safety and waste management are set out in
Sections5.5t05.8 respectci) .

In terms of service requirements it is stated there will be a requirement to construct a
substation and switch room adjacent to the administration building to provide
electricity for site infrastructure. This will be constructed in compliance with ESB
requirements. Other construction impacts are dealt with in separate chapters below.
Every reasonable effort will be made to ensure that negative environmental effects
will be minimised during the construction phase of the project.

Chapter 6 Planning and Policy Context.

Section 6.2 relates to international commitments and guidance and makes reference to
the following:

‘The Basil Convention on the Control of Transboundary Movements of
Hazardous Haste at their Disposal (1992)'. This convention regulates
transboundary movements of hazardous and other wastes which are made
without consent and are illegal. It requires that all wastes are managed and
disposed in an environmentally sound manner.
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‘Kyota Protocol to the United National Framework Convention on Climate
Change (1997)’. This document sets out guidance in relation to reducing
greenhouse gases. As hazardous waste is currently exported the proposal
will help Ireland meet its targets under the Kyota protocol.

Section 6.3 of the EIS relates to EU Directives and policy guidance.

The EU Sixth Environmental Action Programme, one of the main principles of
this programme seeks to improve final disposal of monitoring of waste. Waste
that cannot be recycled or reused should be safely incinerated with landfill only
used as a last resort. The proposa facility will be a highly controlled
engineered landfill for those wastes which are not feasible to be recycled or
reused and for residues from incineration.

‘The Thematic Strategy on the Prevention and Recycling of Waste/Proposal for
a Directive of the European Parliament and of the Council on Waste (2005)’.
This strategy recommends a combination of measures promoting waste
prevention recycling and reuse. The proposa accords with the above guidance
in that it seeks a highly controlled engineered landfill solution for those wastes

which are not feasible to be recycled or reused. &

&

o\
‘The Self Sufficiency Principle’. The coqeewgf the European Union becoming
self-sufficient in waste disposal wag% tfoduced in a revision to the Waste
Framework Directive in 1991. Tkisshas been incorporated into the Waste
Framework Directive 2008/98/5\\8%* t seeks to enable member states to move
towards self-sufficiently take&?ﬁ’lgtﬁ account geographical circumstances or the
need for specialised inst &@s of certain types of waste. The proposed

development would comp\ With the principles of self-sufficiency.

O

‘The Proximity Pri(g@'fgl €. The 1989 European ComMsion Waste Strategy
introduced the principle of that waste disposal take places as close to the point
of production as possible. The proposal avoids the requirement for shipment of
such waste streams overseas thus complying with the proximity principle.

‘EU Directive 2008/98/EC’ (Waste Directive). This new Directive revises the
existing Waste Framework Directive, the hazardous waste directive and the
waste oils directives. This directive lays down a waste management principles
such as the polluter pays principle and the waste hierarchy principle. Again the
proposed development provides a safe disposal option for hazardous wastes in
especially engineered cellsin line with best practice internationally.

‘The EU Directive 1999/31/EC’ (Landfill Directive). The directive sets out
criteriafor the classification of landfills and the types of waste to be accepted at
different classes of landfill. The Directive addresses the licensing, control and
monitoring, closure and after care of landfills. In Article 6 the Directive states
that only waste which has been subject to treatment, where possible, to reduce
the quantity of hazard to human health or the environment is to be landfilled.
The Landfill Directive outlines various technical requirements in relation to
hazardous waste acceptance, landfill liner requirements etc. The proposal offers
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the first hazardous waste landfill solution for the island of Ireland which isin
line with the principles of self-sufficiency, polluter pays and proximity
principle promoted in the Landfill Directive.

Section 6.4 sets out Irish National Policies and objectives and guidance on waste
management and energy.

Reference is made to the provisions of the National Development Plan (2007-
2013). The National Development Plan seeks an integrated approach to waste
management terminal treatment and energy recovery. The proposed
development fully supports the provision of complete waste infrastructure for
Ireland.

‘The National Climate Change Strategy’ (2007-2012) The facility will provide
aresidua waste disposal solution for waste energy developments which will in
turn reduce the amount of biodegradable wastes being landfilled thereby
reducing greenhouse gas emissions.

In terms of national waste policy and in particular * Changing Our Ways' (1998)
‘Delivering Change’ (2002) and ‘Taking Stock agd Moving Forward' (2004).
The proposed Waste Management Facility cg?hpllas with the objectives of
Changing Our Ways and will form part\\pgwan integrated waste management
infrastructure that is emerging in the D@ggm region.

\Q D
With regard to ‘ The National Hag%d&s Waste Management Plan 2008-2012’,
In pursuance of the polici §& out in the National Hazardous Waste
Management Plan the EP. q@.sﬁ%d request for tenders in June 2009 to carry out
astudy in relation to the ﬁaﬁson of aNationa Difficulty Waste Facility. The
current site has the capa@“ty to provide for such a facility which is set out as a
national requwemené he National Hazardous Waste Management Plan.

With regard to the ‘Draft Statement for Waste Policy’ (DOEHLG) it is noted
that the classification of incinerator bottom ash as a hazardous waste will be
examined. The proposa will support new technologies including MBT and
waste to energy by providing a facility for the disposal of the residues. The
proposed facility will be in the unique position of offering landfill disposal
capability under all classes of landfill, inert hazardous and non-hazardous.

Section 6.5 of the EIS sets out regional policy and guidelines.

With regard to the Regional Planning Guidelines for the Greater Dublin Area
the Regional Guidelines acknowledge that waste management infrastructure
provision is an important part of the physical infrastructure investment needed
in the Greater Dublin Area for population and economic growth. It is stated
that the proposed development would contribute substantialy to the
achievement of this objective.

‘The Waste Management Plan for the Dublin Region 2005-2010" The plan’s
policy on hazardous waste disposal requirements states that the Dublin Local
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Authorities have no role in planning for hazardous waste disposal. The regional
Plan acknowledges however that Section 9.3 of the Hazardous Waste
Management Plan requires that at least two engineered landfill disposal cells
for hazardous waste - one of which will be in the Dublin area. The Dublin
local authorities were considered a feasibility of establishing a hazardous waste
landfill cell in the region.

Section 6.6 of the Development Plan sets out local policy and guidelines.

In relation to the Fingal County Development Plan, the EIS states that with
regard to waste management, the plan is closely integrated with the Dublin
Waste Management Plan reiterating the long term objectives and targets of the
region and setting out specific objectives for the area.  The EIS sets out
policiesin relation to the North Fingal Uplands.

Section 6.6.2 sets out the policies and provisions contained in the Draft
County Fingal Plan 2011 to 2017 (the Board will note that this development
Plan is likely to be adopted sometime after the end of March). It is noted that
the Draft Plan has identified the quarry on sitedas a county geological site.
The applicants have consulted with the géologlcal survey of Ireland.
Following the consultation agreement Was&made to make access available to
interested parties to view geological zg%gﬁ&s within the application site.
\Q D

It is noted that the site is ZO@%{@TA high amenity in the Fingal County
Development Plan 2005- 20;@ > <The zoni ng objective seeks to protect these
highly sensitive areas \éif@‘ scenic locations for many inappropriate
developments .1t is noteﬁ@e site has been used as a quarry since the 1940s
with the infilling of thé quarry with inert waste commencing in 2003. The
proposed  landfilliig activity will be carried out within the quarry void and
will not be  visibfé from the surrounding area.

Chapter 7 Human Beings

It is noted that the proposed development has the potential to impact on human beings
in several ways.

An assessment of the principle potential receptors within the environs of the facility
including homes, schools and commercia and industrial premises was conducted and
is detailed below. The closest residence is approximately 300 metres from the centre
of the MEHL site. The next nearest dwelling is approximately 340 metres from the
centre of the site. Naul village is approximately 3 kilometres from the site and Naul
National School is approximately 2.7 kilometres to the north-west. Hedgestown
National School is about 2.9 kilometres to the east of the site. Details of other
educational facilities, social and community facilities and sports facilities are
indicated on tables 7.1 to 7.3 respectively. Agriculture and horticulture are the
predominant land usesin the area. There are a number of small industries on the road
surrounding the site. Details of the demographic trends locally, nationally and
regionally are set out in Section 7.2.2 of the report.
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Section 7.2.3 of the EIS outlines recent trends in employment both nationally and for
Dublin..

Section 7.3 of the EIS sets out a health and safety assessment. A full health impact
assessment is set out in a CD submitted with the application ( See Appendix A 7.1- 6
separate reports relating to health are set out in appendix A 7.1). It is stated that two
possible approaches can be used to assess the possible health effects of a project such
asthis. Method 1 isto assess the existing environmental baseline in terms of existing
conditions, for example measuring levels of contaminants in the air and then examine
how conditions will change due to emissions or influences associated with the
construction and operational phases of the project. From thisit is possible to estimate
the resulting effects on human health.

Method 2 involves assessing the human health baseline identified in the study area
and in particular vulnerable groups and estimating possible effects of probable
emissions.

For the potential effects on human health a baseline evaluation has been studied taken
into consideration the following steps.

P
Identification of the study area and character@on of baseline environment
with the identification of sensitive populaéi\ogs%nd receptors.

Review of public consultations undert d issues identified.

Literature research to identify issues@ssociated with similar projects elsewhere.
Analysis of predicted residua ,\gh%n@es, after mitigation in the environment
attributable to the constructi og@gﬁ“operati onal phases of the project.

Proposal of Additional M L{Qg%@@n Measures where Applicable
N

(¢
The study area used in ascertaifing the likely effects is generally confined to within
3000 metres of the proposgg{\ heme.

Extensive consultation has already taken place with members of the public and other
interested parties. The main concerns identified were:

- Leachate treatment and disposal

- Liner integrity and leak detection

- Potential for wind-blown dust

- Potential contamination of groundwater

- Potential impacts on farming

- Transport of hazardous materials by road

The EIS sets out various reports and reviews relating to potential health hazards
associated with hazardous landfills. Specific reference is made to the

- WHO report,

- The Russi Report and

- The Porta Review.

Each of these reports concluded that there was insufficient evidence to suggest that
residing near landfill sites results in adverse health effects. The EIS goes on to
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outline the potential specific health effects investigation living in close proximity to
hazardous landfills. They include

Congenital malformations/reproductive problems and cancers. It notes
however that much evidence is historic in nature and may reflect situations where
hazardous landfill/dumps had much lesser environmental controls. Unfortunately
there does not appear to be any literature specific on the landfilling of incinerator ash.
At present there is little or no evidence to demonstrate a link between cancer and
exposure to any landfill. Mitigation measures in relation to geology, hydrogeology
and air are set out in the EIS.

Incinerator ash (bottom ash and fly ash and residues from gas cleaning) is not
classified astoxic or very toxic to human health. It is classified as harmful (XN).

Section 7.3.5.3 of the EIS relates to risk assessment. The flu gas treatment residue is
classified as hazardous to the aguatic environment. The solidified materia (after
processing) is not classified as hazardous.

The storage silos, road tanker and curing area will be located within a contained area
so that any loss of containment will be prevented fro tering water courses etc.
The storm water from the contained area will disgharge into a hazardous waste
leachate holding tank and used in the solidi\tgcgzi%n process. Flu gas treatment
residues and other incinerator ashes are not (Egsﬁ@\to humans. Equatious hydrochloric
acid will be stored in abundant tank. Thi%\%\g@orrosive material.

Q

S
The potential major accidents at the &@é:kméfy have been identified as follows:
X

N
Loss of containment of in%fos\gbr@\\gtor ash from the road tanker at the facility.
N

Loss of contai nmentO@fQ the incinerator ash from the storage silo. Incinerator
ash will be pneumatically” transferred from the road tanker to the storage silers.
Hoses involved in the transfer will be regularly pressure tested and inspected and will
be replaced at regular intervals. The storage silos will be designed to international
standards and will be provided with a vent filter to prevent the escape of dust. It is
concluded therefore that the facility does not propose any risk to human health. The
potential for damage to aquatic systems is minimised by providing robust primary
containment of the hazardous materials.

The facility will be an establishment to which Article 6 and 7 of the Sesevo 2
Directive will apply. This means that the facility will be a lower tier establishment
under the Directive.

No detrimental effect on human health or on food production or agriculture can result
from potential emissions from the proposed devel opment.

There will be a maximum number of 50 jobs created during the construction. There
will also be a substantial number of indirect jobs. When the proposed devel opment
becomes operationd it is anticipated that an additional 15 people will be employed in
the facility.
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The proposed mitigation measures will minimise nuisance and inconvenience to local
residents during the construction and operation of the facility and will ensure any
nuisance and inconvenience will be negligible.

Chapter 8 Traffic

Chapter 8 of the EIS relates to roads and traffic. It is stated that it is not proposed to
increase the annual capacity for the landfill from that which currently operates under
the terms of the planning permission and the EPA licence. The current application
will involve the relocation of the existing site entrance from the local road LP01090
to LPO1080. The existing trips to the proposed facility are mainly heavy goods
vehicles. Car trips are not significant in this context. They have nevertheless been
taken into consideration. The key assumptions are as follows:

No proposed increase in the capacity at the facility thus there will be no
increase in traffic levels on the local road network.

However trip assignment will change. Two scenarios wgre considered as part of the
overall assessment. The first scenario involves the usé of the existing road network.
The second scenario is that the new county roa%l i ng[o the M1 as proposed as part of
the Fingal landfill project would be operatloggD <

The design year flows on the surrou %gz%ad network is based upon the forecast
traffic flows obtained from the Fi andfill Project EIS 2007. No additional
traffic surveys were conducted fO( ‘Current assessment.

Existing peak hour traffic Ieveks on the surrounding road network are estimated from
the forecasted “do nothing” @énarlo traffic flows from the Fingal landfill EIS project.

In addition to the current year of assessment (2010) design year scenarios were aso
set out for

- 2011 (main construction stage)

- 2014( interim year) and

- 2024 (design year).

The various scenarios with and without the Fingal landfill project are set out in the
EIS. With the current economic slowdown, the number of trips to the site have
dramatically reduced in the last two years. Thisis set out in Table 8.1 which shows
that tonnage and truck loads accepted by the facility over the last three years. The
total tonnage accepted was as follows:

2007 433,572 tonnes
2008 225,996 tonnes
2009 40,206 tonnes
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The total number of loads per annum was as follows:

2007 23,291
2008 11,472
2009 2,206

There has been a 90% decrease in the annual tonnage and total number of loads per
annum accepted at the landfill between 2007 and 2009. The more recent data shows
that less than 50 HGVs a day were entering the facility. The highest period of trip
generation in 2007 sought 260 HGV s entering the site per day (520 in and out trips).
This was observed during a period of significant economic activity and is unlikely to
be reached again in the foreseeable future.

Section 8.3.3 of the EIS sets out details of the existing road network and junctions.
The characteristics of the main roads in the vicinity of the site are set out. Section
8.3.4 sets out existing traffic levels on the local road network. These are set out at
Table 8.2. The existing 2010 junction traffic flows (two-way, vehicle per hour) at the
junction of the LP 1090/LP1080 has an am peak of 151 and a pm peak of 188 (see
table 8.3). Figures for the remaining junctions particularly to the west of the site at
the M1 interchange and the R132/Hedgestown roundabggt are set out in Table 8.3 of
the EIS. &

&
. o SV . .
Section 8.3.5 sets out the existing site access«@nd car parking arrangements. It is
stated that the existing site access is to beo under the proposal and that there are

currently no marked car parking spaces: the vici nity. The area where its staff and
visitors currently park can cater up t@r8.40 10 vehicles. Thereisno public transport in
close proximity to the facility. Lik@ise currently there are no pedestrian or cycling
facilities available along the roaiﬁzoé\
&

In terms of the proposed @\E entrance and access it is stated that the proposed
entrance has been includéd as a specia loca planning objective in the Draft Finga
Development Plan 2011-2017. It is proposed to have 15 car parking spaces
associated with the new development.

In terms of operational trip generation it is stated that there has been a dramatic
reduction in the amount of waste the facility has been accepting due to the current
recession. Assuming the facility is open for 300 days per annum, and an average of
20 tonnes per load was accepted on site. It is estimated that there would be 83
truckloads per day (166 two way movements if the maximum intake was achieved
annually). Other daily movements would include staff visitors, delivery and
collection of cement acid and leachate. Assuming a worst case scenario this amounts
to an additional 51 two way trips per day. Therefore the number of trucks and other
movements equates to a maximum average of 25 two way movements per hour in and
out of the facility. For a robust assessment a peak hour factor of two has been
assumed therefore 58 two way movements are assumed for appraisal purposes.

Section 8.5.2 of the EIS sets out the details in relation to trip generation for
construction activities. At its peak it is estimated that three tipper trucks would be
filled every 12 minutes equating to 240 (2-way) trips per day. It is estimates that
there will also be 50 trips for construction workers. Throughout the life of the
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proposed facility there will be intermittent periods of construction activity associated
with the proposed development. However for aworst case scenario it is assumed that
there will be 20 trips (2-way) associated with the construction activity in 2014 and 18
trips associated with construction activity in 2024 during the am and pm periods.

The trip assignments are set out for the “do nothing scenario and the do something
scenario.”. The existing directional split of traffic at the junction of the site is 98% to
and from the east and 2% to and from the west. Likewise currently the vast majority
of HGVs on reaching the M1 turn south - 98% and 2% to travel north. Under the
“Do Something Scenario” it is considered that a higher proportion of waste accepted
by the proposed development will originate from the north of the site. It is assumed
therefore that the do something scenario that 80% of HGV s that are currently used in
the M1 will originate from the south while the other 20% will originate from the
north. The model also takes into consideration traffic flow both with the Fingal
landfill and without the Fingal landfill. The results of the link traffic flows are set out
in Table 8.4 in the EIS for the year 2011. The tables set out the am and pm peak
period of the local road network surrounding the site without the operation of the
Fingal landfill. Table 8.5 and 8.6 set out the link traffic flow increases for 2014 and
2024 respectively both with and without the Fingal landfill in operation for both the
am and pm peak. &
éo

Section 8.6.2 sets out the junction assessmen §._f?q°§t\he similar scenarios for 2011,
2014 and 2024. These are indicated on Tabl and 8.8 and 8.9 respectively. The
section concludes that traffic levels at Of the junctions are low with the LP
1080/Tooman Road Junction (south- east tdﬁe site) having the highest level of traffic
flow. Anincreasein 18 vehicles @‘t@ 0 an 8% increase in traffic flow during the
am peak hour. The traffic levels; alow level and it is not deemed necessary to
provide further junction assess?ﬁc@‘ts for the 2024 scenarios. The M1 interchange
roundabout experienced only & 1% increase in traffic due to the development. As
there is no change to the g@k volume of traffic entering and exiting the facility,
mitigation measures are N6t required as a result of the proposals. There are beneficial
residual impacts in terms of site access as the proposed new entrance of the LP01080
is much safer with greater visibility splays.

Chapter 9 Air Quality

Chapter 9 relates to air quality. Section 9.2.1 sets out legislation and guidance in
relation to air quality. The limit values for the various pollutants are set out in Table
9.1 of the EIS. The existing facility is required to undertake dust imposition
monitoring bi-annually and for location in accordance with the current EPA licence.
The standard measures for dust mitigation are set out in the EIS. The following
potential operational sources are considered in the EIS assessment.

Odour
Fugitive emissions

The UK Highway agency “design manual for roads and bridges’ (2007) states that if
dally traffic flows change by less than 1000 AADT or heavy duty vehicle flows
change by less than 200 AADT than the impact on air quality can be considered to be
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neutral. During the operational and construction phase no routes are predicted to
achieve an increase of the level of significance set out in the manual.

In terms of EPA guidance on ambient air quality which is predicated on the Air
Framework Directive (96/62/EEC), a member state is required to divide territory into
zones for the assessment of management of air quality. In the case of Ireland there
are four zones and the site in question is located in Zone D (outside main urban
areas). All measured values are well within compliant with relevant limit values.
While the facility is approximately 2 kilometres from the Fingal County Council
landfill facility no cumulative impacts are anticipated and this is not considered
further. The annual mean background pollution concentrations for Zone D are set out
in Table 9.3. The existing facility is well within the parameters set out in the 2009
annua environmental report prepared for the facility indicated that dust deposition
were significantly below the licence limit of 350 mg/m?day. The overall exceedance
rate for dust deposition monitoring is 4%. Thus a compliance rate of 96% has been
achieved since operations began in 2003.

Section 9.4 sets out the evaluation of air quality impacts. Based on the distance of the
closest sensitive receptor to the proposed works no significant impacts are anticipated
following the implementation of standard mitigationg-measures. However the
construction of the inert cell (IN1) approximately 48 Qge\fres from the receptor has the
potential to result in significant dust deposm\qn jen with the implementation of
standard mitigation measures. Other than égﬁeno significant air quality impact is
envisaged. & \\
Q )

In terms of odour, odour from Iand@?g@ typically caused by the decomposition of
waste. The proposed facility WQ&@Mot accept any biodegradable waste materials.
Hence the potential for odour fi ce will not occur at the facility. Hydrocarbon
contaminated soils may have tbé potential to release fugitive odours VOC emissions
operational control proced tﬁ will be implemented to ensure that such waste are
covered and treated as @ppropriate to prevent fugitive odour emissions. The
applicants have not received any odour complaints in relation to current operations at
the site. Hazardous waste in the form of flu gas treatment residues specified for pre
treatment in the solidification plant will be transported by fully enclosed tankers and
will be pumped via a fully enclosed system into an enclosed building. There will be
no odour potential from the flu gas treatment residues or solidification process.

In terms of fugitive emissions it is stated that fugitive, volatile organic compound
emissions could potentially arise from the handling of contaminated soil on site. The
nearest sensitive receptor is 284 metres from the site.  Given the distance to the
closest sensitive receptor any insignificant amount of VOCs likely to be generated, no
significant air quality impact is anticipated as a result of the landfilling of
contaminated soils. Where heavy metals are present in the flu gas treatment residues
they are retained within the solidified waste and will not cause fugitive emissions.

In terms of dust no significant dust impact is anticipated as a result of the continued
acceptance of inert waste on site.

Mitigation measures are set out in Section 9.5 of the EIS. The contractor will be
obliged to comply with the dust deposition limits set out in the existing EPA waste
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licence. A contractor will compile adust minimisation plan. In terms of construction
and operational traffic no mitigation measures are required as no negative impacts are
predicted. In terms of fugitive emissions dust monitoring will continue as per the
existing waste licence and waste cells will be covered daily as necessary in order to
minimise fugitive dust emissions. Water sprays will be used and the implementation
of dust mitigation measures will place emphasis on areas in proximity to sensitive
receptors. Routine walkovers of the site will be carried out to ensure any odour
emissions are identified.

Chapter 10 Climate

Section 10.3 sets out policies in relation to climate change. Section 10.4 sets out
details of the receiving environment and details of the climate of the area based on
Met Eireann’s 30 year average climate data (1961-1990). In genera the proposed
development will have a positive impact on CO2 levels as the proposed development
will

Facilitate the development of waste to energy plants to treat municipal and
other wastes. This will reduce the amount of biodegradable waste being landfilled
and will reduce therefore the amount of gaseous emlsggons of methane and carbon
dioxide. K\e\

NS *

The waste to energy plants will emte electricity which replaces the

requirement for electricity generated by f%ss
{\ \

The proposed development S1J,§ellm|nate the requirement to ship certain
hazardous wastes abroad for dig . The facility will accept non-biodegradable
wastes only and therefore will n%@@eneratelandflll ges.

O
In terms of micro cllmateotfgsl\s stated that given that the site is already in use as a
landfill for inert waste and that there will be no increase in annual tonnage of waste
above the current licence limit of 500,000 tonnes per annum there will be no
significant impact on micro climate.

Chapter 11 Noise and Vibration.

It is stated that the current waste licence for the facility does not contain vibration
limits as no vibration generating sources exist on site. Section 11.3 sets out details of
measurement locations (see figure 11.1 — three locations were selected to the south-
west of the site, the south-east of the site onto the north-west of the site. The survey
results and discussion are set out in Section 11.3.7 of the EIS. In terms of alocation
SO1 (dwelling house adjacent to the south-eastern corner of the site a daytime L aeq Of
between 57 and 58 dBA was recorded. This reduced to 38 to 51 dBA at night time.
The main source of noise derives from occasional passing traffic along the local road.
Bird song and leaf rustle formed the background noise environment. No activities
from the existing facilities were audible during the survey.

At location SO2 (in close proximity to the western corner of the site Laeq levels of
between 56 and 60 dBA were recorded during the daytime and levels between 34 and
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55 dBA were recorded at night time. Again the main source of noise was from
intermittent traffic passing along the local road and distant noise from the farmyard
activity. Occasional aircraft were also noted to be faintly audible.

In location SO3 (circa 250 metres to the north of the site) Laeq levels were recorded
of between 50 to 57 dBA during the daytime and 36 and 53 dBA at night time. Again
the main source of noise was from traffic passing along the local road and bird song
and leaf rustle formed the background noise environment. It is concluded that road
traffic is the dominant source of noise in the existing environment and that the current
facility does not contribute to the current noise climate. An evaluation of the noise
and vibration impactsis set out in Section 11.5 of the EIS.

The site development and cell development noise calculations for Phase 1 (based on
the worst case scenario is set out in Table 11.8. The indicative calculated noise levels
set out in Table 11.8 are within the daytime operational noise limit of 55dBA at the
closest locations to the works.

Similar conclusions are reached in relation to the operation and construction of
Phases 2, 3 and 4 of development that is that levels of noise are within the daytime
operational noise limits of 55 dB(a). The EIS goes %Qio to evaluate the potential
impact in terms of sound exposure levels. The assessiment carried out indicates that
the result in traffic flows and changes in traffl ciated with the development will
result in traffic noise levels in the vicinity oéﬁqsl and junctions surrounding the site
will be less than 1dBA. The r&sult pact Is therefore considered to be
imperceptive.

95)00‘\@\
Section 11.6 sets out miti gqﬁ@g\\meawres in terms of site development and cell
operation. The various mfﬂ@lon measures include

s\
Limiting the hours dl\,fﬁf‘\ng which activities are likely to create high levels of
noise and vibration.<”

All side access roads will be kept even so as to mitigate against the potential of
vibrations from trucks.

Selection of plant with low inherent potential for generation of noise and
vibration.

The erection of temporary barriers is necessary around noisy processes such as
generators, heavy mechanical plant etc.

Placing of noisy planned machinery far away from sensitive properties. Details
of attenuation measures to be attached to the building services plant are al'so set
out.

In terms of additional traffic along public roadsit is stated that the noise impact
assessment outlined in Section 11.5 has demonstrated that mitigation measures
are not required.
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During the construction and operation of the cells the predicted noise levels are
within the noise limit values set out in the EPA licence.

Chapter 12 L andscape and Visual

Section 12 relates to landscape and visual impact. The assessment involved
reviewing photographs, aerial photography, photomontages, plans and sections of the
MEHL facility together with various publications and reports. Section 12.2 sets out
the assessment methodology. The significance criteria set out in Table 12.1 and
ranges from imperceptible to profound. EXxisting views of the site are set out in
Figures 12.2 to 12.7 of the EIS. Landscape and restoration proposal are set out in
Figures 12.8 to 12.12 of the EIS. Photomontages from six separate vantage points are
taken.

- Vantage points 1 and 2 are taken from the local access road LP01080 aong the
southern boundary of the site.
Vantage points 3 and 4 are located to the north of the site looking southwards
across the site.
Vantage points 5 and 6 are taken from the east of the site looking westwards
acrossthe site.

4
The photomontages include photographs of the site aosg@(i sting, photomontages of the
site are to the completion of Phase 3 of ther ation, and photomontages of the site
when fully restored. Section 12.3 outlipes<$n detail the existing environment
including the site description comment tqpﬁﬁr hy vegetation and views available in
the area . 00%\*
S

Section 12.3.4 outlines that lan e planning context and makes reference to
various statements contained in%@e*Fi ngal County Development Plan. It is noted that
the site is located in a high awienity area, the objective of which is to protect and
improve high amenity ar It is noted that there are a number of preserved views
within the environs of th&'site and the local county road to the south between the
R108 and M1 is listed as a preserved view, as is the R108 Naul Road to the west.
The protected views are indicated on figure 12.20 of the EIS.

The protected views contained in the Draft Plan are the same as that in the County
Plan with the exception that it is proposed to include a section of the local road to the
immediate west of the site. In terms of likely significant impacts it is stated that the
most significant changes would be to the elevated views south where the formation of
the cells and gradual infilling of the waste would be scenic against the exposed
southern slopes of the existing site. However as the proposal involves the infilling of
an excavated area the change in ground profile would not be seen against the skyline.
Asthe lands are progressively restored the impact would become more slight. Thisis
depicted in the photomontages submitted. In terms of the impact on the landscape
character any assessment of the impact of the proposed development on this sensitive
landscape must be set within the context of the existing old quarry and MEHL site.
Thus the proposed infill development will not significantly alter the character of the
existing landscape. The quarry has to some degree altered the topography of the area
by removing a section of local hill a Hollywood Great and principaly affecting
views from the north. However the ridge line of the hill has remained largely intact.
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In assessing the impact on the landscape character it is considered that the degree of
change that will result from the infilling of the existing site would be ‘dlight’ and
‘neutral’. The land profile at the end of the works will replace views of the existing
quarry which will result in a small scale and positive change in the character of the
local area.

With regard to the impact on views it is stated that from the west, south and east there
will be no significant change to the existing views. The main change in character will
be from the north and north-west where views are more open and elevated and the
existing quarry is visible. The progressive infilling will provide some screening of
the south and east facing quarry benches.

With regard to the visual impact from residential propertiesit is stated that a group of
residential properties on local roads within the vicinity amount to 11 eleven
properties which have open views of the site. The remaining properties (in excess of
50) in the wider area have either glimpsed views or are screened by intervening
vegetation and/or topography. The EIS goes on to evaluate views from properties to
the south-west, north-east and east of the site.

With regard to impacts from roads it is stated that there e glimpsed views of the site
from local county roads to the immediate west, north@nd east. Views from the south
are screened by the intervening ridge line. View the open exposed quarry will be
improved as a result of the progressive fillin Qg@t icularly from vantage points to the
north. In conclusion therefore it is consQ@ag that during the operationa stages the
progressive infilling in restoration of %@ste will not significantly change the
character and nature of the existing \@%?Q&éand there will generally be a dlight positive
impact in the medium term. As @‘%&JH while the proposed development is located
within a landscape of special \féﬂogé and sengitivity the proposal will not result in a
diminution of the landscaping. &ﬁ terms of preserved viewsit is stated that overall the
local topography within the ﬁe provides good screening and the impact on preserved
views would not be sgnlffé%\nt

Section 12.6 of the EIS outlines mitigation measures including landscape screen
planting, the retention and thickening of existing hedgerows, scrub planting, the
retention of existing trees and the progressive restoration of the site.

Low level bollard lighting will be used aong the entrance road to avoid light spillage
onto adjoining properties. Higher lighting columns will only be used around the
solidification plant.

Section 13 relates to the flora and fauna. Also included in this section is an
appropriate assessment (screening) under the European Communities (Natural
Habitats) Regulations 1997 which is attached in Appendix A13.1.

A Habitat survey was carried out in May 2010 to identify map and evaluate habitats
and to verify the information gathered at the desk study stage. A survey of Peregrine
falcon was undertaken in the summer of 2010 (See appendix 13.2). The site is not
covered by any conservation designations such as an SPA, SAC and cSAC, NHA or
pPNHA. The nearest designated conservation area within 15 kilometres of the site are
set out in Table 13.1.
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Thereis arecord of one rare protected plant species contained in the NPWS protected
species database within the 10 kilometre square grid in which the site is located This
plant is the red hemp nettle. This species was not found on the site in question.
Generdly the part of the county in which the site is located is described as having
“the poorest flora of the 8 botanical districts in County Dublin according to the flora
of County Dublin (Doogue et a 1998).

Section 13.4 describes the habitats and the habitats are shown in figure 13.2. The
vast mgjority of the site comprises of spoil and exposed calcareous rocks. In afew
places this land is beginning to be colonised with plants but is largely unvegetated.

Areas of recolonizing bare ground (ED3) are located primarily around the boundary
of the site particularly along the south-west, north-east, north-west and south-eastern
boundaries. These areas are being colonised with a good diversity of plants typical of
calcareous substrates. The main plants are listed in Table 13.2 of the EIS.

The northern boundary of the site is defined by a water course designated as an
eroding upland stream (FW1). The water depth is shallpw and flow is described as
“swift trickle”. There is no aquatic vegetation. The@outhern bank of the stream is
mostly fringed with mature trees forming a bq@ Q‘F’ mixed broad leafed woodland.
The water course is a tributary of the B Stream which has a small but
significant population of Atlantic salmon a?}& dea trout. Adjacent to this stream is a
mixture of mixed broad |eafed woodl @ld scrub land. The woodland is mainly
scots pine, oak, sycamore, birch Iarclap\‘as‘%\and adr.
o8 ~<\

There are a number of artifici ak(lakes and ponds within the more deeply excavated
area of the quarry and within 'aifé settlement ponds and within the lined cells of the
site. There is little fringi vegetamlon around these water bodies and comprise
mainly of soft rush, bottleedge and horse tail.

In terms of mammals two hares were observed chasing on site the Irish hares
protected under the Wildlife Act. The site offers good open spaces for hare but
limiting foraging due to sparse vegetation cover. Therefore hares are unlikely to
breathe on site. Other mammals' not seen but likely to use the site include fox and
rabbit. Otters are also protected under the Wildlife Act and the EU Habitats
Directive. They have found that many Irish watercourses and are likely to occur
along the stream on the northern site boundary. The woodland edge along the stream
would also be suitable for badger and other small mammals including rabbit and
hedgehog.

In terms of insects, reptiles and amphibians butterflies were noted on site and nutes
and tadpoles were al so seen in the attenuation ponds.

In terms of birds, birds noted on the site are listed in Table 13.3 of the EIS. They
include blackbird, black backed gull, cuckoo, house martin, meadow pippet,
peregrine falcon, raven, ruck, sandmartin, swallow, wood pigeon. In terms of
conservation status with the exception of the black backed gull, which is given a high
conservation status, all other birds are ranked as low to medium status. The peregrine
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falcon is listed on Annex 1 of the EU Birds Directive. The peregrine falcon is a
species that has low conservation status in Ireland however it is much less common in
the rest of Europe and therefore islisted in the Directive. A separate report contained
in Appendix A13.2 describes in detail the use of the site by the peregrine falcon for
foraging roosting and breeding as well as the distribution and occurrence of the
peregrine falcon within the vicinity of North County Dublin.

Section 13.8 relates to site evaluation. Overall the site is of county importance due to
the presence of the peregrine falcon and the exposed limestone cliff face of the
former quarry which provides a suitable nesting habitat and the occurrence of a
salmonid stream aong the northern side boundary.

There will be no direct impact on any designated areas of conservation as these are
located a considerable distance from the site.  The impact of the proposed
development on fauna is described as significant at local level as it will involve the
infilling of the former quarry which will result in the displacement and loss of
habitats supporting this fauna. There will be no direct impact on the water course
thus there will be no impact on the otter. It should be remembered however that the
above impacts are already been approved in the planning permission for the existing
landfill. In terms of the impact on the aguatic envigenment and fisheries, it is
essential that only clean water and uncontami ng@g surface water should be
discharged to the water course at the northern qu y of the site. Provided thereis
no discharge of contaminated waters from th @g&: here would be no direct impact on
Rogerstown estuary which is the receptas® Q@it is located within the hydrological
catchment areain which the siteis Iocaokd@.@q? he construction phase of the project will
result in disturbance of noise for the@g@gri ne falcon. The EIS sets out mitigation
measures which would be emplob@é’uri ng the construction and operation phase in
order to safeguard existing floﬁ%@\d fauna on site. If it is considered necessary,
following monitoring, the creeg;éh of an aternative peregrine nest site away from the
quarry at a suitable Iocatio%ﬁnthin 5 kilometres of the site will compensate for any
adverse impacts on this species.

Chapter 14 Geology and Hydr ogeol ogy

Section 14 of the EIS relates to soil, geology and hydrogeology. The first section of
the EIS sets out the policy framework relating to ground water and makes reference
to the European Union Directives relating to groundwater including the Water
Framework Directive. Reference is a'so made to the various transposition of the EU
Directives into National Legisation and in particular to the Water Pollution Acts
(1977 to 1990), the Local Government Water Pollution Regulations 1978 and
amended regulations 1999 and the Waste Water Discharge (Authorisation)
Regulations 2007.

It is noted that the Regulations aim to establish and give new strength for the
protection of groundwater in line with the requirements for the Water Framework
Directive and the Groundwater Directive and to establish clear environmental
objectives, ground water quality standards and threshold values for the classification
of groundwater. The Regulations also introduce the legal basis for a more flexible
proportion and risk based approach to implementing the legal obligation to prevent
the upper inputs of pollutionsinto groundwater.
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The existing conditions within the area of the proposed site have been interpreted
from historic studies on the site as well as desk top and ground investigation data.
The publications available and the site specific investigations which have been
undertaken in relation to the existing operations on site are set out in the EIS. It is
noted that numerous boreholes were drilled on site between 1998 and 2008 as part of
the work for the existing EPA Waste Licence. These are Situated on the site
perimeter and are shown on figure 14.2. As part of this assessment, additional
boreholes were drilled in the centre of the site within the proposed locations for the
proposed hazardous and non-hazardous waste cells. This information was used to
establish the geology of the area and further delineate the geological profile of the
site. The new boreholes were also used as ground water monitoring installations.
The new boreholes will be decomMsioned and grouted prior to the construction to
prevent them from becoming a pathway for contaminants. Detailed information in
relation to the borehole investigations are contained in Appendix 14.2 to 14.12 on the
CD attached to the EIS appendices. Consultations were held with the GSI, EPA,
Fingal County Council and An Bord Pleanala.

The underlying geology of the site is described. The area underlying the site is
described as Balrickard formation which is described B micaceous sandstone with
shale. The Walshestown formation is located to the @medlate north of the site. The
rocks in this formation are described as black shale$with iron stone and subordinate
silt stone with rippled fine sandstone bands Eglw?gseous mudstone and biosparite.

In terms of soil the EIS states that a @roup of soils cover most of the region.
The site itself is characterised by the® n earth group soils. These are relatively
mature soils. They are generally\a&@\él drained mineral soil. The typical profile is
uniform with little or no diff liation in horizons. The soils in this group are
generally good arable soils altgxfiugh sometimes low in nutrients. They have good
drainage and structure chare@érlstlcs with medium textures.

Geophysic results |nd|cated that a mgor fall was mapped running roughly north-
south through the site (see figure 14.8). The report highlighted another bedrock fault
trending east-west through the site which intersects the north-south fall. The
summary of the boreholes are set out in Table 14.3 of the EIS. Details of the depth of
overburden and bedrock are set out for 20 boreholes within the site. The location of
these boreholes are indicated on figure 14.5. Much of the naturally occurring soils on
site have been stripped and stockpiled during the quarrying operations. Some
stockpiling of soils has been carried out for use of the restoration of the quarry for the
lining and capping activities associated with the landfilling activities. The soils vary
in thickness and texture but are generally less than 5 metres thick and have a clay/silt
matrix with a dispersed pebble class.

Section 14.4 of the EIS relates to groundwater. Details of the rainfall in Dublin
Airport are set out in Table 14.4. In terms of groundwater vulnerability figure 14.9
indicates that the western and southern portion of the site comprise of rock near the
surface (due to the excavation of materials on site). The northern and eastern portion
of the site comprise of soils with low vulnerability. The regional groundwater flow
direction is towards the south-east.
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Details of the hydrochemistry of the water is also set out.

Figure 14.10 shows the locations of all wells recorded by the GSI. Fingal County
Council have developed a well field in the Loughshinny formation at the Bog of the
Ring that supplies up to 4,000 cubic metres per day to Balbriggan and its environs.
The GSI have defined a source protection area. The appeal site is located
approximately 1 kilometre outside the outer source of protection area and
approximately 3 kilometres from the abstract locations (inner source protection area)
shown on figure 14.10. Recent monitoring reports have suggested that the supply is
in decline. However it is generaly thought that the sands and gravels in the vicinity
of the Bog of Ring Well field may provide significant additional storage.

As a result of various hydraulic pumping tests, the permeability of the aguifer is
considered to be moderate in the order of 10 to 10° m/s. The permeability of the
more permeable horizons in the Namurian Shale appear to be in the order of 10° my/s.
The permeability of the bulk of the Namurian start to appear to be significantly lower
andisin the order of 107 to 10®m/s. Ground water levels as recorded in the various
bore holes on site are indicated in Table 14.11. The hydraulic gradient of the aquifer
is approximately 0.02 to 0.04 indicating that the water table has a moderate gradient.

&.
Sections 14.5 sets out a description of the proposed dg@éf opment.
§)

SN
Section 14.6 sets out the evaluation of potenti ?\iﬁﬁaacts. The aspects of the proposed

development which have the potential to | t on the soils and geology of the site
are &
© @
&

It is stated that impacts to ,\tﬁ%hci/drogeol ogical regime may occur include the
placement of waste which couﬂ<80®bt as a barrier and could also act to reduce the
recharge of the aquifer therebxéfgduci ng its resource potential. The landfill will only
act as a barrier to flow if tgé\waste was placed significantly below the water table.
The existing water tabl6”is currently below the base of the open excavation.
Currently the majority of the site contributes little to the recharge of the aquifer. The
infilling of the area with waste will cause an imperceptible impact on the recharge
potential of the groundwater body. For this reason no mitigation measures will be
required.

With regard to the issue of contamination the EIS states the following: Inert waste is
not expected to have a significant impact on groundwater quality due to the waste
acceptance criteria associated with it.

The potential impact from non-hazardous and hazardous waste is also set out in the
EIS. These include the accidental placement of hazardous and non-hazardous waste
in inert cells and the accidental leakage or spillage of leachate into the inert cells.
Mitigation measures are set out in Section 14.8 of the EIS. With regard to general
contamination and accidents, it is stated that any monitoring boreholes drilled during
the investigation processes will be grouted to ensure that they do not alow a
preferential pathway for contamination to develop. All potentially polluting materials
will be stored in bunds. Contaminated water will not be discharged to surface water
bodies. The water contained within the pond will be tested before disposal and will
be appropriately treated and disposed as required.
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With regard to mitigation measures for inert waste, The inert waste will be placed
above the water table. The waste will be placed in cells lined with low permeability
clay 1 metre thick. Separate leachate collection systems will be installed in each of
the cells and measures will be implemented to ensure that |eachate does not mix. An
Environmental monitoring plan will be developed to monitor groundwater.

The mitigation measures are set out for non-hazardous waste and include a 2
millimetre thick HDPE liner and a 1 metre thick low permeability clay which would
be designed in line with EU Regulations and EPA guidelines. The non-hazardous
material is to be placed in the south of the site where the aquifer is shallower and an
additional 1 metre thick low permeability natural material will be placed beneath the
liner. Separate |eachate collection systems will aso be installed.

The mitigation measures for hazardous waste include the following:

Hazardous waste will only be placed on the poor aquifer of the site and will not be
placed on the locally important aquifer. A DAC liner will be constructed on which
the hazardous waste will be placed. Flu gas treatment residues will be solidified
before being placed in the cells. Leachate generatlgn will be minimised with
temporary cover over the cells. The head of the Ieach@eln the cellswill be limited to
1 metre within the hazardous cells. Leachate call fed from the hazardous cells will
be reused in the solidification plant. A leak oring and collection system will be
provided below the DAC to ensure that qu{é%gﬁﬂ be detected early.
@Q‘

A quantitative risk assessment was L@ﬁ\er‘%\aken for the proposed development. Three
scenarios were modelled foIIowqm&gonsultatlon with the EBA. Full details of the
assessment including jUStIflcatf(St@ are presented in Appendix A14.10 of the EIS.
The scenario was modelled @\?er a 20,000 year timespan to assess any future
mobilisation of contamman@é‘

In terms of groundwater resources it is stated that the provision of suitably lined cells
to receive the various waste types coupled with the EPA approved groundwater
monitoring programme will ensure that existing or proposed downgradient wells are
suitably protected from contamination.

Chapter 15 Surface Water

Section 15 of the EIS relates to surface water. The principle potential impacts of
surface water are associated with discharges to the receiving water courses from the
proposed waste facility. It is stated that the risk to surface water systems during the
operational phase will be minimal as drainage systems will incorporate sustainable
drainage practices and pollution control mechanisms. Section 15.2.4 sets out the
legislation and guidance in relation to surface water hydrology. Reference is made to
the Water Framework Directive, the Surface Waters Regulations and the European
Communities Priority Substance Directive. Reference is also made to the European
Communities (Quality of Salmonid Water) Regulations 1988, the Water Quality
Standards for Phosphorus Regulations 1998 and the Local Government Water
Pollution Acts (1977-1990). Details of the water quality parameters set out in the
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legislation is contained in Appendix 8.15.1, Tables 1 and 2. The hydrological
baseline categorisation for water coursesis also set out in Table 15.1 of the main text.

The stream that runs along the northern boundary of the site is a tributary of the
Ballough Stream. The Ballough Stream is a salmonid river of county significance.
The Ballough Stream flows into the Ballyboughal Stream and forms part of the upper
sections of the most northern sub catchment of the Ballyboughal Stream catchment.
The Ballybougha Stream is the principle freshwater river system that flows into
Rogerstown Estuary. This estuary is a protected ecological site. The Ballyboughal
catchment is approximately 58 square kilometres in area of which the Ballough
Stream subcatchment comprises of 32 kilometres. The stream that runs aong the
northern boundary of the site has an upstream catchment of approximately 0.7
kilometres squared.

In terms of flood risk it is stated that there has been no previous record of flood risk
in the vicinity of the proposed facility according to the OPW website. The vicinity is
located at the highest point of the Ballybougha catchment thus the facility is not
located in an area conducive to flood risk.

The stream aong the northern boundary of the site md,ga:ated a flow of 2 litres per
second. The surface water collected within the Ilcenc@area is attenuated through two
in line sedimentation ponds with a volume of go;g;%m mately 600 cubic metres and
this has controlled discharge to the stream. | ‘f\ef s of the biological quality of both

the Ballyboughal and Ballagh streams, tkl s are generally given a Q rating of
3 which is categorised as having poor
& <
Section 15.3.5.2 sets out the physic ical characteristics of the streams and these
are summarised in Table 15.6 aﬁ .7. The surface water quality are summarised in
Tables 15.8 and 15.9. N
&

In terms of aquatic ecol®§§/ it is stated that the Balagh Stream is classified as a
salmonoid river. Sea Trout have been recorded in both the Ballyboughal and Ballock
Streams.

Section 15.4 sets out predicted impacts. The predicted construction impacts are set
out and these are described as:

Elevated silt loading in surface waters as aresult of construction activities.

The possibility of concrete, Bentenite and grout and other cement based
products which are highly alkaline and corrosive impacting on water quality.
Hydrocarbons from accidental spillage.

And faecal coliforms from on-site toilet washing facilities.

The potential operational impacts are described as follows:

Accidental spillage of waste from transportation of hazardous material.
Hard-standing runoff associated with vehicular traffic.
Applications of salt and grit during winter time to address icy conditions.
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Potential impact from leachate and the potential flood risk associated with the
development. Each of these issuesis dealt with in detail in the EIS.

The Impact Assessment is set out in Section 15.4.3. During the Construction it is
stated that the potential impact on ecologically protected areas downstream at the
Rogerstown Estuary can be expected to be adverse and short-term if mitigation
measures are not implemented.

In terms of the operational impact the potential impact is expected to be adverse and
permanent if mitigation measures are not implemented.

In terms of Flood Risk Assessment it is stated that there are currently no Flood Risk
Maps available for the Ballyboughal catchment area. The OPW risk mapping did not
indicate any flood incidents within 5 kilometres radius of the site. It is therefore
considered that the site is most likely located in flood risk Zone C as set out in the
Flood Risk Guidelines. The probability of flooding from riversislow with aflooding
event of lessthan 1 in 1,000 for both river and coastal flooding.

Mitigation measures are set out in Section 15.5 for the construction phase and the
operation phase. The mitigation measures include- appropriate management
operations on site in relation to bunding and stock iling material as well as the
provision of berms and diversion channels. & Q@O
O

During the operational phase it is propo: Q‘Z?nanage surface water on site by using
a combination of SUDS, a wetland poroxg?o etention basin and rainwater harvesting.
At al times the facility will be opecr9 edtin accordance with the conditions set out in
the waste licence. RGN

SN
Chapter 16 Archaeology, Arc&ftoecture and Cultural Heritage

&
Section 16 relates to arcﬁ%eological, architectural and cultural heritage. The first
section of this chapter sets out guidelines and legidlation in relation to archaeological,
architectural and cultural heritage.

Table 16.2 lists all of the Record of Monuments and Places within 2 kilometres of the
proposed site boundary. A total of 18 places were recorded. The closest RMP sites
include a ‘Barrow’ approximately 80 metres on the western side of the road which
runs along the western boundary of the site. This earthwork is approximately 80
metres from the entrance of the site. A ruinous church is located approximately 100
metres to the south-west of the south-western boundary of the site. An old graveyard
is also located at this location. A ring ditch is located in the townland of
Walshestown approximately 270 metres from the northern boundary of the site. All
other recorded monuments are in excess of 500 metres from the appeal site. The
location of these monuments are indicated on Figure 16.1. The barrow to the west of
the site and the church including the walled graveyard to the south-west of the site are
also listed in the Development Plan Record of Protected Structures.

In terms of predicted impacts the impacts are addressed under the following headings.

Deposition of Waste Material within the Quarry.
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Any potential features of cultural heritage value previously located within the
footprint of the quarry excavation have been previously obliterated. Therefore there
was no potential for impact from this activity.

Ste Access

No previously unrecorded cultura heritage sites were noted in the vicinity of the
proposed site access. There is however potential to impact upon previousy
unrecorded archaeological deposits during the construction of the roadway.

Access from Local Road

It is noted that the church and graveyard extends through the gated entrance to the
road adjacent to the site and therefore construction traffic could impact upon the
boundary of this monument and protected structure. However given that the
proposed new entrance is to be located further from the graveyard than that which is
currently in use will reduce the potential of impacting on this monument.

Impact Resulting from Capping Material é\@
N
There is adso potential for direct impacts qn: anodiscovered archaeology. It is
recommended that works to undisturbed gr would be monitored by a suitably
qgualified archaeologist under licence an e deposits are discovered work will
cease and contact will be made wigh%ﬂ%% National Monuments Section of the
DOEHLG. )
NEY
Chapter 17 Material Assets s
N
Section 17 relates to materi g)?%ssets. This section sets out the various land usesin the
vicinity of the site. Refefence is made to a study to estimate the disamenity costs of
landfills in Great Britain published in 2003. It suggests that house prices are
adversely affected at the beginning of landfill operations and that the impact
decreases during the later workings of the landfill. It also notes that co-disposing of
hazardous and non-hazardous material may increase the disamenity affect. However
as the current facility will continue to accept non-biodegradable waste the typical
potential nuisance impacts associated with the municipal waste landfill such as
landfill gas, odours and vermin will not arise. Because of this factor it is difficult to
predict with any certainty the effect if any of the proposed development on nearby
property values. The applicants propose to pay contributions into a community gain
fund allied with the tonnage and waste classification of materials taking into the site
which are either non-hazardous or hazardous in nature. The amount of contribution
will be consistent with other similar community gain models in existence.

Section 17.4 sets out details in relation to utility supply and usage. In terms of water
and wastewater, the survey identified only three properties in the area which have
wells extracting from groundwater. Two of these extraction wells are up-gradient of
the site and only one is down-gradient. This down-gradient well is used for watering
gardens and is not for potable water supply. All three locations noted were also
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supplied by mains water. There is aso an existing potable water supply on site.
Water usage at the facitity in 2009 was just under 800 cubic metres.

Foul water is serviced by a septic tank which is emptied regularly and sent by tanker
to the recelving sewage treatment works. In 2009 approximately 3.6 cubic metres
was delivered to the Navan wastewater treatment plant. Extensions will be made to
the existing mains water supply as part of the proposed development. The electricity
supply required for the facility control area and requirements to divert power lines
traversing the site will be undertaken in consultation with ESB Networks. In terms of
electricity consumption 127,540 kilowatts was utilised in 2009. It is expected that
approximately 330,000 litres of diesel will be used onsite per annum for plant and
equi pment.

Section 17.5 relates to natural resources. It is stated that as much as possible of the
material will be reused on site for lining and capping. It is estimated that just under
200,000 cubic metres of material will be suitable for reuse on site. It is estimated that
480,000 cubic metres of excess subsoil’s and shal€’s, the properties of which will not
meet the engineering specification for use in the base layers will be exported offsite
for reuse or recovery. A combination of imported materials and site deposits will be
used to complete the capping layer covering it Wlthéxopson and landscaping it.
Opportunities for the recovery of bottom ash for the L{@ in the construction are being
investigated by the applicants and will be conq\q Qﬁ in line with the regulatory and
market climate. However it isnot part of thgé;ﬁ( t application.

It is considered that the proposed devel Qﬁﬁq&t will have a positive contribution to the
national economy in terms of avoi gmg\é}he need to export hazardous waste from
Ireland and also from the creatlorw%@% opportunities.

Chapter 18 Cumulatlvelmpasfs Other Impacts and | nteractions
&

The matrix of potential eifects is set out in Table 18.1. In terms of cumulative
impacts the cumulative impacts have been addressed in the relevant chapters of the
EIS. In Chapter 8 the Roads and Traffic Section took into account the proposed
Fingal Landfill Project. Chapter 11 which relates to noise and vibration took into
consideration the impact of the proposa when combined with background noise
levels to determine the impacts. The cumulative landscape and visua impacts of the
proposed facility in combination with the surrounding landscape were addressed in
Chapter 12.The potential cumulative impacts from the facility with the Fingal County
Council Landfill Project were considered in relation to flora and fauna archaeol ogy,
air quality, surface and groundwater.

Chapter 19 Summary or | mpacts and Mitigation M easur es

These are summarised in Table 19.1 and 19.2 of the EIS.
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APPENDIX 2
Other Reports Submitted with the Application

Two other reports were submitted with the original documentation to the Board.
These include Document 5 — Planning Report and Document 6 — Engineering Report.

Planning Report

The Planning Report sets out in detail the site location and description before
outlining the planning history associated with the site. Included in the planning
history are details of the An Bord Pleanala decision and it is contended that the
reasons for refusal cited in the An Bord Pleanala decision are adequately addressed in
the current application.

Section 3 of the Report sets out details the National Hazardous Waste Management
Plan and in particular sections relating to the proposed development. Section 4 sets
out local policy as set out in the Finga Development Plan and the draft Fingal
Development Plan. Section 5 contains a brief summary of the proposed development.
Section 6 sets out the pre-application consultation whigh took place with An Bord
Pleanala and various other meetings with other stakaﬁ? ders including the EPA, the
Public and the GSI/National Museum of Irel an% Q@

Section 7 sets out the planning consi derat\@ﬁ@?el ating to the proposal. Reference is
made to

00 @
Fo
National policy objectlves (§\\
Zoning objectives <& OQ*
Traffic issues &

X
Residential amenity ¢
Visual amenity
Safety issues
The operations on site.

The appendices attached to the Planning Report set out in detail al planning
decisions relating to the proposed devel opment.

Engineering Report

Document 6 submitted with the application comprises of the Engineering Report.
The first section of this report sets out the site location and topography of the area as
well as the site description and the proposed development. Details of the phasing of
the proposed development are set out in detail in Section 1.

Section 2 of the Report sets out details in relation to traffic and road construction
matters.

Section 3 of the EIS sets out details in relation to landfill construction and in
particular the construction of the landfill linings.
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Section 4 sets out detailsin relation to the solidification plant.

Section 5 sets out details in relation to the proposed on-site wastewater treatment
plant to serve the administration building.

Section 6 sets out detailsin relation |eachate management and the anticipated |eachate
generation and holding tank capacity required for the development.

Section 7 sets out detailsin relation to water supply.

Section 8 sets out details in relation to surface water drainage infrastructure to be
developed on site.

Section 9 sets out detailsin relation to ancillary site services and buildings.
A number of appendices are attached including:

- Details of borehole logs.
- A Road Safety Audit, Site Suitability Report. &

- A SUDS site evaluation @&
N

. . . O . . .

The final section of the Report contains broc ?gsq%\n relation to various infrastructure
associated with the site including soak- details, weigh-bridge details, wheel-
wash details, geo-membranes, cell lini OQ@,@}Sroprietary wastewater treatment systems
and concrete silos. & §®\
. X
<<(§\\:\\§

N

O

&O

&

&
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APPENDIX 3-PROCEEDINGS OF THE ORAL HEARING

An Bord Pleanala held an oral hearing into the proposed integrated waste
management facility at the Bracken Hotel in Balbriggan, North County Dublin. The
seven day oral hearing commenced at 11 O’ clock on Tuesday, 22" March 2011. The
proceedings of the oral hearing are briefly outlined below.

Day 1
The Inspector made some introductory remarks before calling upon any observers
who do not wish to question and cross-examine to make submissions at the outset of

the hearing.

Submission by Fedelma Geraghty Observer

Ms. Fidelma Geraghty, Observer, then made a submission objecting to the proposed
development. Concerns were expressed in relation to:

- The transport of the waste to the facility.

- The potential leaks of hazardous waste from the trucks travelling to the facility.

- The proposed development would utilise the smalleg side roads off the M1 in

accessing the facility. e\
- The development would give rise to noise pol Lgthg(?and traffic accidentsand isin to
close a proximity to Hedgestown School. 0\0\

- The proposal would also have adverse i o@atlons for the wildlife of the area and
would sit above alarge aquifer which fgéﬁs&vater suppliesto the surrounding areas.

- The fly ash is of concern because @“P high mercury content and therefore would
have health implications. &S &

- The area is very |mportanf<°g@% agriculture and horticulture. The proposed
development could jeopardise thése industries.

- The cumulative impact gk&the proposed development from the Tooman Nevitt
Landfill will further raisé"the risk of contamination in the area. If the applicant
cannot guarantee that the proposed development would be 100% secure, then it
should not be given the go-ahead.

When Ms. Geraghty’ s submission was concluded, the applicant was asked to present
his formal presentation to the hearing. Mr. Mulcahy, Barrister-at-Law indicated that
he would be calling upon at least 11 witnesses to present submissions at the hearing.

FORMAL SUBMISSON ON BEHALF OF THE APPLICANT

Submission by Ruairi Mulcahy BL Introductory Statement

The Submission by Ruairi Mulcahy BL outlined the legislative background to the
proposed development making specific reference to Section 26(1) of the Waste
Management Act 1996 and the need to make a National Plan for Hazardous Waste.
The submission acknowledges the necessity to landfill some portion of the hazardous
waste arising. The various recommendations contained in the National Hazardous
Waste Management Plans are outlined and it is argued that the proposed devel opment
fully accords with this provision. It is also noted that co-location is considered
important in the context of siting complementary waste management facilities. This
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point is highlighted in the NaDWaF Report. It is noted that the public sector has
done nothing to secure hazardous landfill capacity in Ireland and there are no private
sector proposals, other than that currently before the Board in progress. Mr.
Mulcahy’ s submission went on to outline the proposed development and outlines the
applicant’s excellent compliance record in terms of maintaining planning and
environmental standards. It is stated that there will be no increase in traffic
movements permitted and given that the proposal does not involve non-biodegradable
waste, there will be no change in air or noise emissions from the site. It is stated that
the applicant considered various aternatives for the all-important landfill liner of the
hazardous waste and has chosen to use state-of-the-art Dense Asphaltic Concrete
liner (DAC). This meets and exceeds the requirements of the Landfill Directive and
therefore can be considered Best Available Technology. Where the worked out
guarry exists on site some artificialy engineered measures have been adopted to
supplement the natural protections available in line with the provisions of the
Directive in the EPA Guidelines.

Reference is made to the recent European Court of Justice Case 50/09 which
criticised the manner in which the State has transposed the EIA Directive. It is
suggested that no such difficulty arising from the judgement relates to this case. The
applicants are currently engaged in the EIA process g@d as such there can be no
infirmity surrounding the decision making in this L@Stance In terms of financial
assurances it is stated that the applicant Pbeen required to go through
comprehensive assessments with the EPA i on to previous waste licenses and
financial assurance would not be an issug Q?hls instance. Finaly the submission
makes reference to the requirements ot&?\@@iandflll Directive and it argues that the
proposed development complies wit R ver-arching objectives of the Directive.
o8 ~<\

Submission by Patricia Roonev(ﬁ&ﬁe Background to the Devel opment

&°
Mr. Mulcahy then request s. Patricia Rooney, Director and General Manager of
Murphy Environmental Héllywood Ltd. to make an oral submission at the hearing.
Ms. Rooney set out the background to activities on site and noted that the site became
operational in the 1940s. She stated that the applicant has first-hand experiences in
waste infrastructure in Ireland and beyond. They have used this experience to see
how best practice could be achieved in the case of the current proposal. It is argued
that the site is strategically located in north Dublin adjacent to the main population
centre and next to the motorway network. Waste management processes for waste
arrival on site are set out. The applicants will remain respectful of local needs and has
been important in supporting community initiativesin the area.

Submission of Louise O Donnell on Site Suitability Assessment

Then Ms. Louise O’ Donnell (Patel Tonra) Ltd. which specifically dealt with

- Site suitability, project need and waste management context.
- And aftercare management issues.

It is noted that the Site Suitability Study isincluded in Appendix A3.1 of the EIS. It is
noted that a new Greenfield site was not considered appropriate due to the various
policy statements set out in national waste documents including “Changing Our
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Ways’ and the EPA’s National Hazardous Waste Management Plan which highlights
the importance of using existing facilities and co-locating with existing facilities.

It was also considered that utilising an existing site offers significant advantages in
terms of

- Planning and licencing processes
- Land ownership issues
- The provision of shared infrastructure and operation and management.

The Site Suitability Assessment then moved on to examine existing licence sites and
exclude any which were deemed wholly unsuitable due to severely limiting licencing
factors relating to imminent site closure.

Level 2 Assessment then set out detailed evaluation criteria in factors in relation to
location, capacity, longevity and significant planning and licencing constraints.
Following this assessment three sites, including the application site were shortlisted.

Each of the three shortlisted sites were then subject to the World Health Organisation
(WHO) criteriafor site selection for new hazardous wast&'management facilities. The
submission goes on to reference the site selection p@@tess for new hazardous waste
management facilities by the World Health O(ga@bsatlon The initial site suitability
study concluded that the Hollywood site ¢ tlccommodate the likely volumes of
target wastes for a proposed 25-30 year Ilfdi

(\ \
In relation to project need it is S that this key piece of waste management
infrastructure is lacking in the Islahdsof Ireland. EU Waste Policies requires member
states to achieve alevel of self-&@cn ency in the management of waste. By providing
a landfill disposal capable ugéler al classes of landfill (inert, non-hazardous and
hazardous), the site will oﬁgﬁ one stop shop’ solution to waste producers.

In terms of long-term aftercare, the need for long-term aftercare financial provision is
addressed in the application to the EPA for awaste licence.

The Statement of Evidence finally specifically addresses issues raised in the various
observer submissions to the Board.

The Inspector then put a number of questions to Ms. O’Donnell particularly in
relation to the fact that an existing quarry exists on part of the site and whether or not
this would be seen as a negative attribute in terms of the site selection process. Ms.
O’'Donnell indicated that they were fully aware of the fact that a quarry existed on
site but overall the site was considered to have adequate geological protection for use
as awaste facility.
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Submission of Mr Tony Manahan on Planning Issues

After lunch the applicants called Mr. Tony Manahan of Manahan Planners, Chartered
Town Planning Consultants. Mr. Manahan identified a number of key issues including
the location of the site in the context of the strategic motorway network. It is noted that
under a previous planning application Fingal County Council required a cash sum of
€500,000 to be paid to the Council. It is stated that this condition was complied with.

In relation to the issue of the new entrance Mr. Manahan argued that the proposed new
entrance was more suitable on traffic grounds and was also in accordance with a policy
objective contained in the current Fingal Draft Development Plan. Mr. Manahan’'s
submission also deat with the issue of policy and highlighted the policies in the
National Hazardous Waste Management Plan to provide at least one hazardous waste
management facility in the country. In relation to the new application it is stated that
the proposed development will not give rise to additional traffic and the new activity
will take place in avoid hidden from public view. The views will improve with time as
the site is progressively restored.

Finally the submission goes on to specificaly address some issues raised by the
observations submitted to the Board. The Inspector put agiumber of questions to Mr.
Manahan in relation to specifically the new entragxse and the zoning objective
contained in the draft Development Plan. & @

S

Submission of Mr Micheal Cunningham on \gfﬁeerl ng Aspects of the Proposal

The applicants then asked Michael C@m{%ham to present his Statement of Evidence
to the Board. This submission specj y dealt with the design and management of the
facility. A summary of the phas&ﬁg&is set out in Table 3.1.2. The alternative landfill
lining technol ogies considered |$%t out in Section 3.2 of the submission. It notes that
the EPA Landfill Site Desigii Manual sets out aternative lining systems may be
considered for pre-treated $azardous wastes such as solidification, stabilisation and
vitrification of hazardous waste. The DAC liner was considered to be most suitable
particularly because the low permeability of the liner and that the DAC system can be
constructed on slopes steeper than those achievable with standard HDEP or clay
composite lining systems. Also the DAC liner is extremely robust and there is no risk
to damage to the liner when laying the drainage blanket. It is stated that the applicant
met with the Environmental Protection Agency and it confirmed as set out in the
Landfill Directive that aternatives to the 5 metres of clay could be considered provided
that they were at least equivalent in terms of their protection. To this end the DAC
performs markedly better than the HDPE and clay lining as it typicaly has a
permeability of up to 10 x 10™> metres per second. The design specification for the site
will set a minimum permeability of 10 x 102 Details of the key constraints and
operational requirements identified in the landfill design are set out in the submission.
Details of the lining systems for the hazardous waste, non-hazardous waste and inert
waste are set out in the submission.

The submission goes on to outline details of the solidification plant and the leachate
management. Leachate in the hazardous waste cells will be collected and used in the
solidification process as described in the submission. The submission outlines details
of the new site entrance and the new administrative building to be used.
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Finaly the submission specifically addresses issues raised by the observers in the
submission to An Bord Plednala.

The Planning Inspector then asked Mr. Cunningham a number of questionsin relation

to the density of the material to be deposited on site and details in relation to the DAC
liner.

Submission of Mr Harry Brett on Water Management 1ssues

The applicant then requested Mr. Harry Brett to make a presentation on the oral
hearing in relation to surface water management. The key issues described in this paper
are

The impact on water quality in terms of surface waters and ground

waters

Surface water management

Management of leachate.

P

Section 3.1 of the submission outlines the main featug@éof surface water design. The
drainage system proposed for dealing with %gfgee water runoff will follow the
principle of sustainable urban drainage systegis<Surface water will be discharged at
two points, one to the north of the siteto a d system which is directed to the west
to the east flowing stream on the northexr¥ b%ﬁndary. The second is through a Class 1
interceptor which will be discharged fé\oa‘\ditch at the south-eastern corner of the site
which flows in a north-easterly %{@on and meets the east flowing stream on the
northern boundary. The rate of st8£gm\/vater runoff will be restricted to runoff associated
with a greenfield site. Any flows'in excess of the Greenfield runoff will be attenuated
on site for adesign event ofogef(fo 1 and 100 years.

In terms of leachate management it is proposed to minimise leachate generation by
dividing cells. The leachate management system will be designed to minimise the
leachate head on the basal liner to less than 1 metre. Leachate will be collected in a
sump area and be pumped up the cell side wall to the side wall rising main to a sealed
collection system. Leachate will be stored in a HDPE line concrete holding tank
adjacent to the administration building. A leak detection system will be provided
beneath the hazardous cell liner. Some leachate will be used in the solidification
process. The remainder will be tankered offsite to an EPA licence wastewater
treatment plant. It is intended to reduce leachate generation by using rainwater
deflectors on the side wall. The management of non-hazardous and hazardous |eachate
would be the same.

Section 3.3 relates to the domestic effluent management system, a Carlow precast,
sequencing batch reactor or similar package treatment is proposed. The proposed
effluent treatment quality standards are set out in the submission. Section 4 of the
submission specificaly addresses concerns raised by observations submitted to the
Board.
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Submission by Ria Lyden on the EIS

Then the applicants called upon Ms. Ria Lyden. This evidence specifically related to
the Environmental Impact Statement and sets out detailsin relation to

The EIS content.

The EIS methodology

The EIS structure and format
Contributorsto the EIS
Scoping of the EIS
Consultation process.

In relation to concerns raised by third parties particularly in relation to the cumulative
impact resulting from the proposed development in conjunction with the Tooman
Nevitt Landfill. It is stated that the EIS adequately addressed this issue where potential
cumulative impact was considered likely.

That concluded the submissions on Day 1.

Day 2 &
y §é
Submission of Mr Donal Mc Daid Transport ang@[@‘fic | ssues
s\O

traffic impacts associated with the devetopritent. Mr. McDaid's submission highlights
that the current planning permissiogfasd EPA waste licence permit allows for the
acceptance of 500,000 tonnes peg{@ﬂ\gﬁm to the facility. Therefore it is envisaged that
the levels of traffic generated to @ﬁa from it will not change in the future as it is not
proposed to increase this annud’ intake. There will however be a change in traffic
distribution on the road n rk surrounding the site. The Traffic Assessment takes
into account the proposed I’—:fngal County Council Landfill Project and in particular the
construction of a more direct link to the site via a new “county road” which will
facilitate direct connection westwards from the M 1. The location of this county road is
indicated on Slide 6 of Mr. Mc Daid’'s submission. The assessment scenarios and
baseline information are set out in the Statement of Evidence. Baseline traffic surveys
were conducted in 2005 on behalf of Fingal County Council as part of the Fingal
Landfill Project. Three future year scenarios were considered as part of the assessment
2011 (during main construction stage), 2014 (interim year) and 2024 (design year).
Traffic flow surveys 2005 have been modified to include those developments that
would generate significant traffic movements in the future such as the M1 Business
Park. Investigation into planning applications which were granted recently in the
relevant local area showed that there is no significant additional traffic envisaged. It
should be noted that the NRA recommended traffic growth factors as applied in the
assessment will also account for traffic from such devel opments.

The applicants then introduced Mr. D:r:ﬁ%‘aw d Transport Engineer to deal with the

The existing road network is described. Details of the the proposed development
including the new proposed site access is set out in the Statement of Evidence. For the
purpose of the Traffic Impact Assessment the applicants have assumed the total waste
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licence tonnage at the facility will be recelved on an annual basis. (166 two-way
movements on the road network).

When considering construction traffic impacts, peak impact will occur at the early
stages of Phase 1 construction during the bulk excavation works on site. The level of
construction traffic reduces with subsequent phases of construction with peak hour
construction traffic estimated as being 20 and 18 two-way movements for the 2014 and
2024 scenarios.

Section 6 specifically sets out the Traffic Impact Assessment for the 2011 peak
construction period. The analysis indicates that sections of the road network from the
L P01080 to the Tooman Road to the east of the site experienced some relative increase
in traffic flows. However these roads and junctions have low volumes of traffic on
them and it is not anticipated that the proposal would generate any significant
additional journey time delays. There will be no significant negative traffic and
transportation residual impacts associated with the proposed devel opment.

Section 7 of the submission specifically goes on to address concerns raised by various
observersin their submissionsto An Bord Plednaa.

&
The Inspector then requested that Fingal County Q@uncﬂ furnish details for the
justification for the attachment of a flnanc:| tribution of €10,000 under the
provisions of Section 48(2)(c) of the Planni Development Act. The Inspector
then asked a number of questions to I\/L ¢ Daid regarding the trip generation
associated with the peak operation and g \ﬁ)nsiructlon phase. Mr.Mc Daid indicated
that the figures contained in the Statemé@@of Evidence are quite conservative and that
it is unlikely that the trip generglﬁg% referred to in the statement would ever be
achieved. < o%‘
s
Submission of Ms Sinclair iﬁ‘?elation to the DAC landfill Lining

The applicants then called upon Ms. Dianne Sinclair to make an oral submission to the
Board in relation to the DAC liner. Ms. Sinclair indicated that she has been involved in
the construction of 7 DAC lined cells. While DAC is a new concept for Ireland it has
being used to line landfills in continental Europe since the late 1970s and in the UK
since 1999. Specific reference is made to a site in England where a DAC liner was
successfully implemented above a maor aquifer. Under normal circumstances,
according to Ms Sinclair, a landfill in this area would never obtain a permit for
landfilling from the UK Environment Agency, however approva was granted on the
condition that the DAC lining system was used. Independent checks are continually
made throughout the construction project works to ensure that the end product is of the
highest standard.

It is stated that the DAC system is part of a composite liner which comprises of a
500mm thick engineer clay geological barrier. A full characterisation of the clay is
required to allow for the conditioning of the material to achieve the correct moisture
content range, plasticity limits, density and sheer strength. Works are subject to
independent checks and third party construction quality assurance. The compacted clay
sampled and tested throughout the works by an independent accredited laboratory to
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ensure that it is being placed at the correct moisture content with an air void content of
less than 5%. Well engineered clay would be expected to achieve a permeability range
of 1x 10 m/ sand 1 x 10™ mys.

The Statement of Evidence goes on to outline details of the sub-base which comprises
of geotextile panels. A DTp Type 1 material is installed to a thickness of 200mm
directly over the geotextile. This material must be of a suitable grading to provide a
minimum bearing ratio yet also be free draining.

Cationic bituminous emulsion is sprayed directly onto the sub-base which helps bond
the upper surface of Type 1 head of the asphaltic binder layer.

The asphaltic binder layer is then placed on top as a permeable version of the DAC and
the properties to the layer are set out in the Statement of Evidence.

The dense asphaltic concrete is then laid out. It is subject to thickness and temperature
checks during the installation (rolling temperature of about 125°C). Once the DAC is
cooled, nuclear density gaging is used to measure the bulk density of the materia to
ensure that the DAC achieves less than 3% air voids. Readings are taken every 20
metres along the installed material. The DAC is installed in lanes and hot DAC is
installed in direct contact with the joints of the DAC. @@fd results have shown that re-
compacted DAC shows higher levels of density\gn ermeability. A mastic sedlant is
then applied to the whole surface area of the Quality Assurance Report is then
compiled by an Engineer and reported to Q\QA for approval. A leachate drainage
system comprising of pipework and grog@)el&/vill be installed above the DAC liner.
Unlike other types of liners the DAC&V&H@\not puncture and that is what makes it the
best engineered lining system avelig d or landfill containing.

g
The submission goes on to speggﬁ%ally address concerns raised by observers in their
submissionsto An Bord Pledngta

QO

When asked by the Inspector Ms. Sinclair indicated that she was personally involved in
the West Mill Landfill site in Hertfordshire and confirmed that this liner was laid over
amgjor aquifer which is chalk. When asked, Ms. Sinclair confirmed that the West Mill
Landfill did not accept hazardous waste, just municipal solid waste. Approximately 3
or 4 sites in the UK have used the DAC system. Ms. Sinclair indicated that al these
liners were installed after the Landfill Directive. Ms. Sinclair indicated that the
Landfill Directive requires lining for hazardous landfills which has a permeability of 1
x 10" metres per second for 5 metres depth which effectively gives you atravel time of
approximately 150 years. With a half metre of clay and 80mm of DAC the engineered
lining gives a minimum travel time of 2,400 years which is considerably in excess of
150 years. Ms. Sinclair also outlined the major checks which are continually made
during the construction period. Ms. Sinclair also set out details of how long it takes to
construct the liner. Ms. Sinclair also indicated that the DAC liner has been subject to
rigorous laboratory testing and has been subject to chemica attacks etc. DAC liners
have been put under pressures of 600 bar. When asked about the corrosive possibilities
resulting from the containment of waste with high PH levels Ms. Sinclair stated that
she did not know the answer off the top of her head but she did state that DAC liners
were used in the continent for the acceptance of incinerator ash and bottom ash so
therefore she assumes that it is suitable to accept such ash. Some discussion took place

PL 06F.PA0018 An Bord Pleanala Page 147 of 210

EPA Export 11-06-2012:19:22:07



in relation to obtaining information in relation to the Environmental Permit received by
the West Mill site by the English EPA. The applicants provided the oral hearing with
some information regarding the permit applicable to the West Mill site.

Submission of Mr Foss Smith in relation to Fire

The applicants then asked Mr. Patrick Foss Smith to present a Statement of Evidence
to the Board in relation to landfill fires and the possibility of exothermic reactions. Mr.
Foss Smith’s evidence stated that the types of waste to be accepted include incinerator
ash, soils and other non-combustible materials. Liquids and combustible wastes are to
be excluded from the site. The statement goes on to explain why the risk of fire which
may reconnect the waste to the environment is eliminated. As the wastes proposed for
this site are inerts are fully burnt out incinerator ash with only traced combustible
material. There is no risk of fire at the site. Because of the nature of the waste to be
deposited at the MEHL site there is no possibility of a landfill fire such as that which
occurred at Kerdiffstown in County Kildare. The submission goes on to address other
concerns regarding landfill fires raised in the written observer’s submissions to the
Board. The submission goes on specificaly to deal with the issue of exothermic
reaction and hydrogen gas. It is acknowledged that ash deposits very often show
exothermic tendencies. However the Landfill Engineerin\gpSpecification for the waste
cells at MEHL will provide a higher degree of exother@ic tolerance than was the case
in the trials referred to in the observations submitted 10'the Board. The trials referred to
in the observations were based on 1 metre d %@s of incinerator ash. In the case of
the current application, ash layers will be lipgi e to 250mm in depth which means that
the maximum temperature experiencedétﬁ]\'@re proposed HDPE liner should be less
than that experienced by the Germ chers. With regard to potential problems
created by hydrogen gasit is acknqw‘y‘?gs@ed that incinerator bottom ash can giverise to
hydrogen gas which is mainly aﬁg@%ted with the aluminium content of the ash. This
can undergo a redox reaction to groduce hydrogen. The reactions are thought to occur
mainly on small particles bfﬁ a large accessible surface area. The production of
hydrogen as either a viablechflammable or explosive gasis unlikely in thisinstance as
the auto ignition temperature for hydrogen is 585°C far above any temperature
produced by exothermic reactions. Hydrogen will only ignite in the presence of oxygen
which isrestricted in afully lined landfill.

Submission of Dr. Martin Hogan on Health Matters

The applicants then requested that Dr. Martin Hogan to present his evidence in relation
to health issues. Dr. Hogan's submission notes that bottom ash is not considered
hazardous and in many countries is used as a base liner for construction works.
Although flu gas treatment residue is classified as hazardous the only potential risk
relates to the aguatic environment and not human health. It is hugely important to
realise that the proposals of landfill ash and residues from municipa incineration and
other types of biodegradable hazardous and non-hazardous waste does not involve the
production of any emissions to air or water. As a landfill will not accept municipal
waste, vermin will not be an issue. In relation to leachate it is argued that based on the
information contained in the EIS and the nature of the landfill liner to be used
contamination of groundwater will not occur. Based on the above, it is considered that
there is no risk to food or farming as there are no vectors or routes for emissions to
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leave the site. The Planning Inspector then put a number of questions to Dr. Hogan in
relation to the potential risks and hazards associated with the development. Dr. Hogan
basicaly argued that while some of the substances to be deposited on site can be
described as hazardous or poisonous in large concentrations, the management of the
site will ensure that these wastes do not pose any risk.

Submission of Ms White in Relation to Air Quality and Climate

The applicants then requested Ms. Sinead White to present her Statement of Evidence
in relation to air quality and climate. In relation to the construction and landfilling
impacts, no significant PM o or soiling effects are envisaged at any sensitive receptors.
Likewise in relation to odours no significant issues will arise. There is a potential for
VOC emissions as a result of hydrocarbons but measures will be put in place to ensure
that such wastes are covered or treated as appropriate. Hazardous and non-hazardous
leachate will be stored in closed concrete tanks, no odour impact from the storage of
leachate is likely to occur. Gas flu treatment residues would be transported to the site
using fully enclosed containers. For inert wastes dust deposition monitoring for the
existing facility has demonstrated that monitoring levels are well below the licenced
amount. It is noted that ash has similar properties to Wa@ath/gravd and will not be
alowed to dry out. During the construction anq\éoperatl ona phase with the
implementation of all mitigation measures WI|| ?ﬁ/ﬁ?e that no significant soiling or
PM o effects would be experienced at nearest yfg& receptors.

In terms of potential impacts on cllmat@Q L@]S stated that the proposed facility will
eliminate the requirement to ship cerga]@@]azardous wastes abroad for disposal. It is
estimated that a saving of approm%?@@y 3,100 tonnes of CO, would be made per
annum. The submission goes ok o@ address concerns raised by observers in their
submissions to An Bord Plednalas”
&

The Planning Inspector ask@ Ms. White a number of questions particularly in relation
to the tipping of bottom ash into the non-hazardous waste cells and the potentia for
dust generation arising from this. Ms. White indicated that sprays will be used prior to
tipping which will minimise dust generation. Through the cross examination it was
also clarified that bottom ash can comprise of lumps and clumps of material and does
not constitute fine ash. When asked in relation to PM, s Ms. White indicated that this
size of particulate matter is not regulated as part of the Air Quality Standardsin Ireland
currently. It is also stated that this tiny particle remains airborne for a considerable
period of time.

Submission of Mr Daly in Relation to Hydrogeol ogy

The applicants then asked for the Statement of Evidence of Mr. Eugene Daly, Jelly
Lightfoot, Gareth Jones and Catherine Buckley which related to the issues of geology
and hydrogeology. Geological field mapping was undertaken to assess the actual
location of the various rock formations on site. Details of the regiona geological
setting are set out. In terms of the hydrological setting the region is drained by four
river systems that discharge into the Irish Sea. In terms of hydrogeological setting the
rocksin the area can be divided into locally important aquifer and poor aquifer.
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In terms of the Namurian deposits the hydraulic characteristic will depend on the
lithology’'s present. Groundwater flow in the vicinity of the site will be generally
south-easterly towards the Rogerstown Estuary. The GSI have defined the groundwater
divide to the north of the site, therefore water will flow away from the Bog of the Ring
water supply area. It is noted that the Bog of the Ring water supply is currently in
decline and there is no significant scope for increasing the abstraction area without the
unsustai nable enlargement of the catchment area. Thus the zone of contribution around
the well would not increase as in the future the aquifer cannot support it.

With regard to the geology and hydrogeology of the MEHL site it is stated that hydro-
geologically the bedrock beneath the former quarry can be divided into

An aquifer unit
An aguatard unit.

Two faults have been mapped in the central portion of the site, a north-south fault
which appears to restrict groundwater movement and an east-west fault which does not
restrict movement. The groundwater levels in the agquifer unit are relatively consistent
across the site and lie below the quarry floor aside from the large pond in the extreme
southern part of the site. Groundwater levels in the qverlying aguatard are more
variable and are elevated in relation to those in the undérlying aguifer and are artesian
in certain horizons. This confirms the namurian lay: s a confining layer. In terms of
groundwater vulnerability over the majority g&ﬁésite, the vulnerability rating can be
described as moderate due to the natural protection provided by the Namurian deposits.
The site investigation demonstrated that ké&northern area there are at least 10 and up
to 60 metres of low to moderate pergiegbility material overlying the aquifer. To the
south of the site where the Loughslﬁ%\\%@gops out the vulnerability rating without the
engineering measuresin place isﬁigﬁ—:-ntly extreme.
&

The main potential impacts wﬁch could occur from activities on the site have been
identified as &

Contamination of the aguifer and dependent receptors such as wells and
streams to the east of the site.

Groundwater resources, the sterilisation of the resource.

The potential risk to groundwater from each waste type will be dependent on where the
waste will be placed. The mgjority of the site falls within the R* classification where
the poor aquifer is classed as having moderate vulnerability. The southern portion of
the site is classed as extreme, however the EIS provides for 1 metre of material with a
permeability of 6.6 x 10°° metres per second. Thisis equivalent to 3 metres of material
with a permeability of 1 x 10° metres per second. The Landfill Directive merely
requires 1 metre of impermeable material with an equivalent of 1 x 10°.

It is argued that the proposed development will not impact on the Bog of the Ring well
field dueto:
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Groundwater direction flow.

The fact that the Bog of the Ring and the MEHL sites are located on
different groundwater and surface water catchments.

The site lies outside the catchment and zone of contribution of the bog
of thering.

Thereisagroundwater divide located between the Bog of the Ring and
the site.

Groundwater flows from the Bog of the Ring are not derived from any fault zones in
the vicinity of the site.

The low permeability strata extends to ¢.300 metres OD below the MEHL site and the
Bog of the Ring well field.

In terms of the sterilisation of resources the proposed development means that no
groundwater wellswill be installed on the MEHL site.

Section 3.4 sets out the mitigation measures proposed. It is concluded therefore that the
residual impacts on groundwater are considered to be imperceptible with the proposed

mitigation measures put in place. éé&

&
Section 4 of the submission specifically deaés %@th the various submissions by
observersto An Bord Plednala S S

Q \\
The Planning Inspector then raised aoﬂ n%er of issues with Mr. Daly including
groundwater direction flow, the natu Qﬁhe soils and sub-soils on site, the confining
nature of the Namurian shale and tg@ ifhology of the Namurian shale.

Submission of Mr Mark Ruddtz@dé)n the Peregrine Falcon

The applicants then calledcd?n Mr. Mark Ruddock to make a presentation in the oral
hearing specifically in relation to the Peregrine Falcon. It states that the primary area of
Peregrine activity is in the south-western corner of the application site. The nearest
Peregrine SPA (Lambay Ireland) is approximately 16 kilometres away from the
proposed development. The potential impacts arising from the development at this
location are described as

Direct loss of breeding habitat.

Direct loss of foraging habitat.

Direct loss of aroosting habitat.

Displacement of breeding habitat due to disturbance and reduced
suitability of the quarry over time.

Displacement of foraging range.

Displacement from roosting habitat.

A number of mitigation measures are proposed including the installation and creation
of alternative nest ledges.
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Enacting temporal restrictions to construction from 1% March to 31% July. Other
mitigation measures including monitoring, increased security and continuing liaison
with local raptor field workers are also set out in the submission. Section 4 of the
submission specifically addresses concerns raised by observers in the various
submissions to An Bord Plednala. It is concluded that over time the Peregrine Falcon
will be displaced from this site. The creation of the additional nest site away from the
location will be investigated in consultation with landowners and the NPWS. This
could be located in another quarry or manmade structure. On foot of a question posed
by the Inspector Mr. Ruddock indicated that Peregrine Falcons can tolerate significant
amounts of noise associated with construction and landfilling activities.

Mr. Boyle (NLAG) then asked Mr. Ruddock a few questions in relation to buzzards
and Mr. Ruddock stated that buzzards were not protected species.

Submission of Mr Micheal Cunningham and Piet Weins regar ding Ash Composition

The applicants then requested Mr. Michael Cunningham to present ajoint Statement of
Evidence prepared by Mr. Piet Wens and Mr. Michael Cunningham. This paper
specifically dealt with submissions made by observers to An Bord Pleanala in relation
to key issues regarding the nature and composition of ash to be deposited on site. It
states that the incineration of waste generates about Zgé% bottom ash. Across the EU
this material is not considered toxic. Durlng he Jsﬁcmeratlon process most of the
hazardous pollutants are transferred in the fly &\ﬁ;l ch amounts to approximately 3%
of the initial waste mass. In bottom ash poll§its aﬁs are diluted rather than concentrated
when compared to the material mcme@%@ In terms of dioxins concentrations of
dioxins are low and will not readily dlmv% in water. The concentrated levels of heavy
metals and dioxins in fly ash are mﬁ%@%hsed through the solidification process. The
submission sets out details in réfation to the transportation of the flu gas treatment
residue. The submission also deal% with the issue of bottom ash and Eco-toxicity. Fly
ash is considered hazardousokgécause of the elevated concentrations of heavy metals
and free lime content. Bottom ash is not considered hazardous because of the limited
presence of these compounds. At the MEHL plant the potential eco-toxicity of the
bottom ash is considered to be very limited because of the low concentrations of
pollutions and the blocking of pathways to possible receptors with the installation of
the appropriate liner system. The bottom ash disposal will be compliant with Best
Available Technology and will be subject to WAC testing before arriving on site. The
submission also addresses issues in relation to public health and safety in the
characterisation of bottom ash and also issues in relation to exothermic reactions in
curing resulting from bottom ash. The Inspector then put a number of questions to Mr.
Cunningham in relation to the classification and testing of waste. Mr. Cunningham
stressed that all testing is undertaken at the point of origin and not at the site in
guestion.

The Inspector then adjourned the hearing until Day 3.
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Day 3

Submission of Ms Catherine Duff in Relation to Ecoloqy

The applicants then called on Ms. Catherine Duff to give her Statement of Evidence in
relation to ecology. It notes that the site is not covered by any conservation
designation. The nearest designated conservation area is the Bog of the Ring, Natural
Heritage Area and Rogerstown Estuary c. Specia Conservation Area and Special
Protection Area. The other flora and fauna habitats are described and the potential
impacts from construction and landfilling are set out. The mitigation measures
proposed during construction are also set out. It is concluded that there will be no
residual significant adverse impacts on the proposed development as the existing
licence operation has resulted in a loss of most of the habitats and species on site.
Section 5 specifically deals with submissions to the observations submitted to the
Board. It is concluded that there will be no significant residua impact on the
environment in the event of the proposed development proceeding and all relevant
mitigation measures put in place.

When asked by the Inspector Ms. Duff indicated that it was not proposed to carry out a
Biodiversity Plan on the site and that a Biodiversity Pla@g ‘has not been requested by
Fingal County Council.

end of May which isavery good timeto g ough evidence and assessment of the
floraand faunaon site.

In relation to the ecological survey it was %%%gé § the survey was carried out at the

95)
Submission of Ms Jennifer Har morn @Qﬁa ation to Noise and Vibration

EST
The applicant then requested MS Jennifer Harmon to present her Statement of
Evidence in relation to noi seodﬁd vibration. It notes that construction generated traffic
will occur at the early stagés of Phase 1 where the boundary of the facility will be
reconfigured and redevel oped.

The predicted noise levels during peak construction are in the order of 50-57dBA | aeq at
properties along the access route and the nearest property to the site entrance. During
the operational phase the predicted noise levels of the closest property to the entrance
are between 47-55dBA.

A number of mitigation measures are proposed in relation to site development and cell
operation and proper vibration and noise control techniques will be incorporated into
the Building Services Plant. The submission then goes on to specifically address
concerns highlighted by observers in their submissions to the Board. In conclusion
therefore it is considered that during the initial construction phase of the project the
impact on noise and vibration is predicted to be within the daytime noise limits as set
out in the EPA licence. The noise limits are also considered to be within the noise
limits specified during the operational phase of the licence. The resultant noise impact
on the proposed development is therefore considered to be insignificant. The Planning
Inspector then put a number of questions in relation to background noise levels to Ms.
Harmon.
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Submission of Mr Declan Moore in relation to Archaeoloqgy

The applicants then called on Mr. Declan Moore to make a presentation in relation to
archaeology. He outlined the key issues in relation to cultural heritage, archaeology
and architectural heritage. It concludes that the archaeological impact of the
development as set out in the EIS is comprehensive. The impact will be positive on the
known archaeological and cultural heritage sites in the vicinity of the site as there will
be a reduction on the visual impact on the cultural heritage sites in the vicinity.
Furthermore the relocation of the new entrance further away from the graveyard will
also be positive. The proposed development will not directly impact on any recorded
sites and mitigation measures have been put in place to address any potential impacts.
Specifically in relation to the Hollywood place name Mr. Moore accepts that the place
name may have an earlier origin and welcomes this additional information regarding
the place name submitted by the Nevitt Lusk Action Group.

Mr. Moore was then questioned by Mr. Boyle from the Nevitt Lusk Action Group.
These questions mainly related to the townland names in the vicinity of the site. This
concluded the submission on behalf of the applicant.

FINGAL COUNTY COUNCIL SUBMISSON &
&
\(\
Introductory Submission by Dermot Flanagan SC\\ Q@
O
The Planning Inspector then called upon Flgg‘g&:ounty Council to make a submission
to the hearing. Mr. Flannigan BL on bg\hﬁte%f Fingal County Council indicated that
two submissions will be made on b of the Council, one by Mr. Peter Byrne,
Senior Town Planner, Fingal Cougti&é’ouncﬂ and one by Mr. Shayne Herlihy (RPS
Consultants) in relation to hydrogé@;églcal aspects of the proposed development.

Submission of Mr Peter Bvrrl)e.&enlor Planner
@

Mr. Byrne's submission made reference to the strategic nature of the development and
it is acknowledged that there is a need for a national difficult waste facility in Ireland.
However it is argued that there are some shortcomings in relation to the subject site.
Concerns are expressed in relation to the site selection appraisal for the proposed site.
In particular al three sites were classified as low with regard to areas critical for
aquifer recharge. It is noted that the three sites shortlisted Drehid, Knockharley and
Hollywood scored equally in terms of their respective geological and hydrogeol ogical
settings. It is suggested that the Knockharley and Drehid sites are superior with regard
to groundwater protection.

The applicant proposes that the subject site should have an operational period of 25
years, however in terms of national hazardous waste produced it is suggested that the
proposal would have a capacity to accommodate hazardous waste on an all-Ireland
basis for a period of only 11 years. The limited capacity of the site is a major
disadvantage in its ability to meet the long-term strategic need for a nationa difficult
waste facility.

The applicant has provided little information in relation to financial assurances and an
appropriate Financial Assurance Plan should be enshrined in the decision making
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process to ensure safe continued operation of the facility over its contaminating
lifespan. A Financial Assurance Plan should consider the potential long-term threat of
leachate and contain provisions to deal with leachate over the contaminating lifespan
of the proposed development. On the basis of the information submitted the Board will
have to consider whether the proposed development materialy contravenes a
development objection for the protection of groundwater sources indicated in the
Development Plan and as such the proposal may be contrary to the proper planning and
sustainable development of the area.

Satement of Mr.Shane Herlihy in Relation to Hydrogeological Matters

Fingal County Council then called upon Mr. Shane Herlihy to submit his Statement of
Evidence on behalf of Fingal County Council in relation to hydrogeological matters.

It is argued that the site overlies a locally important aquifer and there are downward
hydraulic gradients present on site with a significant fault zone running through the site
with higher permeability that is likely to connect the two aquifers. It is argued that the
applicant initially described the groundwater vulnerability as being extreme but then
attempts to argue that it is moderate based on the Namugzan bedrock being a subsoil
This is fundamentally incorrect. The correct C|aSSIfIC3Q\®n is extreme as there was less
than 3 metres of low permeability sub-soil pr Sbove the bedrock aquifer. The

groundwater protection response for landfills emphasis on locating landfills on
areas where there is both lower groundwat%(Q erability and lower aquifer categories.
Q&
NN

It is also considered that the groundw@fé?\@@/els have not been accurately measured for
artesian conditions of monitoring vyeF%@HG and BH4A in the applicants Figure 14.13.
Reference is made to the origi naR%@ submitted with the same site for 1999 (see 1999
EIS for the MEHL site in docu@&ntatlon attached) which illustrates a more complex
groundwater flow orlentatlogg%\nd includes groundwater directions to the north-east
under the northern part of ¢he site. The applicant has indicated that the groundwater
flow design divide in the topographic low point along the M1 motorway is located
directly east of the northern boundary of the MEHL site. It is therefore critical that the
applicant robustly demonstrate that there is no groundwater flow in this direction in
order to definitively rule out the potential risk to the Bog of the Ring. It is suggested
that the applicant should also more accurately measure the artesian water head at key
boreholes including borehole 4A.

It is also contended that the applicant has incorrectly concluded that there is a vertical
upward head gradient present beneath the site that will minimise the risk of downward
leachate ingress into the bedrock aquifer.

The applicant has not properly assessed the interconnection between the Namurian and
L oughshinny aquifers and the influence which the north-south fault across the site may
have on levels of connectivity between the site. The applicant has failed to give due
consideration to the permeability of the Namurian bedrock itself. It is argued that there
is a hydraulic connection between the Namurian aquifer and the Loughshinny aquifer
due to the substantial observed drawdown within the Namurian observation wells. It is
suggested that the transMsivity of the Namurian shale is greater than that suggested in
the EIS.
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Mr. Flannigan then put a number of questionsto Mr. Hurley for clarification purposes.

The Planning Inspector then asked Mr. Hurley a number of questions in relation to the
Statement of Evidence.

That concluded the submission from Fingal County Council.

After lunch the Inspector called on the observers to make their submissions.

OBSERVERS SUBMISSONSTO THE ORAL HEARING

Submissions on behalf of the Nevitt Lusk Action Group

Submission of Mr Shortt

Mr. Shortt stated that he lived in Nevitt and was living right along the transport route
from the old N1 up to the landfill site.

Reference is made to the planning history associated \A@h the site and the fact that the
Board refused planning permission under PLO6E, %&%81 It is clear from both Fingal
County Council and An Bord Pleanala that theycclearly felt that it was important to
preserve this high amenity zoning which rel the site. It isthe responsibility of An
Bord Plednala to be consistent with |t§éﬁeé?son making and reject the application
before it on the basis of precedents. & O§
LR

In relation to transport it is mcoﬁ?@@?ens ble from a lay persons prospective that an
EIS for a proposed strategic mfr@étructure project does not have current data included
and that they seek to rely on ggé‘datafrom the Fingal Landfill Project. The EIS seeks to
fully inform the public and alow them an opportunity to review and critique an
application. This is clearly not the case in the current application and on this basis
alone the application should be rejected. The proposal will create a high risk of
accidents with trucks carrying hazardous/toxic waste. The daily operations will affect
the quality of the applicant’s family’s health and well being not to mention the
devaluation of the property. There has not been any risk assessment from a health
prospective being undertaken to the health and risks of people/residents exposed to
pollution from al the vehicles used on the Nevitt Road. The applicant’s house is under
CPO from the proposed Fingal Landfill Project. There is traffic associated with other
land uses in the facility which also add to the genera traffic levels in the area. The
Nevitt Road is not suitable for heavy vehicle transport. The road structure has totally
substandard in many sections. There is also an extremely acute dangerous S-bend on
the Nevitt Road and visibility on this bend is limited. Photographs are attached
indicating the poor site visibility along this section of the Nevitt Road. Mr. Short then
asked whether or not an Emergency Disaster Plan had been developed and discussed
with local residents.
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Submission of Ms Gemma Larkin

The Nevitt Lusk Action Group then asked Mr. Gemma Larkin to make a presentation
to the hearing. The applicant states that she built her house in 1984 and can see the
facility from her house. Over the years she has experienced noise, dust etc. but the
observers never complained as they understood that this was part and parcel of living
next to a quarry. Ms. Larkin would like to acknowledge the applicant engagement with
us as members of the Nevitt Lusk Action Group and acknowledge the excellent
proposal for the treatment and safe filling of fly ash. The observers concern is
particularly in relation to bottom ash. Concern is expressed that the pH of bottom ash
leaving the site will be of 10-12. This ash is likely to contain substances which are
irritant and corrosive which make this ash a dangerous substance under the Dangerous
Substance Directive. The site is very exposed and prone to high speed south-westerly
winds. This can give rise to breeding difficulties. The observers therefore request
urgently that the ash be treated or cured prior to transportation. Concerns are also
expressed in relation to the exothermic reaction of bottom ash. The exothermic reaction
resulting from the drying out of the engineer clay layer will create risk to the
underlying PVC liner in the most hydrologically vulnerable area of the site. This
cannot be considered precautionary. If the new county road fails to proceed the
implications for people living adjacent to and using the L\Ig)lOSO Isvery serious. There
IS no reference in the submission or the EIS to a new sghool at Hedgestown which has
been granted funding and is presently going out t\q tg@ er. This school is located on the
LP01080 immediately east of the M1 motorw%o &

\
Submission of Mr Aaron Murray & ije&
SIS
Mr. Aaron Murray on behalf of h§ §/ltt Lusk Action Group made the following
submission to the ora hearing. ﬁ’@é stated that he has worked as a Senior Anayst
Chemist in the pharmaceutical |ed’ustry over the previous 6 years. It is stated that the
pH of the bottom ash is no :ﬁ) as has previously been stated but in fact has been
routinely as high as 12. Whife a substance with a pH of 10 is potentially problematic,
one with a pH of 12 is most definitely hazardous and is required by law to be labelled
and treated as being so. The inhalation of a substance of pH12 will cause serious burns
to the respiratory tract and eyes.

Concerns were expressed in relation to transportation of the ash. As a tipper truck
incorporates a tailgate which is not hermetically sealed. Such a seal is required and
would be necessary to transport finely divided wetted hazardous powder. This could
cause caustic fluid capable of causing serious injury to any living organism to be
leaked from the truck. In many cases fine material in the back of trucks such as that
proposed to be transported can take on a behaviour akin to a liquid (liquifraction).
Furthermore damp ash would be desiccated by air during the transportation of the
material. Wind speed should be monitored at the site to ensure that airborne particles
are not transported beyond the confines of the site. The impermeable clay barrier is
also susceptible to damage at elevated temperatures. The proper containment of the
bottom ash and placing a barrier over the various layers of bottom ash to be placed
within the cells will reduce the rate of heat liberation from the wetted mass. The pH of
the mass of ash will fall slowly over time as the carbonation of the two principle
caustic components of the ash (namely calcium hydroxide and sodium hydroxide) take

PL 06F.PA0018 An Bord Pleanala Page 157 of 210

EPA Export 11-06-2012:19:22:07



place. The bottom ash will in Mr. Murray’s opinion, have been safely deposited if the
previous recommendations are complied with.

Submission of Mr. Declan White

The Nevitt Lusk Action Group then called upon Mr. White to make a submission to the
Board.

Concerns expressed that the proposed development could impact on public water
supply in the area. Thereis a need to protect wells for the horticultural industry which
is very important in this area. The security of water suppliesisimportant. Details of the
various commercial activities and the amount of water used are set out in Mr. White's
submission. The Geological Survey of Ireland has confirmed that there is potential for
a new water supply aong the north-south fault line. Mr. White believes in the case of
the Nevitt Lusk Landfill that An Bord Plednala did not recognise the importance of the
water supply in relation to the wider area.

Submission of Mr Shay Lunney

&
The Nevitt Lusk Action Group then asked Mr. Shay l(gunney to make a presentation.

Reference is made in Mr. Lunney’s statement to cent earthquake in Fukushimain
Japan where nobody identified the vulnerabili the plant to the earthquake and
tsunami. In relation to the Tooman Nevitt L@r |II it is argued that An Bord Pleanala

sidestepped the illegal landfill that prece\déﬁe?ﬁe application. Reference is made to the
Kerdiffstown site in Naas which is a@‘ﬂs@ perfect example of bad planning and has
cost the EPA over €2 million (of tax‘pga?/ers money) to address this fire. Reference is
also made to the impact on the éé@@}stem from the oilrig explosion off the Louisiana
coast. An Bord Plednaa grantw planning permission for two developments which
resulted in landslides in bogs i “east Galway and west Cork in recent years (Derrybrein
and Corrib pipeline (sic)). IE7s suggested that oral hearings are always biased in favour
of the applicant. How can An Bord Plednala and the EPA continually grant licences
and approval for facilities such as this with apparent impunity?

Exposure to toxic material causes death and many serious medical conditions including
cancer, birth defects, diarrhoea and other respiratory diseases. The EIS failed to
consider psychological effects associated with the facility. It is suggested that the oral
hearings related to the Nevitt Landfill were nothing short of a farce and a box ticking
exercise. The chemical composition of the ash from this proposal has a pH level of 12.
The EIS fails to consider the impact of the proposed development on the local school
of Hedgestown. Mr. Lunney also submitted a number of newspaper articles to the
hearing.

Mr. Lunney then read into the record a statement from Mr. John Keily who is from
Walshestown and a neighbour of Mr. Lonny’s and who could not attend the hearing.
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Submission of Mr John Keily

Mr. John Kelly’s submission objected to the proposed development on the following
grounds.

In relation to biodiversity it is argued that the natural biodiversity of the
surrounding MEHL site has suffered tremendously during years of quarrying.
The noise pollution and thundering damage to quiet local roads have been
unbearable. The quarrying licence was for inert waste only.

The proposed development will impact on the peregrine falcons natural habitat.
There is no National Framework guiding such a proposal, there is no Strategic
Plan directing such a proposal.

Thereisno legidation covering such a proposal.

Previous planning approvals granted for incinerators stipulate export of ash.
Previous planning approval refused to Fingal County Council (Nevitt site) for
the temporary storage of ash. The proposal is located in too closer proximity to
the Nevitt site.

The site is located on a highly productive aguifer in farming, agriculture and
horticultural communities. The submission then sets out the various reasons
why planning permission should be refused for development - basically on
the grounds that there is no precedent for such &development.

Submission of Mr Patrick Boyle Q&QQ&\‘
&

W@

Finally on behalf of the Nevitt Lusl&ﬁd?on Group Mr. Boyle made a presentation to

the oral hearing. In relation to tt@@g@‘\ Mr. Boyle points out that the mean wind speed

for the proposed site is estimated™at 8.5 metres per second which will give rise to

significant dust deposits. M giééyle also suggested that there are large gravel deposits

associated with high yieldi uifers to the south-east of the site. The EPA Guidelines
for the protection of groundwater state that account should be taken of the presence of
gravels and that the extent of the deposit should be investigated. The potential water
supply from this area has never been fully investigated.

Concern is also expressed that untreated bottom ash will aimost invariably have a pH
value of ¢.12 which would be hazardous until such time as it is subject to a curing
process. This process normally takes 12 weeks of exposure to the atmosphere.
Reference is made to the EPA Annual Water Status Report which highlights the
importance of the aquifer in the north Dublin areain the overall context of Leinster. A
report carried out by RPS Consultants identified a potential total reserve of 40 million
litres per day in the Fingal Section of the aguifer. Mr. Boyle highlighted how the
overal aguifer in Fingal was such an important source of future water supply. In
conclusion it is clear that the MEHL site is the worst possible location for a hazardous
waste landfill in terms of groundwater protection and preservation not only in Dublin
but along the entire Leinster coastal regions. It is argued that you could not pick a
worse site from a hydrogeological point-of-view.
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Submission by Bridget Lennihan

Then Ms. Bridget Lennihan on behalf of the observers made the following presentation
to the oral hearing. The observer states that there are grave concerns in relation to
health and safety grounds. There has been absolutely no consultation with residents
regarding the development. The applicant is living 1 kilometre from the site and was
not contacted in relation to the proposal.

Walking is an important amenity in the area and if the development goes ahead young
mothers will not be able to take their babies out in buggies along the local road
network. Pedestrians and cyclists must also find alternative routes during the opening
hours of the facility. Another major consideration is the devaluation of property. No
account was taken in the EIS of the proposed new school at Hedgestown which is
under tender stage. The existing roundabout at the five roads is not adequate to
facilitate the size of a truck. Trucks use the road from very early in the morning.
Residents are also very disappointed that they will have to put up with traffic six daysa
week.

Submission of Mr Moore

P
Finally Mr. Moore made a submission to the hearin \d stated that he lived on the
Nevitt Road and agrees with everything Mrs. L fhan said. Mr. Moore expresses
concerns that the stream that flows down fro W\al estown is adjacent to the site and
flows through his lands. Over the years he&%%oted that after heavy rain and not so
heavy rain the stream became discol our%gQ\&a%}}stayed in it for days. The stream stayed
discoloured for a long time. Mr. Mgore's primary concern relates to the potential

siltation of the stream as aresult of 4 i€ ?oposed development.
O
Qoo@

$

Questionsand Cross—Examigﬁ\tion of Witnesses
QO

Cross-examination of Mr.Mc Daid, Transport Engineer on behalf of the applicant

A number of questions were put to Mr.Mc Daid by the Nevitt Lusk Action Group. The
questions specifically related to the bulk density of the material to be carried to the site
and the specifications of the trucks carrying the waste. The Nevitt Lusk Action Group
argued that the applicant has not carried out a detailed analysis of the type of trailer
required to carry the goods safely and this has not been built into the EIS. Mr.Mc Daid
pointed out that the proposal would not generate any additional traffic over that
permitted by the current facility. The Nevitt Lusk Action Group argued that from a
transport prospective using best practice in terms of vehicles, tyres, best low emissions
etc. are important considerations which have not been taken into consideration in the
EIS. The Nevitt Lusk Action Group also criticises the fact that a comprehensive survey
was not carried out as part of the EIS. Questions were also put to Mr.Mc Daid in
relation to the impact of the proposed development on the Hedgestown School. When
asked about accident records in and around the facility Mr.Mc Daid stated that he was
not 100% sure whether or not the EIS team investigated the accident records in the
vicinity of the site and the Nevitt Lusk Action Group argued that the roads are totally
unsuitable for traffic movements proposed under the application. A number of
concerns were expressed by the Nevitt Lusk Action Group in relation to the noise and
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traffic safety aspects associated with the proposed development. Concerns were aso
expressed that if the local county road proposed as part of the Tooman Nevitt Landfill
does not go ahead it would have significant consequences in terms of health and safety
for the residents living in the area. Day 3 concluded with the cross-examination of
Mr.Mc Daid.

Day 4
Questions put by Fingal Co Council to the Applicant

Cross-Examination of Ms. O’ Donnell

Day 4 began with the cross-examination of Ms. O’Donnell on behalf of the applicant
by Mr. Flannigan specificaly in relation to the issue of the Site Selection Study. Mr.
Flannigan placed the importance on the geological and hydrogeological conditions of a
site in terms of site suitability. Specific reference is made to the fact that the site
selection process undertaken by the applicant was not solely referenced on the EPA
Manual on site selection. It is suggested by Mr. Flannigan that the applicant is ‘ picking
and choosing’ criteria under the site selection process to suit the current application
before the Board. &
6‘0

Mr. Flannigan then went on to cross-examine M . %ne Day and Co. on behalf of
the applicant in relation to the issues of geolo w hydrogeology associated with the
site. Reference is made to the GSl Gwdel hich refer to sub-soils as a layer of
protection beneath the landfill. Mr. Flarm} & argued that no such sub-soils exist on
site but what actually underlies the Ia@ﬂi(ﬁgm this instance is Namurian bedrock. Mr.
Daly argued the critical issuein thj sfg&pance is not whether or not it is subsoil but the
permeability of the underlying s&%@ It is argued that essentialy the permeability of
the clays and shale's are si mllaréval r. Flannigan argued that bedrock however is more
prone to fracture than clays Mr Daly pointed out that the question really relates to
whether or not water can mb?/e through these fractures and in the case of the shale you
get small lenses of sandstone and limestone which ‘pinch out’ and do not lead to the
underlying permeable material. In terms of connectivity Mr. Flannigan referred to the
information contained in the Quantitative Risk Assessment (QRA) which noted the
fault running in a north-south direction through the site. Some discussion then took
place in relation to the faulting on site. Detailed discussion then took place in relation
to the nature of the pump tests and why the tests in the Namurian shale were
disregarded.

Finally Mr. Daly was asked some questions in relation to groundwater movements
through the site. The original EIS produced in 1999 for the site showed some
groundwater moving in a north-easterly direction towards the stream. Mr. Daly pointed
out however that under the current application there are more boreholes on site and this
allows for more comprehensive assessment of groundwater movement. Mr. Flannigan
also expressed concerns that there might be a potential pathway from the Namurian
shale underneath the hazardous area to the stream. Mr. Day pointed out that the
boreholes in this area are artesian and therefore water will move upwards in the
Namurian strata before it hits the stream.
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Mr. Flannigan then asked Ms. O’Donnell a number of questions in relation to the
strategic aspects of the proposed development and in particular the tonnage to be
accepted in the facility. Ms. O’ Donnell indicated that the planning application in the
Waste Licence applies for 500,000 tonnes per annum maximum input. A breakdown is
not sought in relation to the various categories of waste and also that the actual
hazardous waste generation would significantly change year on year particularly in
relation to the contaminated soil element. Mr. Flannigan suggested that the landfill in
question could run out of capacity in arelatively short period of time. Mr. Flannigan
then raised the issue of the aftercare and restoration and the need to ensure appropriate
aftercare particularly as the development is to accept hazardous waste. The applicants
pointed out that the operator is a fit and proper person and has always complied with
planning and licence conditions.

Cross Examination of Ms Snclair on Landfill Liners

Mr. Flannigan then asked Ms Sinclair a number of questions specifically in relation to
the DAC liner. The Nevitt Lusk Action Group then put a number of questions to Ms
Sinclair. Questions were put to Ms. Sinclair in relationgdo the stability of the liner
having particular regard to the underlying geol oglcgb\}i‘aults on site. Ms. Sinclair
indicated that the DAC liner was able to take Pnatlons of up to 1 in 10 before
stress cracks would appear. In relation to the s Sinclair disputed the fact that
desiccation to the clay liner would occur oV e which would result in cracks in the
clay. Engineered clay does not exhibit th \tﬁndenmes The Nevitt Lusk Action Group
asked Ms. Sinclair have there beenqgﬁi}yé accelerated stability studies showing the
different conditions as to how the Q@ﬁner is going to behave in the longer term. Ms.
Sinclair indicated that the DAC Ii‘f?@\Nas put under pressure of 600 bar and showed no
evidence of deformation. Laboragocry tests also looked at a chemical attack on the DAC
as well. Mr. Short on behalf @the Nevitt Lusk Action Group pointed out that he had
particular experience in rel@tion to buying and testing polymers which are relatively
new and have very little history. Questions were also put to Ms. Sinclair in relation to
the slope stability calculations. Mr. Cunningham on behalf of the applicant indicated
that there were no concerns in relation to the angle of the side scopes or the underlying
ground conditions.

Question and Cross- Examination by Observers

Cross Examination of Mr Daly on Hydrogeological Matters

After lunch the Inspector called upon the Nevitt Lusk Action Group to put questions to
Mr. Daly, the hydro-geologist on behaf of the applicant. Mr. Boyle put a number of
questions to Mr. Daly in relation to groundwater movements. Mr. Boyle then put a
number of questions to Mr. Daly in relation to groundwater protection zones and
pointed out that there are a number of very important wells to the south-east of the site
which rely on large amounts of groundwater supplies from the agquifer to the south-east
of the site for commercial market gardening purposes. He also argued that under the
Landfill Vulnerability Matrix and Groundwater Protection Schemes that the proposed
development would impact on the inner source and outer source protection zones of
these wells. Mr. Boyle then asked Mr. Daly a number of questions in relation to the
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yields of domestic commercia wells to the south-east. Mr. Boyle pointed out that the
zones of contribution for each of these commercial wells to the south-east of the site
have not been designated. Mr. Daly acknowledged that he did not carry out detailed
surveys in relation to al the wells in the entire area but points out that the Land Sim
model does show that groundwater complies with drinking water quality at the
boundary of the site which is 300 metres away. It is aso pointed out that in Ireland
there are probably 200,000 wells used for domestic and various purposes so there is
likely to be a well within a kilometre of any site suitable for landfill. Mr. Boyle then
asked Mr. Daly a number of questions specifically in relation to geology and
hydrogeology of the other sites specifically relating to the site selection process. Mr.
Daly stated he was not involved in this aspect of the development.

The inspector then put a number of questions to Ms. Jenny Lightfoot in relation to the
Land Sim model. Ms. Lightfoot indicated that the levels contained in the Land Sim
model are background concentrations aready existing in the groundwater and that
under the modelling exercise there will be no additional contaminants added to the
background of this groundwater.

Then Mr. Boyle continued to question Mr. Daly. Mr. Boyle put a number of questions
to Mr. Daly in relation to the fault lines to the east of t\ge site and the possibility of
water travelling to the Bog of the Ring source protectlgm area along one of these fault
lines. Mr. Daly pointed out that this was not Ilk\g)%g@ happen as it would require the
water to cross over agroundwater divide. og?’ SN

Mr. Flannigan also put a question t@Q tv?s Lightfoot in relation to modelling
hydrocarbons in the Land Sim modeléﬂ\@énghtfoot confirmed that no hydrocarbons
were modelled however it is likely m‘%hydrocarbons would be absorbed onto the liner.
That concluded the question of@g@?ssrexammatlon on Day 4. The ora hearing was
adjourned until 11 o' clock Monday 28" March.

&
Day 5 &

Day 5 began with the recommencement of the question of cross-examination of the
applicant by observers. Mr. Eugene Daly, Hydro-geologist was again cross-examined
by Mr. Boyle. Mr. Boyle asked Mr. Day a number of questions in relation to the
Drinking Water Directive and in particular the fact that many of the vegetables grown
in the area are washed with water drawn from the aquifer to the south-east of the site.
Mr. Daly stated that he was satisfied that the proposed development will not result in
any adverse impact on the quality of wellsin the area. Mr. Boyle again asked Mr. Daly
anumber of questions regarding the source protection zones.

Questioning of Shane Herlihy Hydrogeologist on behalf of Fingal Co Council by
Applicant

Mr. Shane Herlihy on behalf of Fingal County Council was then questioned and cross-
examined by Mr. Ruairi Mulcahy BL on behaf of the applicant. Mr. Mulcahy put a
number of questions to Mr. Herlihy in relation to the groundwater catchment area. It
was generally agreed that the groundwater divide is to the north of the site however
there was some debate as to whether or not the groundwater divide could shift due to
seasonal variations. Mr. Herlihy did acknowledge however that there were no
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significant variations in groundwater levels recorded in the area under the investigation
for the Tooman Nevitt site. Mr. Herlihy did acknowledge that there is little concern or
risk of groundwater migrating directly north from the MEHL site to the Bog of the
Ring. Mr. Mulcahy also requested that Mr. Herlihy would accept that there is
significantly more information in relation to boreholes on site than that associated with
the previous planning application and EIS for 1999. Mr. Herlihy indicated that there
are actually only asimilar number of wells that have been used to draw the contoursin
the current application. Mr. Mulcahy then asked whether or not the groundwater flow
in a south-east direction is entirely consistent with the findings of the hydrological
investigations associated with the Nevitt Tooman application. Mr. Herlihy indicates
that this was correct. A number of questions were then put to Mr. Herlihy in relation to
the groundwater levels in borehole form where it is suggested that a level of 98.1
metresis entirely consistent with the 99 metre contour which shows water flowing in a
south-easterly direction. Mr. Herlihy indicated that the figures presented in the 1999
EIS are entirely out of context over time and there are huge seasona variations over
that time period. Mr. Herlihy stated that the main concerns would be that there would
be groundwater discharge into the stream which would mean there would be a
relatively short pathway in terms of contaminated transport from beneath the site if
there was leachate getting into the stream. Mr. Herlihy indicated that some of the
groundwater could flow northwards from the groundwat\%zdivide towards the Bog of
the Ring. In response to questioning Mr. Herlihy argues that the groundwater flow
under the site is not compartmentalised between. th€ two units as suggested by the
applicant particularly aong the fall zones. .© this is directly underneath the
hazardous cells and that is why there is a goncern in the area. Mr. Herlihy reiterated
that the pumping tests suggest that gﬁé@ was a higher level of hydrological
connectivity within the Namurian shate gftie to the density of faults in the rock than
suggested in the EIS. oS 0§\&°
SN

Questioning of Mr. Shane Herlihf/oHydro geologist / site selection study on behalf of
Fingal Co Council by Observess

QO\
Mr. Boyle on behalf of the Nevitt Lusk Action Group then put a number of gquestions
to Mr. Herlihy.

Mr. Boyle on behalf of Nevitt Lusk Action Group then put a number of questions to
Ms. O’'Donnell in relation to the site selection process. Ms. O’ Donnell highlighted the
advantages of co-locating the hazardous waste facilities with existing landfill facilities.
Ms. O’'Donnell then assured Mr. Boyle that there would be no biodegradable waste
accepted at the facility. Ms. O’ Donnell then provided more information in relation to
the Waste Acceptance Criteria (WAC) testing and states that the EPA licence will not
define the waste which is specifically acceptable but rather will justify the broad
categories of suitable waste.

Mr. Boyle then put a number of questionsto Ms. O’ Donnell in relation to the nature of
the waste to be landfilled on site. Questions were aso put to Ms. O’ Donnell in relation
to “design to mine’. Ms. O’ Donnell then made some comments in relation to “design
to mine” proposal. It is stated that if the situation ever arose another application would
be lodged to mine out the bottom ash and reuse it in recovery options some way down
the line. Thisis not an application currently before the Board. Mr. Boyle suggested that
the site selection process should have played a greater role in the EIA process. The EIS
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only goes on to describe how the facility was to be built at this particular site. It didn’t
go on to describe how it could be built in three other sites. Mr. Boyle also argued that
the Carrenstown facility should send waste to the Knockharley site as it is in the same
waste region. Ms. O’ Donnell indicated in relation to bottom ash all this ash would need
to be tested and it is ultimately a commercial decision as to where the ash is to be
deposited.

Finaly Mr. Boyle put a question to Ms. O’'Donnell in relation to restoration and
aftercare. Concerns were expressed that something unforeseen should happen such as
the company going into liquidation and it won't be legally possible to enforce these
aftercare arrangements. This issue should be the subject of a Strategic Environmental
Assessment. Ms. O’'Donnell argued that the proposed development cannot be deemed
premature on foot of the publication of the National Waste Hazardous Management
Plan. In addition no application has been proffered by either the private or the public
sector with the exception of the current application. The applicants are quite happy that
financial arrangements and financial provisions would be put in place prior to the
acceptance of any waste arriving into the facility. The applicant will make funds
available and they will be effectively locked away.

Questioning of Peter Byrne Senior Planner on behalf&of Fingal Co Council by
Applicant ®®

N

Mr. Mulcahy on behalf of the applicant then \;\aﬁumber of questions to Mr. Byrne,
Senior Planner for Fingal County Council. o@ﬁ\/l ulcahy asked Mr. Byrne whether or
not it was the case that the applicant hagl%emplary planning record in relation to
the site in question. Mr. Byrne resporap‘qi\ at this was in fact the case. Mr. Mulcahy
then asked Mr. Byrne to acknowl egg%that not all hazardous waste arising would go to
the site in question and that the fé@&y, to accept al hazardous waste arising would be
a somewhat unrealistic propost&@ﬁ Mr. Byrne accepted this point to a certain extent
but notes that Fingal County g&mcil based its assessment of the lifetime of the facility
purely on raw figures. Mr. Byrne aso accepted that co-location as an economic driver
would have some merits and benefits. That concluded the questions of cross-
examination on Day 5.

Day 6

Questioning of Applicant’ s Withesses by Observers

Questioning of Dr. Hogan

On Day 6 the Nevitt Lusk Action Group began the questions and cross-examinations
with the cross-examination of Dr. Hogan in relation to health issues. Mr. Hogan was
asked wheather or not he carried out a Health Impact Assessment for the applicant. Mr.
Hogan stated he carried out a Health Impact Assessment as part of the EIS. No
standal one Health Impact Assessment was carried out.

In relation to the transportation of material Dr. Hogan indicated that all hazardous ash
will be transported in sealed containers. Mr. Short on behalf of the Nevitt Lusk Action
Group pointed out that the road infrastructure is so poor in the vicinity of the site that
trucks would bounce along the surface creating considerable seepage of hazardous
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material from the tailgate of the truck. Mr. Hogan pointed out that as he understood it
the flu gas treatment would be transported in sealed containers and will not be wet. Mr.
Hogan suggested that there was no need to carry out clinical trials on the hazardous
nature of bottom ash as this material is transported throughout the world. This is not
the first time that incinerator ash has been transported to a landfill. Mr. Short pointed
out however that in most countries bottom ash is pre-treated before it leaves the
facilities.

With regard to the health implications resulting from traffic going to and from the
facility Dr. Hogan pointed out that this facility would not bring any additional traffic
over and above that already permitted. Dr. Hogan does not consider that there would
be any cumulative effects on health regarding emissions. Mr. Hogan agreed that there
was not alot of literature on engineered hazardous landfill sites because they have not
been around long enough to actually look at the long-term implications. When
specifically asked in relation to concerns regarding pathogens, Dr. Hogan noted in the
case of the waste to be disposed there is no putrescible waste on which these pathogens
could feed on and therefore pathogens would not be a significant issue at this facility.
Dr. Hogan was then asked a number of questions in relation to vehicle emissions
resulting from trip trucks accelerating up inclines and pressing breaks to stop
accelerations etc. Mr. Short argued that the trucks on stgawould not be cleaned. The
level to which pollutants will take place along the roL{t@s will depend on baseline air
levels. A number of questions were also put t \\ﬂ—|ogan in relation to the Waste
Directive. Mr. Short argued that it would b practlce to carry out a Baseline
Quantitative Risk Assessment. Finally in re{ to questions by Mr. Short, Dr. Hogan
states that the best mitigation measure fQRC@hcern is knowledge and the waste in this
instance is safe and is not going to mg;&bggh peopl€e' s hedth in that regard.
o8 ~<\

Mr. Boyle then put a number 0?0 estlons to Dr. Hogan in relation to transporting
hazardous ash in a sealed trucké\%s well as a number of questions to Dr. Hogan in
relation to bottom ash and i agﬁértl cular the fact that bottom ash can be categorised as
hazardous and non-hazardots. Mr. Boyle then put a series of questions to Dr. Hogan in
relation to eco-toxicity of hazardous ash. Dr. Hogan stated that he does not confess to
be an expert on the potential impact to the aquatic environment but points out that this
isnot particularly relevant in terms of human health. Mr. Boyle then asked a number of
questions in relation to potential explosive reactions resulting from the waste to be
deposited on site. It was pointed out to the Board that Dr. Hogan is not a chemist but a
doctor. Discussion took place in relation to the corrosiveness of bottom ash. Dr. Hogan
pointed out that the level of corrosiveness of the ash depended on the concentration of
the substance. A number of questions were put to Dr. Hogan in relation to the high pH
of bottom ash.

Questioning of Ms White on Air Quality

Then Ms. White on behalf of the applicant was asked a number of questions by the
Nevitt Lusk Action Group in relation to air quality. Mr. Boyle asked Ms. White
whether or not she was aware that there were various complaints as a result of the
deposition of bottom ash in the vicinity of the Moneypoint Power Station. Ms. White
said yes that she read that in Mr. Boyle's submission. Ms. White states that it is
proposed to ensure that the bottom ash is retained in a moist form which will take the
form of an earthy clay type substance which will minimise any potential dust emissions
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when it is deposited into the cell. Questions were al'so asked in relation to the exposed
nature of the site and problems arising from just generation associated with this
exposure.

Questioning of Mr Peit Wens, Mr Micheal Cunningham and Mr Foss Smith in relation
to matter s concer ning bottom ash.

After a short break Mr. Piet Wens from Pollux Consulting in Belgium made a brief
statement in relation to the incineration process and then made himself available for
guestioning on the Nevitt Lusk Action Group. Mr. Weins outlined his qualifications.
Mr. Weins outlined the incineration process and the various types of ash residues
created from the process. It is stated that it is a genera rule of thumb bottom ash is
about 30% of the initial mass of municipal solid waste and boiler ash and activated
carbon is more or less 3%. Mr. Weins pointed out that in terms of the hazardous waste
criteria, the criteria for acceptance on landfill is not specifically a concentration but
how much of the elements can be leached out from the leaching process that will
actualy make heavy metals dissolve in water and finally end up in the environment.
The waste acceptance criteria for a landfill especially for heavy metals are always
based on leaching the amount of leachable heavy metals rather than the total
concentration of metals present in the waste. Mr. Weins gtso pointed out that a major
constituent of leaching of heavy metals depends on {be PH. Metas that come into
contact with very low pH (acids) tend to d\ ve. By increasing the pH, the
stabilisation of the heavy metals occur. Mr. W ointed out that in Belgium much of
the bottom ash is now graded and used for; ruction purposes mainly roads. It is
also stated that bottom ash is used as ac{a@?yz%over in amunicipal landfill facility near
Antwerp Co Belgium. When asked W@éik]@f or not this bottom ash was subject to the
curing process Mr. Weins pointed ‘that cured and fresh bottom ash were both used.
Mr. Boyle then asked Mr. Wei né%@hmber of questions in relation to the pH value of
bottom ash. Mr. Weins indicatedsthat it can vary between 7 and 12 in the long run and
ends up as PH10 and as gﬁh bottom ash is often referred to having a pH of
approximately 10. Mr. Wei@is points out however that pH is associated with a solution
and you cannot determine the pH of a solid material. Mr. Weins also pointed out that if
you had a residue which comprised of for example pure cement then you would have a
100% active product creating a pH of 12. However in the case of bottom ash the
cement in the bottom ash amounts to 2-3%. Therefore there was a much lower
potential to create such a high pH. A number of questions were put to Mr. Weins in
relation to the curing process which reduces the pH value to about 10. It is
acknowledged that the curing process will go down when oxygen is depleted in the
placement of ash in the cells. Mr. Weins during the questions and cross-examinations
reiterated the fact that high pH levels are suitable for immobilising heavy metals in
bottom ash.

After lunch Mr. Boyle on behalf of the Nevitt Lusk Action Group put a number of
guestions to Mr. Foss Smith and Mr. Weins in relation to exothermic reactions of
bottom ash. Mr. Cunningham referred to a number of sites in Switzerland where
bottom ash was accepted in a mono fill landsite. Mr. Weins was asked whether or not
he has ever witnessed a worker at one of these facilities get contaminated with bottom
ash. Mr. Weins said that some cement and quicklime is apparent in bottom ash but at
low concentrations. One would suggest that people working in the landfill would wear
gloves but he notes that generally people do not wear any specific protective clothes.
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Mr. Weins also stated that he could not imagine the dust flying 100 or 200 metres away
from the point of tipping.

When asked whether or not heavy metals will degrade Mr. Weins said no, you cannot
destroy heavy metals. They will absorb, they will precipitate, they will react and they
will be entrapped. He points out that the clay barrier is very important for absorbing
heavy metals because the clay has alot of negatively loaded surface particles and these
would absorb the positive heavy metal particles.

With regard to the classification of the waste in terms of its composition etc. Mr.
Weins stated that bottom ash is a rather homogeneous composition and therefore there
is no need to check every truckload because there is unlikely to be significant variation.
In relation to the transportation of bottom ash Mr. Weins stated that there were no
problems experienced in Belgium in relation to the transportation of this bottom ash
which amounts to approximately 400 tonnes annually. Mr. Weins stated that bottom
ash in its wetted state from the incinerator should be cohesive so it will never end up
on the side of the road.

A number of questions were put to Mr. Foss Smith in relation to potential changes to
the HDPE liner which could result at high temperatures gue to exothermic reactions.
Mr. Foss Smith said no, at high temperatures the liner just loses its tensile
strength. Furthermore the waste does not actu\qll any point come into contact
directly with the liner. Mr. Weins was then number of questions in relation to
the reuse of bottom ash. It was suggest eﬁ’\lewtt Lusk Action Group that thereis
not enough detailed research into the inc &Ion process and the nature of waste to be
incinerated a thus the nature of botto A Qvhich will result from the process.
S5

The Nevitt Lusk Action Group \/Vgé@ %n to cross-examine Mr. Foss Smith specifically
in relation to the issue of exoth%ﬁ‘nc reaction. Mr. Foss Smith was asked questions in
relation to chemical react gﬁs occurring as a result of the combination of
materials/chemicals in theCféachate or in the hazardous waste over time. Mr. Foss
Smith stated that it would be a very very rare occurrence particularly as thisin an inert
site with the delivery of two materials that would inter react something like every 5
years. Mr. Weins indicated that he has no knowledge of hazardous landfills experience
fires or explosions due to chemical reactions. Mr. Cunningham also indicated that the
concentrations of metals would be so low that any chemical type reaction would be
unlikely. Mr. Boyle read out a statement which suggests that exothermic reactions in
bottom ash may cause temperature increases in the landfill of up to 90°. Mr. Foss
Smith referred to the paper presented at the oral hearing which indicated an increase in
temperature to approximately 48° after about 480 days after which the temperature
started declining at a rate of approximately 0.6° per day. Mr. Foss Smith indicated that
there were important differences between the German trials — referred to by NLAG and
the MEHL proposal. The MEHL proposal requires ash to be deposited in 500mm lifts.
Each lift is separated by a narrow layer of another layer of inert waste and the ideaisto
thermally decouple each layer. Furthermore the lifts are anticipated to take place over a
25-year period as opposed to a 3-year period under the German trials.
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Observers Cross Examination of Ms O Donnell in relation to site selection matters

Mr. Short on behalf of the Nevitt Lusk Action Group then put a number of questions to
Ms. O'Donnell in relation to the strategic aspect of the proposed development and in
particular the site selection process. Mr. Short asked what input Indaver had into the
site selection process. The oral hearing was informed that there was no involvement
from Indaver in the site suitability study. Mr. Short also asked Ms O Donnell to
comment on the fact that the Tooman Nevitt site wasn’t included in the Site Suitability
Study. Ms. O’'Donnell commented that the Nevitt site had not actually been granted
planning permission or a licence at the time of carrying out the report. Mr. Short
suggested that the site selection scoring process based upon five tests was very biased
in favour of MEHL. It is suggested that in terms of strategic location Knockharley
would be a better facility than the current proposal before the Board. Mr. Short
challenged the validity of the scoring mechanism. In relation to a question specifically
relating to the EPA Site Selection Guidelines Ms. O’ Donnell makes reference to the
fact that the EPA Guidelines specifically make reference to the WHO criteria as being
the only ones for hazardous sites. Mr. Short then suggested that the bulk density of
bottom ash is considerably less than 1.75 tonnes per cubic metre and is likely to be
0.745 kilos per cubic metre. Ms, O’Donnell states that the range of 1.5-2 tonnes per
cubic metre contained in the EIS is based on her experie\ggce from Europe. The Nevitt
Lusk Action Group suggested that the applicant had no[\cprowded any evidence that the
density would be so high. O&\\ @

Mr. Short on behalf of the Nevitt Lusk Act;\@ﬁé? @roup again raised the issue of the lack
of technical data particularly in relation &@ tlé?—:' transportation element of the proposal.
Mr. Mulcahy on behalf of the appllc:@’}‘t ﬁed that issues in relation to transport had
been dealt with in the EIS. 0)
S $

Mr. Short on behalf of the Nev1$t°Lusk Action Group made reference to the fact that
asbestos is not going to be fdied at this facility but is likely to be handled at the
Kentstown facility. In thiségard the proposed development cannot be considered a
national hazardous waste facility strategically placing hazardous waste in different
sites represents a piecemeal approach to the issue. The Nevitt Lusk Action Group aso
raised the question, does the building of this landfill reduce incentive to recycle bottom
ash. Mr. Mulcahy on behalf of the applicant stated that the recycling of bottom ash is
not currently possible under the Irish Regulatory system.

It is aso suggested by the Nevitt Lusk Action Group that there is no need for this
facility to accept bottom ash in strategic terms. There is a fragmented approach to
national policy at present. In relation to asbestos, the applicant stated that the only
reason why asbestos has not been accepted in the proposed facility is that the applicant
specificaly excluded it with consideration for its neighbours. It is again argued by the
Nevitt Lusk Action Group that the Kentstown facility is much more appropriate in
terms of proximity in accepting bottom ash from the Carrenstown incinerator. The
applicant stated that it will be a commercial decision for the operator as to where it
disposes its material.

In relation to restoration and aftercare, the applicants were asked do they have a letter
of approva from the EPA in relation to the proposed restoration and aftercare. The
applicant stated that there is no such letter on file but it will quite often be the case that

PL 06F.PA0018 An Bord Pleanala Page 169 of 210

EPA Export 11-06-2012:19:22:07



reports are lodged with the Agency as a matter of course and that the Agency would
not necessarily respond.

Mr. Short on behalf of the Nevitt Lusk Action Group then put a number of questions to
Mr. Cunningham on behalf of the applicant. Mr. Cunningham was asked questions in
relation to potential spillages of leachate or hydrochloric acid on site. Mr. Cunningham
stated that any spillages would be diverted back to the leachate holding tank. Mr.
Cunningham was asked what explosion clarification is the building designed to. Mr.
Cunningham indicated that he did not know off hand. Mr. Short indicated that there
have been explosions at almost every single chemical plant in this country every five
years. Mr. Cunningham regjected this contention and made specific reference to the
Abbott Factories facilities in Sligo which have not had any explosions in the last 20-30
years. It is also noted that the health and safety authority have not expressed any
concerns in this regard. A number of questions were asked in relation to the bunding
provisions around the solidification plant. Mr. Cunningham indicated that the building
was enclosed but Mr. Short pointed out that there are no bunding arrangements
indicated in the drawings submitted. Mr. Boyle then put a number of questions to Mr.
Cunningham in relation to exothermic reactions. Mr. Cunningham stated that in terms
of laying the bottom ash to Alay concerns in relation to exothermic reactions the
critical issue was the depth. 0&

Finally Mr. Short on behalf of the Nevitt Lusk A @roup wished to put a number of
questions in relation to the financial capabiliti *t e applicant. The Inspector pointed
out that the applicant as part of any develo consent process would be required to
submit some type of financial assurancey Board generally do not request detailed
financial information in relation to th cant’s ability to carry out the application or
otherwise. The Inspector highlight @‘ﬁfhe fact that it is imperative that the applicant
comply with any financial cohdj ons and financial bonds associated with the
development consent and for thi %r‘éason issuesin relation to financial assurance are not
dealt with in any great detail @ An Bord Plednala. That concluded Day 6 of the ora
hearing. 5

Day 7
Day 7 of the oral hearing specifically related to closing submissions.

Closing Submission of Fingal Co Council

The Planning Inspector first asked Mr. Dermot Flannigan, Councillor on behalf of
Fingal County Council to make his closing submission. Before making his closing
submission Mr. Flannigan outlined the basis for the €10,000 financial contribution in
relation to roads. The contribution is to cover the cost of signing and lining relating to
the development.

Mr. Flannigan asked the Board to critically look at Waddenzee judgement and invited
the Board to adopt a similar standard in relation to this critical development. Reference
is made to the EIA decision making process where it is one where consultation and
information gathered must be taken into consideration in the development consent
procedure. It is important that the Board do an assessment of all the information
submitted including the information proffered during the oral hearing process. The
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Board if it considered it appropriate has the untrammelled right to seek additional
information if the need arises. The Board can ultimately seek a revised EIS if it is
deemed appropriate. It is Fingal County Council’s view that significant scientific and
technical doubt has been raised in relation to the adequacy of the EIS.

The second issues raised is the relationship between An Bord Pleanala and the EPA.
The Board must be satisfied that the proposed development is acceptable on
environmental grounds. The Board has a centra role in relation to the control of the
development particularly in relation to water and aftercare remediation. We say that the
Board is entitled and obliged to have the fullest information to it to carry out its
assessment. If there is a doubt raised in relation to the adequacy of the information
submitted for the purposes of the Board's decison making process, there is a
requirement arising from those judgements to fully engage with the EPA. The Board is
not seeking to determine or impose conditions for the control of emissions. In terms of
the physical planning process the Board is ensuring the acceptability of the proposal on
environmental grounds. Specific reference is then made to the Landfill Directive. It is
argued that the Directive frontloads the question of location of the landfill and
frontl oads the question of geological and hydrogeological conditions. The highest level
of risk assessment should be done in the development consent process. It is not
appropriate just to comply with the minimum standards $t out in the Directive. The
Waddenzee Judgement raises the bar further in thatg;here should be no reasonable
scientific doubt in relation to the proposal. In tr@ regard there is a very high order of
assessment required by the Board. Concerns weresexpressed that on the site suitability
guestion there is a sense of mixing and m ﬁ’g different guidance documents so as
the site selection approach has produced a@aeﬁburable result for the applicant’s site. It is
suggested that the sites at Knockharlgy @d Drehid from a groundwater prospective
have better characteristics. An Bor@%@anala as the competent authority does require
further information in relation f(?@he strategic capacity of the landfill. There is a
concern that the Board in doin \fts assessment that it is precluded in the absence of
necessary scientific and tech@é‘al data from carrying out an appropriate assessment as
adecision making body. <°

Closing Submission from NLAG

The Inspector then requested that the Nevitt Lusk Action Group make their closing
submission. Two submissions were made by Mr. Short and Mr. Boyle.

Mr Shortt’s SUbmission

Mr. Short argued that there is technical and methodological insufficienciesidentified in
the oral hearing in relation to the EIS. It is not satisfactory that the community are
presented with an EIS which is severely lacking in empirical data on which an
authority could make an informed decision. Much of the application depends on clarity
regarding the outcome of the Nevitt Landfill proposa. The MEHL relies on the
provision of a new county road which will be built to service the Nevitt Landfill. If the
Nevitt facility goes ahead there will be no waste intake for the MEHL facility.
Reference is made to the fact that An Bord Pleanala refused planning permission for
the relocation of the entrance on a previous occasion. Both Fingal County Council and
An Bord Plednala have both made a consistent assessment of the County Devel opment
Plan and the activities that are allowed in a high amenity zone.
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In relation to transport it is argued that the Traffic Assessment is flawed. No baseline
traffic survey was carried out for this EIS. No 2010 traffic count was carried out.

It is also argued that the existing road is inadequate and dangerous. A new county road
would have to be in place before the facility is permitted. An Bord Plednala already
deemed the construction of a footpath necessary if the Nevitt Landfill is to go ahead.
And there is evidence suggesting that the road is of insufficient width and there have
been numerous near misses and accidents on the same road. Vehicles carrying
hazardous toxic goods would have to pass within 10 metres of Hedgestown National
School. No evidence has been provided of an Emergency Disaster Plan. It is clear that
the traffic consultant clearly did not know or use bulk densitiesin assessing the number
of lorry movements to and from the facility. In terms of the bulk density of the bottom
ash this has been seriously underestimated and will result in significantly more levels
of traffic aswell as major impacts in terms of noise etc.

According to the applicants the only reason that we are not reusing bottom ash is down
to the fact that the EPA have not come up with a policy/protocol. This situation is not
acceptable. The approval of this landfill will negate the incentive to landfill whichisin
contravention of the waste strategy for Ireland. Nowherggm the EIS are we provided
with a breakdown as to how the proposal will reduce tt&@overall cost of waste disposal.
The doubt in relation to waste intake is extraordi\qar h this application. The applicant
has made absolutely no case for continuing to onto a historic 500,000 tonnes per
annum quota. Nothing in the documentatio o\@nted to the EPA or An Bord Pleanala
prevents the applicant accepting non-hag&?d%us waste streams of significantly lower
density than that currently perm@ftbq@.@\ The Knockharley facility can easily
accommodate the needs of the Inda\ﬁncoaci lity. Reference is made to condition no. 2 of
29SEF.2022 which relates to thé‘%@t\)l beg facility as the application does not include
proposals for the exception of &@\/age sludge at this facility or the treatment of ash
other than by export. &
QO

An Bord Pleanala does not have sufficient information to assess the construction
effects of the landfill liner. There isasignificant chance that the EPA will require some
alternative liner construction.

The applicant has not received an approval letter from the EPA nor is it apparent that
financial requirements will be met. The potential for fire at the solidification plant is
high. The applicant was unable to advise us as to what explosion class the building was
designed to or how it is proposed to deal with a major accident or spillage problem on
Site.

In terms of Health Impact Assessment no baseline survey of the local community was
carried out and there is no empirical data in relation to the impacts of the landfill on
health.

In relation to the site selection process the applicant failed to use the EPA Guidelines.
The entire methodology was totally biased in favour of the applicant’s site which
undermines the credibility of the process. No evidence has been put forward that the
applicant has the financial capability to carry out this development appropriately.
Based on the nature of the products being landfilled and the longevity of the site it
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would be prudent to have companies with a necessary solid balance sheet to take on
such responsibilities.

Mr Boyle's Submission
Mr. Boyle stated the following:

The applicant failed to adequately demonstrate that there would be no risk to local
water sources.

The location of the site will result in permanent loss of a large water resource to the
south-east of the site which is contrary to the Groundwater and Water Framework
Directive. The applicant failed to adequately demonstrate that there would be no
impact on local streams.

The site selection was flawed in that it was biased in favour of the applicant.

The transport of incinerator bottom ash and non-hazardous waste from distant locations
is contrary to the Proximity Principle and inconsistent with previous An Bord Pleanala

decisions regarding regional waste policy. &
&
\(\
The local access road is inadequate and the pro@rgﬁ@ to local residents constitutes a
health risk. S
&

There is a history of non-compliance wit\l‘ﬁ\@e covering during the transportation to
the site. The local road has not been y maintained by the local authority. There

is a strong case for such a facikifyxto be under the ownership and control and
management of the state both sho’rgo@h long-term.
&

No consideration was given “the advantage of placing a hazardous waste site on a
national rail network to facilitate transfer of hazardous waste and corrosive bottom ash
in sealed good carriages designed for this purpose. Incinerator bottom ash and cement
have ssimilar corrosive properties as evidenced by expert witnesses on behalf of the
applicant. No regard was taken of the cumulative environmental effect associated with
the proximity of the proposed Nevitt municipal waste site. The proposed landfill
incinerator bottom ash at the Nevitt site is a duplication of landfill space for incinerator
bottom ash with the Greater Dublin Area Plan.

The application is premature in that no National Guidelines are available in relation to
critical aspects of the project such as ownership, location and groundwater protection.

The second part of the submission specifically relates to conditions which should be
attached if the Board considered it appropriate to grant planning permission. A total of
17 conditions were referred to.
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Closing Submission in behalf of the Applicant

The Planning Inspector then called upon Mr. Mulcahy to make a closing submission on
behalf of the applicant. The proposal is consistent with all the relevant policies which
are associated with this type of waste infrastructural development. It is also clear that
the waste industry in this country is moving more towards private sector involvement.
The proposal is to provide a necessary piece of infrastructure and an existing EPA
licence facility where there is existing void space. It therefore avoids the necessity for
significant construction and displacement of material. The site is the benefit of three
existing planning permissions and two EPA waste licences and has been the subject of
three pervious Environmental Impact Assessments. There are few sites which have
been subject to such a comprehensive Planning and Environmental Assessment even
before submitting a planning application. The applicant also has an excellent planning
and compliance record.

With regard to the zoning in the Development Plan it is noted that Fingal County
Council have raised no objections in these grounds. The submission then goes on to
deal with the issue of compliance in the Development Plan. In terms of impact on
amenity this proposal does not make any substantive change compared with the impact
of the existing permitted facility. The submission goes gn to detail and address the
Inspectors queries in relation to a potential non-confor@ng use regarding the zoning of
the Development Plan. It is clear from the I\@D%N%\F report that hazardous waste
arising’s are variable and therefore flexibil ityojfﬁeeded to deal with peaks and troughs
arising from hazardous waste. With regard ! \;@ relocation of the entrance it is noted
that there has been very little controver%(Q‘Tq&el ation to this issue during the course of
the hearing and the application for thg\\r\gt%cation of the entrance is supported by the
Transport Section of Fingal Counﬁ&%uncil. There is no proposal to increase the
amount of waste which can be<dedlt with at the facility and therefore there is no
proposal to increase the amount&@fl’ traffic which might be associated with the facility.
While concerns have been essed regarding traffic movements these concerns in
effect refer to the existingpermitted movements. The applicants have aready paid
€500,000 towards the cost of maintaining roads and these are within the control of
Fingal County Council. The applicant has also proposed to pay a contribution into a
community gain fund based on the tonnage and waste classification of materials taken
into the site. The EIS represents a comprehensive assessment of all the potential
impacts associated with the devel opment including cumul ative impacts.

In terms of site selection the criteria for assessment only considers the sites which were
already licenced and permitted in other words only sites which had been identified as
potentially suitable for landfill development and that had been assessed and detailed
and determined by relevant authorities to be actually suitable. It is argued therefore that
thisis the highest possible starting point for site selection. The site selection processis
extremely robust. There has been no picking and choosing between criteria. The WHO
criteriawere applied in full and then the New Zeeland criteria were applied in full. All
that is required of the site selection criteria is to ensure that the site is a suitable
aternative and therefore being capable of being brought forward for further analysis.
While the Board must consider the environmental impact they are not required to
ignore the fact that the EPA will also be imposing conditions for the purposes of
controlling emissions.
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In relation to the landfill liner the EPA have not set higher standards than the standards
set out in the Landfill Directive and this is apparent from the EPA’s submission to the
Board dated 8" February 2011.

Typical problems associated with municipal solid waste landfills in relation to noise,
odour, vermin etc. are largely absent in the current proposal. There are no major
impacts in relation to ecology. In terms of hydrogeology it is clear from the evidence
of Mr. Daly that the level of confidence in the assessment carried out by himself and
his team is high. In terms of hydrogeology the applicant has carried out a
comprehensive analysis of borehole data and provided a conceptua site model which
shows a flow in a south-easterly direction across the site. This flow was confirmed by
the data in the former well borehole 4 which shows a level of 98.1 before the ground
was excavated. Fingal County Council acknowledged that there is a low risk and the
information submitted is incorrect. No evidence has been provided that the proposal
would cross the groundwater divide. While the siteitself islow risk the low risk is only
half the story because the proposed mitigation measures are significant. These include
the DAC liner. The DAC liner dramatically exceeds the requirements of the Directive.
It has been approved in the UK for a municipal solid waste landfill overlying a
regionally important aquifer. And the proposal here represents afar lower risk than the
use in the UK. While we are dealing with non-biodegraggble waste here it should be
noted that we are dealing with hazardous waste \Q@nch according to the Waste
Acceptance Criteria is deemed to be appropriat%fggclandfill. The solidification plant
will ensure that there is little or no poss'og}ﬁ@ of the accumulation of leachate
containing heavy metals. O

SN
S5¢
Bottom ash has been successfully tr C and deposited in landfills elsewhere. The
applicants have carried out a comprehensive quantitative risk analysis using the Land

Sim model. Fingal County Couﬁ%@*have accepted that the inputs into the model is
conservative. The model showeggxt‘hat there was no risk to groundwater at the phantom
well receptor at the site bou@&y and that groundwater was of drinking water quality
after 20,000 years. The proposal therefore embraces the precautionary principle.

Specifically in relation to the Nevitt Lusk Action Group concerns which mainly
centred on hydrogeol ogy traffic and bottom ash the following is stated.

In relation to hydrogeology it is noted that there is no source protection area for the
wells discussed by Mr. Boyle. The presence of a well does not automatically sterilise
al development within its potential zone of contributions. Furthermore none of the
wells raised at the hearings are within 2 kilometres of the boundary of the site.
Reference is made to the GSI document for groundwater protection responses.
However concerns by the observers ignore the engineered geological barrier which
would be put in place and where no doubts have been raised. Concerns have also been
raised regarding the potential traffic impacts from the development. The traffic impact
can only be considered in the context of the traffic movements which have aready
been permitted on this road infrastructure. Fingal County Council has described the
difference between the two as immaterial. In relation to the waste streams it is
considered that the evidence of Mr. Weins is particularly important. He concluded that
if the facility was properly managed there was no cause for concern in relation to the
management or transport of bottom ash or flu gas residue.
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In relation to minimal requirements set out in the Landfill Directive it is clear that if
you read any of the EPA Guidance documents that the purpose of the guidance is to
ensure that whatever is being built and the best available technology is to achieve the
requirements of the Landfill Directive. The proposal is not impacting on the Habitats
Directive and this again is something which points to the suitability of the site. Finally
Mr. Mulcahy specifically dealt with the conditions suggested by the Nevitt Lusk
Action Group in its closing submission were the Board to grant planning permission
for the proposed devel opment.

By way of conclusion it is stated that the applicants have no difficulty in principle with
the requirement that the development shall not commence on site until a waste licence
for the proposed activity has been granted. It is also suggested that there is no basis for
the special contribution of €10,000 required by Fingal County Council for road
improvements as the applicant has already made substantial financial contributions
under previous permissions. The applicants do not see any necessity for a biodiversity
management plan. The applicants withholds that they have addressed some of the
concerns raised by Fingal County Council and the Nevitt Lusk Action Group. It is
noted that many of the prescribed bodies invited to the hearing have al indicated that
they have no objection to the proposal. The HSA are also fully satisfied with the EIS.
The applicants therefore commend the proposal to the Bog;g;l.

&
\(\
Finally the Inspector thanked all the parties for élgd(fg)ﬁy they conducted themselves at
0

the oral hearing and closed the oral hearing at Q@P n Wednesday March 30™
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APPENDIX 3
NATIONAL, REGIONAL AND LOCAL PLANS
NATIONAL HAZARDOUSWASTE MANAGEMENT PLAN 2008-2012

The primary objectives of these plans are to
Reduce the generation of hazardous waste by industry and society generally.

Minimise unreported hazardous waste with the view of reducing the
environmental impact of this unregulated waste stream.

Strive for increased self-sufficiency in the management of hazardous waste and
to reduce hazardous waste export.

Minimise the environmental, social and economic impacts of hazardous waste
generation and management.

Table 1 of the document sets out the recommendationgfcontained in the first plan
(2001). Priority no. 7 included the development of &hazardous waste landfill and
terminal treatment capacity for hazardous wasgg @lqumng disposal to achieve self-
sufficiency. é@ &
Q\Q \\Q’b
It is stated that the position at the time Q@\%d&%tl ng the current plan (2008) was that no
hazardous waste landfill has been pcggp@ééd. A proposal from Indaver Ireland for a
hazardous waste incinerator in Ri gg%@‘fdae has been granted planning permission and
an EPA licence. s\Qo
O

Section 2 of the Plan sets o%to@ails in relation to hazardous waste legislation.

The National Hazardous Waste Profile is set out in Section 3 of the report. This
includes:

Unreported hazardous waste (29,888 tonnes in 2006)
Managed (reported) hazardous waste.

This comprises of onsite treatment of hazardous waste, offsite treatment of hazardous
waste and exported hazardous waste. The details of this type of waste are set out in
Table 3 and it amounts to 284,185 tonnes. Of this 134,904 tonnes was exported in
2006. The countries receiving the largest amounts of hazardous waste from Ireland are
Britain (34%) and Germany (30%).

With regard to contaminated soil it is stated that the quantity of contaminated soil
generated each year varies as it arises from the remediation and redevelopment of
contaminated urban sites. Details of the management of contaminated soil are set out
in Table 8. In 2006 almost 407,000 tonnes of contaminated soil was generated for
treatment. Less than 10% of this soil was treated in Ireland. Of the 90% of soil
exported 92% of this soil was landfill in Germany.
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Section 4 of the Report details unreported hazardous waste. The challenge and
particular priority of the Plan is to minimise and seek to eliminate the phenomenon of
unreported hazardous waste.

Section 4.2 of the Plan sets out recommendations for the approved collection of
hazardous waste.

Section 5 of the Plan relates to prevention of hazardous waste. Details of key
recommendations for each hazardous waste sector are set out in Table 13 of the Plan.
Section 6 of the Plan sets out details in relation to the treatment of hazardous waste. It
notes that the EU Waste Framework Directive requires that a policy of national self-
sufficiency in disposal installations be adopted by member states where it is possible
on the grounds of strategic need and conformance with the Proximity Principle. The
promotion of some technologies (namely cement kilms and landfill) is actively
encouraged in the interest of reducing exports by using existing infrastructure. Section
6.2 of the Plan sets out arguments for self-sufficiency vs. the export of hazardous
waste.

Reference is made to the Waste Framework Directive where member states shall take
appropriate measures, incorporating with other membq@ﬁates where it is necessary or
advisable, to establish an integrated and adeql@ etwork of disposal installations,
taking account of the best available technolagy.#ot involving excessive costs. The
network must enable the community as a e to become sdlf-sufficient in waste
disposal and the member states to mov@?gﬁards that aim, individually, taking into
account geographical circumstances Q;%mi\éihe need for specialised installations for
certain types of waste. Given | \prmuple established in European law, and
considering the data presented |ﬁ°§\§ct|on 6.1, it is recommended that Ireland should
strive for a greater self- sufﬂme;féy in hazardous waste management where this is
technically and economicall ogf‘easble This, it is argued is in accordance with the
Proximity Principle and is &%o in accordance with sustainable transport principles and
reduces the possibility of an accident during the transportation phase.

One of the actions required in order to avoid the exportation of waste includes:

Development of landfill capacity to manage non-recoverable and non-
combustible hazardous waste and residues including asbestos.

Section 6.5 of the Plan sets out details in relation to the landfill of asbestos and other
hazardous waste. It is noted that one facility KTK landfill is authorised to accept up to
6,000 tonnes of waste construction materials containing asbestos. This facility is
scheduled to close in 2009. No other commercially available capacity exists for
hazardous waste landfill in Ireland and there are no facilities at the time of writing the
report proposed to replace this asbestos disposal capacity. It appears appropriate that
providing landfill capacity for asbestos waste should be actively promoted. Capacity
for up to 20,000 tonnes of asbestos waste per annum is recommended for capacity
planning purposes. Other than asbestos, a relatively small amount of hazardous waste
(other than contaminated soil) requires access to offsite commercial landfill just under
7,000 tonnes in 2006. It islikely that licence conditions for the landfill disposal of this
material would require an element of pre-treatment (such as stabilisation or
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solidification) which would increase the volume of landfilled waste. Therefore up to
10,000 tonnes per annum is recommended for capacity planning purposes. It is
recommended that at least one hazardous waste landfill be developed in Ireland
capable of accepting a wide range of hazardous wastes that would otherwise be
exported for landfill. Such afacility will be expected to provide a key national service
and should have available capacity of at least 25,000 tonnes per annum. A national
facility should facilitate good transport links with the main urban and industrial
centres. The facility could be collocated with an existing or planned landfill facility
with the objective of utilising existing infrastructure such as site roads, weigh-bridges,
staff facilities thereby saving costs.

It is further recommended that at least one other non-hazardous landfill facility be
authorised to accept construction materials containing asbestos. Such a facility would
be expected to provide (at least) a “regional” service to supplement regions that are
more distance from the national facility. A capacity of up to 5,000 tonnes of
construction materials containing asbestos per annum should be accommodated. The
recommended capacity for hazardous waste landfill facilities are set out in Table 19.

In support of these recommendations and to clarify the issues and barriers, the EPA
will comMsion a study to explore the technical and ecoQomlc aspects of developing
hazardous waste landfill capacity. §®\
)
A commitment to the export ban on hazardou E\stgthat requires landfill may provide
additional incentive to local authorities gﬂ?’ potential investors. An export ban
should not restrict the movement of haﬁd@us waste to authorised Northern Ireland
landfills. An export levy on hazarglms waste for landfill disposal could equaly
incentivise investment and should lge‘@ns dered as an alternative to an export ban.
EF

If the private and local authorit @‘éctors fail to initiate a proposal for afacility on foot
of this plan by the end of@é)OQ then the situation should be reviewed by the
Department of the Envi rorﬁv‘hent Heritage and Local Government and consideration
given to appropriate policy or economic instruments designed to deliver domestic
hazardous waste landfill. Such instruments might include

Policy directions or incentives for existing local authority or private sector
landfill operators.

A national contract or public private partnership and/or

An export ban or levy as discussed above.

It should be noted that the operation of hazardous and municipal waste incinerators
will result in the generation of hazardous ash that will require landfilling. The
proposed capacity of any national landfill facility, particularly one established on foot
of any initiative provided by a public authority, should take into account this capacity
requirement.

Section 6.8 of the Plan relates to the potential for al-Ireland cooperation.

It is stated that there are potentially considerable economies of scale to be achieved
through full opening of the Northern Ireland or the Republic of Ireland waste markets.
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Certain companies already operate on an all-Ireland basis and certain hazardous waste
streams currently move across the border including waste oils, florescent lamps and
waste electrical and electronic equipment.

Section 7.1 of the Plan sets out details in relation to contaminated soil. In relation to
options for the management of contaminated soil in Ireland plans should set an
objective to avoid export where treatment in Ireland is technically an economically
feasible and where such treatment would not result in greater emissions or other
impacts being generated from transport. Section 8 sets out recommendations in
relation to implementation. The particular recommendations relevant to the current
application include:

Recommendation 20: ComMsioned a study in 2009 to clarify the technical
and economic aspects of providing hazardous waste landfill capacity (responsibility
Environmental Protection Agency).

Recommendation 21: Keep under review the provision of hazardous waste
landfill capacity, and taking into account any recommendations that may be made in
the EPA Study (see Recommendation 20 above) consider the use of appropriate
economic or other instruments to ensure that such capagity is provided, whether by
private or by public sector by 2012 (responsible Dgpartment of the Environment,
Heritage and Local Government). & &

S A
s\O

Recommendation 23: ensure thalg ~*§’re|and considerations are taken into
account in the implementation of recom[@%qdfgiions 20-22 (responsibility DOEHL G and
the EPA). L

QRN
<<0’\ *'\\Q
X
TECHNICAL AND ECONOM‘)‘iC ASPECTS OF DEVELOPING A NATIONAL
DIFFICULT WASTE FACOH%(TTY (NADWAF) EPA July 2010
@

The Plan notes that it is akey objective of Ireland to improve its ability to become self-
sufficient in term of waste management. It is stated that the development of any such
facility should be compatible with the objectives stated in the National Hazardous
Waste Management Plan. The waste considered during the course of this Study
includes the solid hazardous waste not suitable for incineration. It notes that hazardous
waste types that have been consigned to landfill, either in Ireland or abroad include:
- construction and insulation materials containing asbestos filter cakes

(containing heavy metals)

salt cakes,

acid and akaline waste,

hydrocarbon,

solvents

contaminated sludge’s,

pharmaceutical wastes,

waste paint,

varnish containing organic solvents,

waste from thermal processes etc.
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It is indicated that the treatment capacity needed in conjunction with the landfill
capacity shows that up to 2019 between 235,000 and 260,000 tonnes per annum of
hazardous landfill capacity could be required. This reduces to 185,000 tonnes per
annum as a result of assuming that treatment techniques advance. Table 70 of the
report summarises the estimated landfill capacity needed up to 2025.

With regard to the basic technical containment of the landfill, stringent operational and
technical requirements are necessary in order to prevent or reduce negative effects on
the environment as well as any residual risk to human health from landfilling waste
during the whole lifecycle of the landfill. The basic components of landfill containment
are

capping,

covering and lining to control waste,

leachate containment and collection,

landfill gas containment and collection,

minimisation of rain and surface water within the cells.

A review of best international practice and guidance for this Study was carried out. It is
recognised by both jurisdictions of Ireland and Northern Ireland that by creating an all-
Ireland waste market, both jurisdictions may benefit ffom increased competition,
reduced waste management costs and improved rel'ggﬁ”llity of service, although the
economic gains may be variable in different regiogﬁ\sm both jurisdictions.

2N
It is noted that the existing tonnage of hq@i&agfjs waste (12,337 tonnes in 2007 and
6,070 tonnes in 2008) is too low to j@%y the development of a disposal/treatment
facility in Northern Ireland. p @%«@
NS

In terms of the siting of WasteQE Slities, it is acknowledged that hazardous waste
facilities is an emotive subject especialy for the general public and local communities.
A site selection exercise be in general conformity with relevant European
Directives, National, Regiochal and Local Development Plans and planning guidance.
The co-location of waste treatment and/or disposal facilities with existing waste or
IPPC licence operations has its merits and demerits (see section 12 of the report

below).
Various waste scenarios are considered including

Current treatment options
Specidlist disposal options
Specialist treatment options
No treatment

Storage

Specidist disposal is deemed to be the most expensive option. Maintaining current
treatment is given as least cost but this is based on current assumptions about price
increases. In redlity these are likely to increase substantially particularly with the
increasing restriction on landfill availability.
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Section 11.3 of the Report sets out details in relation to site selection criteria. In this
regard it is considered important that a transparent and clear structured procedure is
developed to allow for a fair and objective selection of sites in accordance with the
1998 Aarhus Convention. Reference is made to the Landfill Directive and the EPA
Draft Landfill Manual on site selection. It is noted however that the EPA Manual is
focussed primarily on non-hazardous and inert landfills and that the WHO publication
on Site Selection Criteria for New Hazardous Waste Facilities must also be considered
(for summary of this document see section below).

In assessing areas for development each selection criteria should be assigned a score
based on the potential impact of the hazardous waste facility. Other important
considerations are

Land use constraints

Accessibility

Waste arising’s

Geology and soils

L andscape and visual

Nature conservation

Water resources éo@ ’

Amenity, air quality and environmental nu\i\sagg@.

N &
Details of the site selection and criteria scori W%Qset out in Table 47 of the Report.
SR

Section 12 of the Report sets out detai @?Q ?‘egati on to co-location issues. Section 12.3
and Table 48 of the report sets ou;\\ﬁe%enefits and dis-benefits of co-location. The
main benefitsinclude: & i)

The established waste magﬁement or industrial use on-site

The economies of scales”

Existing infrastructuré

Integrated waste management facilities compliant with waste planning policy

The reduction in “waste miles’” and in compliance with the proximity principle.

Containment of potential environmental instances are theoretically easier.

A reduction in the number of facilities needing long-term aftercare.

The potential to open up new markets for hazardous waste treatment with

operators having the capacity and experience in treating and disposing of waste

The reduction in the need to develop a Greenfield site

The dis-benefits include:
The difficulty of defining a source of any contaminant released and historic
pollution in the event of an imminent risk to the environment
Community perception issues and public accessibility
Potential cumulative environmental effects
More legidative loopholes to pass through before the hazardous facility is
acceptable especially if the siteisnot used for this purpose at present
For certain waste types it may be difficult for existing waste operators to
demonstrate that they are suitably competent
Section 13 specifically deals with economic appraisal.
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Section 13.3 sets out the methodology used in the economic modelling. This section of
the Report seeks to provide a generic economic assessment model to provide indicative
costs for the development and operation of treatment/disposal options. The scenarios
considered do not include potential for co-location.

Chapter 14 sets out a socioeconomic assessment of developing a national difficult
waste facility. The potential social and economic impacts have been identified and
assessed by considering the following variables.

Probability of the event occurring

Number of people potentially effected

Duration of impacts (long-term vs. short-term)

Value of benefit and cost to impacted group (intensity of impacts) the extent
that the impact is reversible or can be mitigated

The likelihood of causing significant indirect or secondary impact

Uncertainty over possible effects.

The discussion of the key impacts is set out in Section 14.5.1 of the document.It is
stated that the key to minimising and managing the pgtentia negative impacts of
landfill is to ensure that effective consultation and ement is undertaken. Thisis
particularly important as key negative |mpact§\;[$¥d to centre on people’s beliefs
associated with the proposed project incl Udl% extent of affected parties, trust in
political institutions and attitudes towat;g%& project. Careful consultation and
engagement could reduce the extent db%&mterested and affected parties that are
concerned along with people's negagzﬁfeﬂ‘:)erceptl ons and beliefs in the impacts of the

proposed facility. The concept of <(Qg;ﬁ}ﬁunlty gainisset out in Section 4.7.

Section 15 sets out concl usog@and recommendations. The main conclusions are as
follows s

An increase in self-sufficiency for the treatment and disposal of hazardous
waste as well as the reduction in export of the hazardous waste is akey objective of the
NHWMP. In principle there is an acceptance at policy level in Ireland and Northern
Ireland for the development of an al-Ireland waste management facility. The report
considers that the overall amount of hazardous waste will reduce up to 2025 as a result
of advancement and treatment techniques.

In terms of technical requirements and site selection it is stated that the facility
and operation must obtain a waste licence and relevant authorisations to proceed. It
therefore must meet or exceed BAT requirements while ensuring that it does not give
rise to environmental pollution or damage to human health.

A landfill must be situated and designed so as to meet the necessary conditions
for preventing pollution of soil, groundwater and surface water and ensuring the
efficient collection of |eachate.
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In terms of the socioeconomic assessment, all treatment methods present at
least a minor deterioration against the baseline conditions. Landfill and thermal
desorption present a significantly higher negative impact than the other treatment
methods considered. The reasons for this include perceptions of risk, health and safety
and attitudes towards the project. However effective consultation and engagement with
the local community can significantly allay concernsin this regard.

DRAFT STATEMENT FOR WASTE POLICY (Consultation Only) DOEHLG

Page 19 of these draft policy statements is specifically relevant to the current facility
before the Board. It states that “the classification of incinerator bottom ash as
hazardous will be examined in conjunction with the EPA which is in charge with the
licencing of such facilities. In particular the application of eco-toxicity testing to the
material will be examined. (Section 6.9 of document).

WASTE MANAGEMENT PLAN FOR THE DUBLIN REGION (2005-2010)

The Board will note that a subsequent Waste Manageme\@;bPIan has yet to be adopted
for the region. Part 2 of the Plan sets out the presept position in relation to waste
generation in the region. The hazardous compoQgr%g& waste arisings in the region is
set out in Table 4.11. It comprises of hou:g@d waste, litter and street sweepings,
commercial and industrial waste, C ang& ‘&Naste, contaminated soils, ash and
incinerator residues, mining and quarry'\\g(% " healthcare waste and industrial sludge's.
& &

In total this amounts to 228,6445@@#33 of which 179,416 tonnes (78%) relates to
contaminated soils (there is an aéé’d@hption that all arisingsin relation to contaminated
soils are hazardous). Ash and\csr?ci nerator residues currently amount to 512 tonnes.
Section 19.1 of the Plan setsgﬁt policies and objectives in relation to hazardous waste
streams at household level &nd for small businesses.

Table 18.5 sets out proposed infrastructure requirements. Listed is a hazardous waste
landfill cell, the capacity of which is not specificifed according to the Plan. The Waste
Management Plan notes that a hazardous waste landfill cell is required by the EPA and
the local authorities will lead by means of afeasibility study, but is not known whether
the facility will be developed by the public, private or partnership at this stage.

NATIONAL DEVELOPMENT PLAN

Under the Waste Management Sub-Programme €753 million will be invested in
dealing with the problem of legacy landfills and in supporting the recycling and
recovery effort. The Plan seeks to encourage competition in the waste market. The
Plan notes the degree to which maor private sector operators are initiating
infrastructure projects. In line with nationa policy of the integrated approach to waste
management, thermal treatment with energy recovery will be the preferred option for
dealing with residual waste after achieving ambitious targets in respect of waste
prevention, recycling and recovery. These Waste Energy Plans will be provided as
entirely private sector developments or by way of a public private partnership.
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There are no specific statements in the National Development Plan in relation to
dealing with hazardous waste.

The Plan will however pursue cooperation with northern authorities in relation to a
number of areas including wastewater.

CHANGING OUR WAY'S (1998)

The original policy statement on waste management “changing our ways’ set out the
waste management hierarchy for the first time and this has remained the cornerstone of
Irish waste management policy. There are no specific references to hazardous landfill
requirements in the document. Section 7.7.1 of the document however states that in
general, materials recycling and waste energy incineration are fully compatible with an
integrated approach to waste management. While landfill disposal of residues will
always be required, mass burning of waste to energy is effective in diverting over 70%
of municipal waste away from landfill, and if properly controlled has a considerably
lower environmental impact than landfill.

TAKING STOCK AND MOVING FORWARD (2004)

&
A further national waste management policy docurgent was prepared on foot of
CHANGING OUR WAY Sin April 2004. \% 7@

Two key points are particularly important a.g%@ut in this document.

Key point 10, thermal treatment, W@%&ergy recovery has a role to play as one
element in the integrated approach; Waste management; facilities will be the subject
to stringent control through Ilcerfc%@ﬁswed by the EPA and through substance licence
enforcement and facility monitorisig.
&

Key point 11 states that C@\\ndfill, subject to rigorous light licencing will have a
continued role as a waste management tool but it will progressively change to a
residual role, in accordance with its place at the bottom of the waste hierarchy. Local
authorities, when updating their Waste Management Plans will need to ensure that a
timetable for the provision of the range of integrated waste infrastructure is provided so
that an appropriate balance can be struck between:

Having sufficient landfill capacity available in the short to medium-term
pending the delivery of an alternative “higher in the hierarchy” infrastructure
and

Guarding against the overprovision of landfill which would be incompatible
with its“residual” role in the integrated Waste Management Mix.

Section 4.5 of the document which relates to activities within the waste hierarchy states
that while good progress has been made in relation to recycling, there is a need to
secure greater advances on activities higher in the hierarchy — in relation to waste
prevention and minimisation as well as those at lower levels in terms of thermal
treatment and residual landfill. Section 4.5.7 of the report notes that while landfill is
the least preferred waste management option — a reduced reliance on landfill will have
an important beneficial impact from a climate change point of view — it nevertheless
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has a role and will continue to have arole (albeit of a progressively reduced scale) to
play in providing an outlet for residual waste which cannot be prevented, reused,
recycled or otherwise recovered. It is therefore imperative that sufficient landfill
capacity for this purpose is made available, particularly in the short to medium-term
until the road out of alternative facilities can be more significantly advanced.

FINGAL COUNTY DEVELOPMENT PLAN

The MEHL site is within an area designated as LG3 (Landscape Group 3) and high
lying agricultural. This forms part of the North Fingal Uplands (LG2, LG3 and LG4).
These are described in the Development Plan as follows:

There are a number of important visual ridges on these uplands which are visible over
awider area of Fingal and Meath. There are spectacular views from the roads in the
L G3 extending from the Wicklow Mountains in the south to the Mourne Mountains in
the north and to Lambay Island to the east. Almost a whole county can be seen from
the higher roads. The character of the uplands is very attractive in its own right with a
mixture of pasture and arable farming combined with stror;g hedgerows on the areaand
thereis a pronounced absence of any substantial deci dugus or carnivorous woodland.

development in these areas without it beco g nduly obtrusive. Views of the upper
elevations of the uplands are available frgﬁl&%ng distances and over a wide area of the
surrounding lower lying countryside. ramic views are available from the uplands
to the surrounding areas. These vi gﬁ%&%uld be protected. Rural uses such as houses,
forestry, masts, extractive operm(g@‘s landfills and large agricultural units have the
potential to giveriseto substanti@ﬁ mpacts.

3 30
In terms of sengitivity it is stated that it wé{o be difficult to locate any built

In terms of zoning for the @?% the MEHL site is covered by the zoning designation of
“HA —High Amenity”. The zoning objectiveis asfollows:

Objective HA — To protect and improve high amenity areas. The zoning objective
seeks to protect these highly sensitive and scenic locations from any inappropriate
development. Only agricultural uses and low impact amenity uses will be considered,
when it can be shown that the specia qualities of these areas will not be eroded by any
proposed development. In recognition of the amenity potentia of these areas,
opportunities to increase public access will be sought. It is noted that under the use
classes related to the zoning objective extractive industry and major waste energy uses
are not permitted.

The current DRAFT DEVELOPMENT PLAN 2011-2017 is currently going through
the third and final consultation period. Special County Council meetings are scheduled
to take place on 22" and 23" March. Under the draft Plan the site is likewise
governed by the zoning objective HA - High Amenity. The objective is to protect and
enhance high amenity areas.

The vision seeks to protect these highly sensitive and scenic locations from
inappropriate development and reinforce their character, distinctiveness and sense of
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place. In recognition of the amenity potential of these areas, opportunities to increase
public access will be explored. Uses not permitted include waste disposal and
recovery facility (low impact) and waste disposal and recovery facility (high impact).

A specific local objective has been incorporated to the plan Objective which seeks to
relocate the access and weighbridges from the current location on site, to the access
road which runs along the southern boundary.

SITE SELECTION FOR NEW HAZARDOUS WASTE MANAGEMENT
FACILITIESWHO PUBLICATION EUROPEAN SERIESNO. 46

This publication is not specific to landfills but relates to genera hazardous waste
management facilities. Of particular importance are the site selection criteria.
It suggests that screening criteria should be used to eliminate generaly unsuitable
areas. These would include as Step 1 the following:
- Coastal Areas

Coastal Wetlands

Areas with limestone deposits

Areas with subsurface mining

Areas critical for aguifer recharge R

Lands designated for preservation §®

Areas of high well yield \\\Q@

Areas including an aquifer tk}é’é&ﬂhe sole source of water for human

consumption Q\Q&\

Areas of reservoir water}gh%zfs

GO

Step 2isto hlghllght promising ag;ea&%ch as:

Industrial areas \oo

The sites of exi cg‘%ng waste management facilities

Compatible peiblic lands

Abandoned properties

Lands with mgor highway access

Lands near waste generators

Step 3 isto assess promising sites in detail. Areas listed below normally pose arisk to
health and environments:

Riverine areas subject to floods

Freshwater wetlands

Areas with flood hazards related to dams

Coastal waters for shellfish and fishing

Areas of upstream water supply intakes

Areas with subsurface mining
The characterlstlcs of soil and groundwater of each site should be also be assessed as
should factor affecting the community. As to the latter the following should be
considered.

Aresas of special significance

The visual corridors of scenic rivers

Existing developed areas
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Areas for which non-industrial development is planned for
Agricultura districts

Step 4 isto evaluate and rank sites. This involves the consideration of factors affecting
health and the environment such as:

Population density

The response time of rescue squads and emergency services

Whether the site includes critical habitats or areas of potential mineral

devel opment

Groundwater and soil characteristics

Slope

Factors in the community that require assessment include:
Access to sewers
Transport restrictions
Structures along transport corridors
Whether the area contains historic sites
Whether the land is used in ways incompatible with hazardous waste
management &
Visua impact &>
The feasibility of acquisition &

Details of the screening procedures used in

set out in appendix 3 of the publication. Ooqj@&"\
R
i
L
<<Q\ g\\%
xQoQ
#

&
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APPENDIX 5

KEY LEGISLATIVE PROVISIONS AND GOVERNMENT CIRCULARS
RELATING TO WASTE

WASTE MANAGEMENT ACT 1996

Section 42(a) of the Act sets out definitions in relation to waste, hazardous waste,
disposal and recovery.

In this Act hazardous waste means — 1. Hazardous waste for the time being mentioned
in the list prepared pursuant of Article 1(4) of Council Directive 91/698/EEC of 12"
December 1991 being either

1 Category 1 waste that has any of the properties specified in Part 3 of the
second Schedule or

2. Category 2 waste that

@ contains any of the constituents specified in Part 2@f the second schedule and
(b) has any of the properties specified in Part 3 of ng@ said schedule.

schedule, as may be prescribed for the purp &f this definition.

Q &
Category 1 waste means waste specﬁ@iﬁ any of the following paragraphs of Part 1
of the second schedule, namely Parag@phs 1-18.

S >

N 80
(i)  Such other waste, having any of the g&ﬁ@s specified in Part 3 of the second

Category 2 waste means waste sgé/clfled in any of the following paragraphs of the said
Part 1, namely Paragraphs 19-40
S

For the purposes of the Act, hazardous waste is set out in the second schedule.

Part 1 sets out the categories are generic types of hazardous waste (Categories 1 and 2)
and Part 2 sets out constituents of Category 2 waste which would render it hazardous
when it has properties specified in Part 3.

Properties of waste which render it hazardous include the following:

Explosive
Oxidising

Highly flammable
Flammable
[rritant

Harmful

Toxic
Carcinogenic
Corrosive
Infectious
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Teratogenic

Mutagenic

Eco-toxic

Residuary hazardous property

STATUTORY INSTRUMENT 126 of 2011 EUROPEAN WASTE (DIRECTIVE)
REGULATIONS

These Regulations were enacted in March 2011 and contained amendments to the
Waste Management Act of 1996 and Regulations to give effect to the Waste Directive.
Some sections of the Regulations which are specifically applicable to the application
before the Board are briefly summarised below. The Board may also wish to note that
these Regulations were enacted subsequent to the application being submitted and the
Oral Hearing proceedings thus there is no references to them in either the Planning
application or the Transcripts of the Oral Hearing.

Section 15 of the Waste Management Act 1966 is amended by including the following

Establishments or undertakers which carry out waste treatment operations,

establishments are undertakers which collect $Br transport wastes on a

professional basis, brokers and dealers, and ﬁablishments are undertakings

which produce hazardous waste, shall@b@subject to appropriate periodic

inspections by local authorities, the Agezg@ (EPA) and by Dublin City Council
at Q $

as appropriate. QQ\ =

Inspections concerning the cgffé@ﬁ\on and transport operations shall cover the

origin, nature, quantity angod%\sﬁ nation of the waste collected and transported.

Section 15 subsection (2) of ttlg\\\ﬂ\/asie Management Act is amended as follows

Persons referred to |n Section 39(1), the producers of hazardous waste and the
establishment and undertakings which collect or transport hazardous waste on a
professional basis, or act as dealers or brokers of hazardous waste, shall keep a
chronological record of the quantity, nature and origin of the waste, and, where
relevant, the destination, frequency of collection, mode of transport and
treatment method foreseen in respect of the waste, and shall make that
information available, on request, to local authorities, the Agency or Dublin
City Council as appropriate.

For hazardous waste the record shall be preserved for at least three years
(except in the case of establishments, and undertakers transporting hazardous
waste which shall keep such records for at least 12 months).

Documentary evidence that management operations have been carried out shall
be supplied by the establishment or undertaking concerned at the request of the
local authorities, the Agency or Dublin City Council or of a previous holder as

appropriate.

Section 22(b) is amended as follows:
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The Agency shall, in accordance with Section 26, establish such a Plan for the
State in respect of hazardous waste.

The Plan shall

Lay down measures to protect the environment and human health by preventing
or reducing the adverse impacts on the generation and management of waste
and by reducing overall impacts of resource use and improving the efficiency
of such use.

Be in accordance with the Waste Hierarchy set out in Section 21(a)

Meet the protection of human health and the environment obligations set out in
Section 32(1) and

Meet the principles of self-sufficiency and proximity set out in Section 37(a).

Waste Management Plans and Hazardous Waste Management Plans in existence at the
commencement of the Regulations of 2007 shall be evaluated by 31% December 2012
and consequent on any such evaluation, where appropriate, be revised and brought into

line with the requirements of the Waste Directive.
&.

NS
The following sections in Part 3 of the Regulations ageéalso relevant in the context of
the application before the Board. O@\;@
<O

Article 32 specifically relates to the prot R*of human health in the environment in

that a person holding, treating or other\Q\gas%$ control of the waste shall ensure that its

management is carried out without egg‘agé\ering human health and without harming the

environment and in particular Q(g;\:\\o?&
N

@ without risk to water, ai K,C‘égi [, plants or animals

(b) without causing a nuisance through noise or odours and

(© without adversely affecti ng the countryside or places of special interest.
A person who contravenes Paragraph 1 shall be guilty of an offence.

Article 33 specifically relates to the control of hazardous waste. It shall be the duty of
waste producers and waste holders to ensure that the production, collection and
transportation of hazardous waste as well as its storage and treatment are carried out in
conditions providing protection for the environment and human health in order to meet
the requirements of Section 32(1) of the Act 1996 and Regulation 32 including action
to ensure traceability from production to final destination and control of hazardous
waste in order to meet the requirements of Section 15(2) of the Act 1996 and
Regulations 45 and 50. A person who contravenes Paragraph 1 shall be guilty of an
offence.

Article 34 provides for the ban on mixing of hazardous waste. It should be the duty of
waste producers and waste holders to ensure that hazardous waste is not mixed, either
with other categories or with other waste substances and materials. The mixing shall
include the dilution of hazardous substances. Again a person who contravenes this
subparagraph shall be guilty of an offence.
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Article 35 relates to the labelling of hazardous waste. It shall be the duty of waste
producers and waste holders to take necessary measures to ensure that, in the course of
collection, transport and temporary storage of hazardous waste, such waste is packed
and labelled in accordance with internationa and community standards. Whenever
hazardous waste is physically transferred within the state by a person, it shall be
accompanied by an identification document, which shall be in electronic form
containing appropriate data specified.

Article 44 alows inspections to take place of establishments or undertakings which
carry out waste treatment operations, establishments or undertakings which collect or
transport waste on a professional basis, brokers and dealers, and the establishments and
undertakings which produce hazardous waste shall be subject to appropriate periodic
inspections by local authorities.

Article 45 relates to record keeping and requires establishments or undertakings
referred to including the producers of hazardous waste and the establishments and
undertakings which collect or transport hazardous waste on a professional basis or act
as dealers or brokers of hazardous waste shall keep a chronological record of the
guantity, nature and origin of the waste and where rel evagt the destination, frequency
of collection, mode of transport and treatment method fg:reseen in respect of waste, and

shall make that information avallablemspectlono\\\ @

o%
EU COUNCIL DECISION 2003/33/EE<@>\
QJQ 0
This Decision establishes the cnten&‘ﬁﬁocedures for the acceptance of waste at landfill
in accordance with the pnncﬂ)‘f@ set out in Directive 1999/31/EEC (Landfill
Directive). &°
&

Section 1 of the Annex atta@‘ﬁed to the Directive lays down the procedure to determine
the acceptability of waste a landfills. This procedure consists of the basic
characterisation, compliance testing and onsite verification as defined in Section 3 of
Annex 2 of the Landfill Directive.

Section 2 of the Annex attached to the Directive sets down acceptance criteriafor each
landfill class.

Section 1.1.2 sets out the fundamental requirements for the basic characterisation of
the waste. Theseinclude

@ Source and origin of the waste

(b) Information on process producing the waste (description and characteristics of
raw materials and products).

(© Description of the waste treatment applied in compliance with Article 6(a) of
the Landfill Directive, or a statement of reasons why such treatment is not
considered necessary.

(d) Data on the composition of waste and the leaching behaviour where relevant.

(e Appearance of the waste (small, colour, physical form).
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H Code according to the European Waste List (comMsion decision
2001/118/EEC).

(9 For hazardous waste in the case of mirror entries the relevant hazard properties
according to Annex 3 of Council Directive 91/689/EEC of 12" December 1991
on hazardous waste.

(h) Information to prove that waste does not fall under the exclusions of Article
5(3) of the Landfill Directive.

(1) The landfill class of which the waste may be accepted.

() If necessary additional precautionsto be taken at the landfill.

(K) Check if the waste can be recycled or recovered.

Section 1.3 sets out onsite verification procedures.

Section 2 of the Directive sets out waste acceptance criteria and lists the various in-
earth wastes for which testing is not required prior to landfill.

Section 2.2 sets out criteriafor landfills for non-hazardous waste. It states that member
states may create subcategories for landfills for non-hazardous waste.

Section 2.3 sets out criteria for hazardous waste acc%IabIe at landfills for non-
hazardous waste pursuant to Article 6(c)(iii). Th@ includes stable nonreactive
hazardous waste which has the leaching behavl §8 waste which will not change
adversely in the long-term under landfill desi %%Q‘@étlonsfor foreseeable accidents.

Section 2.3.3 of the Directive sets out thqﬁa@e acceptance criteria for asbestos waste.
& @“

Section 2.4 of the Directive sets\\éﬁgx\ criteria for waste acceptable at landfills for

hazardous waste. Leaching I|m|t<<7§59es areset outin Table 2.4.1.

Section 2.5 sets out criteria ng“ underground storage. Section 3 of the Directive sets
out sampling and testing méthods.

Appendix A sets out the Safety Assessment for acceptance of waste in underground
storage and highlights the importance of the geological barrier and the site specific risk
assessment (source pathway receptor).

Appendix B sets out an overview of the landfilling options provided by the Landfill
Directive. Options are provided for in-earth waste landfill. It statesthat if the wasteis
not hazardous and meets the criteria for waste to be landfilled in-earth landfill the
waste may be placed in in-earth landfill. In-earth ways may alternatively be placed in
landfills for non-hazardous waste provided it fulfils appropriate criteria.

In relation to non-hazardous waste landfills if the waste is neither hazardous or in-earth
then it must be non-hazardous and should grow to a landfill for non-hazardous waste.
Member states may define subcategories of landfills for non-hazardous waste in
accordance with their own National Waste Management Strategies.  National
acceptance criteria may be developed by member states.

If the waste is hazardous the treatment of any such waste may have enabled the waste
to meet criteriafor placement of stable non-reactive hazardous waste in non-hazardous
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waste landfills within cells for inorganic waste with low organic/biodegradable content
which meet the criteria set out in Section 2.2.2. This waste may be granular (rendered
chemically stable) or solidified/monolithic. If the hazardous waste does not meet the
criteria for placement in a cell for non-hazardous waste the next question could be
whether or not it meets criteria for acceptance at a landfill for hazardous waste (Class
C). If the criteria are met then the waste may be placed in a hazardous waste landfill.
If the criteria for acceptance at a hazardous waste landfill are not met the waste may be
subject to further treatment and tested again against the criteria until they are met. The
diagram showing the landfill options provided in the Landfill Directive are set out in
Figure 1.

LANDFILL DIRECTIVE 1999/31/EEC

The aim of the Directive is by way of stringent operational and technical requirements
on the waste and landfills, to provide for measures, procedures and guidance to prevent
or reduce as far as possible negative effects on the environment, in particular the
pollution of surface water, groundwater, soil and air and on the global environment
including the greenhouse effect, as well as any risk resulting to human health from the
landfilling of waste during the whole life cycle of the landfill.

&
Article 2 sets out definitions and includes deflnltlgas of hazardous waste, non-
hazardous waste and in-earth waste. The defmltkgn ég’%azardous wasteis as set out in

Directive 91/689/EEC. ég)o <
5 &
Article 4 sets out the classes of |andfill @ﬂ@ates that each landfill shall be classified
in one of the following classes. @o\\§
& (\&O

Landfill for hazardous waitf $°

Landfill for non- hazardogis Waste

Landfill for in- earthc\)/(\)(@
Article 5 of the Directive requires each member state to set up a national strategy for
the implementation of the reduction of biodegradable waste going to landfills. The
targets are set out in Article 5(2) of the Directive.

Article 6(b) requires member states to take measures to ensure that only hazardous
waste which fulfils the criteria set out in accordance with Annex 2 is assigned to a
hazardous landfill.

Article 7 requires each member state to ensure that certain information is submitted in
order to issue a permit for alandfill development.

Article 8 requires that a number of conditions be met before any landfill permit is
issued by the competent authority.

Article 9 sets out the content of any permit including the list of defined types and total
quantity of waste which are authorised to be deposited in the landfill.
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Article 10 requires member states to take measures to ensure that all costs involved in
the setting up, operation and aftercare of the landfill site are covered.

Article 11 sets out waste acceptance procedures at any landfill. This includes keeping
aregister of the quantities and characteristics of waste deposited including the origin,
date of delivery, identity of the producer and collector etc.

Article 12 sets out procedures in relation to the control and monitoring during the
operational phase of the landfill.

Article 13 relates to closure and aftercare procedures at the landfill.

Article 14 relates to existing landfill sites and requires member states to take measures
in order that landfills which have been granted a permit are already in operation during
the transposition of the Directive may not continue to operate unless steps which are
outlined in Article 14 are adhered to as soon as possible and within 8 years of the date
of the Directive (2007).

Annex 1 sets out general requirements for all classes of landfills.

&

In relation to location the location of the Iandf|II d<nust take into consideration

requirements relating to

€q g 0% Q@

@ The distances from the boundary of \eﬁe to residential and recreational areas,
waterways, water bodies and othe\@gﬁcultural and urban sites.

(b) The existence of groundwater @@al water and natural protection zones in the
area \0&&\

(© The geological and hydro@%o@%glcal conditions of the area.

(d) Therisk of flooding, sub%&ence landslides or avalanches on site.

(e The protection of the gﬁhre or cultural patrimony of the area.

Part 2 of the Annex sets out detalls in relation to water control and leachate
management and requires appropriate measures to be taken with respect to the
characteristics of the landfill and the meteorologica conditions in order to ensure that
the landfill poses no potential hazard to the environment. It is also a requirement to
treat contaminated water and leachate collected from the landfill to an appropriate
standard.

Article 3.2 relates to the geological barrier. The barrier is determined by geological
and hydrogeological conditions. The landfill basin sides shall consist of a mineral
layer which satisfies the permeability and thickness requirements with the combined
effect in terms of protection of soil, groundwater and surface water and at least
equivalent to the one resulting from the following requirements.

Landfill for hazardous waste. K less than or equal to 1 x 10 to the — 9 metres
per second thickness greater or equal to 5 metres.

Landfill for non-hazardous waste K |ess than or equal to 1 metre x 10 to the—9
metres per second thickness greater than 1 metre.
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Landfill for in-earth waste K less than or equal to 1 x 10 to the — 7 metres per
second thickness greater than or equal to 1 metre.

Where the geological barrier does not naturally meet the above conditions it can be
completed artificially and reinforced by other means giving an equivalent protection.

Article 3.3 sets out requirements in relation to aleachate ceiling system and collection.

Annex 2 sets out waste acceptance criteria and procedures for the composition,
leachability, long-term behaviour and genera properties of the waste to be handled at
the landfill must be known as precisely as possible. Before the definition of such
analysis methods and limit values member states should at least set a national list of
waste to be accepted or refused at each class of landfill or define the criteriarequired to
be on the lists. The criteria for acceptance at a specified class of landfill must be
derived from a consideration pertaining to the protection of the receiving environment
including health hazards to humans. The general procedures for the testing and
acceptance of waste is based on

Basic characterisation
Compliance testing &

An on-site verification. &
§)
NG
In the case of in-earth waste landfills only in%ﬁh‘waste is defined in Article 2(e) can
be accepted on the list. SO
S &

In relation to non-hazardous waste IW% in order to be accepted on the list a waste
type must not be covered by Di re{c{:gégg@\ﬂ%w EEC.
N

Hazardous waste landfills are ?mi nary rough list for hazardous waste landfills will
consist of only those waste tygpes covered in Directive 91/689/EEC. Such waste types
should however not be accépted on the list without prior treatment if they exhibit total
contents or leachability of potential hazardous components that are high enough to
constitute a short-term occupational or environmental risk or to prevent sufficient
waste stabilisation within the projected lifetime of the landfill.

Annex 3 of the Directive sets out control and monitoring procedures in operation and
aftercare phases. These set out requirements in relation to the collection of the
meteorological data, emission data and groundwater data. A trigger level must also be
determined taking account of this, specific hydrogeological formations in the location
of the landfill and groundwater quality. A trigger level must be laid down in a permit
wherever possible.
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COUNCIL DIRECTIVE 2008/98/EC

This Directive became operative since December 2010. It sets out basic concepts and
definitions in relation to waste management and lays down principles in relation to
‘Polluter Pays Principle’ and the ‘Waste Hierarchy’.

The Directive sets out a 5 step hierarchy of waste management options which must be
applied to Member States when devel oping their national waste strategies namely:
Waste Prevention
Re-use
Recycling
Recovery
And Waste Disposal (least preferred option).

Member states must report periodically on progress and the Directive sets out new

targets on recycling. The directive also defines conditions where mixing of hazardous
waste is permissible

COUNCIL DIRECTIVE ON HAZARDOUSWASTE\Q‘191/689/EEC)

\(\
The main purpose of this Council Directive is tgte @ﬁprom mation of the national laws
on the controlled management of hazardou e. Hazardous waste is defined as

having one or more of the properties set OLQ:;\ nnex 3 of the Directive. The Directive
requires that all hazardous waste shagl\ recorded and identified. Appropriate
measures shall be undertaken in ordg“\tg\ ensure that hazardous waste is disposed of,

recovered or collected and trarg‘p?g&ad in an appropriate manner. It is adso a
requirement that different cat gﬂ%s of hazardous waste or hazardous and non-
hazardous waste are not mixed.©The Directive also requires that hazardous waste be
properly packaged, labell and stored in accordance with international and
community law. ©

In order to be classified as hazardous waste the waste must have one of the following
properties as set out in Annex 3 of the Directive.

Explosive
Oxidising
Highly flammable
Flammable
[rritant
Harmful
Toxic
Carcinogenic
Corrosive
Teratogenic
Mutagenic
Eco-toxic
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GOVERNMENT CIRCULAR WIR04/05

This Circular from the DoEHLG dated 3" May 2005 issues policy guidance in
pursuant of Section 60 of the Waste Management Act 1996 (as amended). It
specificaly deals with

@ Action against illegal waste activity.
(b) Movement of waste.

In relation to the second issue it notes that the policy document “Taking Stock and
Moving Forward” recognised the trend whereby certain planning permissions in
respect of waste infrastructure restrict facilities to dealing only with waste arising
within the area to which the Waste Management Plan arise. The policy document
reflects acceptance that facilities provided in a region must dea primarily with the
waste from that region. However it also recognises that an unnecessarily restrictive
approach may not be in-keeping with the philosophy underpinning the regional
approach to waste management planning and by implication, the rational use of waste
management infrastructure. The EPA have stated that “the interregiona movement
and treatment of waste should be provided for in appropriate circumstances’.

&
The Minister confirms that one of the fundamental co@ponents of policy in regard to
the regulation of the movement of waste is the QQﬂ%;%non of the Proximity Principle.
The application of the Proximity Principle d t entail interpreting administrative
waste management planning boundariesin Qﬁ manner as to inhibit the development
infrastructure which will support the attam‘?{v%nt of national waste management policy
objectivesto the rational development@h se of such infrastructure.

<<Q\ &\q
\°o
,\O
&

&
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APPENDIX 6 EPA TECHNICAL GUIDANCE AND DOCUMENTATION
L andfill manuals, landfill site design (200)

This document was prepared by the EPA in 2000. Chapter 1 sets out detailsin relation
to waste policy and an introduction to landfill site design. Chapter 2 sets out design
objectives and considerations. Chapter 3 sets out site development works. Site
preparation works and material s requirement and balance are important considerations.
It is important that the designer estimate the quantities of materials required and the
guantities arising from site development. In terms of phasing to avoid frequent and
disruptive proprietary works it is recommended that the design lifespan of a phase be a
minimum of 12 months.

In terms of phased preparation it is stated that the numbers of cellsin a phase and cell
size should be based on water balance calculations.

Section 4 relates to site infrastructure. Details in relation to access traffic and traffic
controls are set out. Details in relation to site accommodation, weigh bridges, wheal
cleaner and site services are also set out.

&.
Section 5 relates to groundwater and surface water maQ@g\ément.
©)

S
Groundwater management may be required in 9&?@% minimise/prevent
&S
Interference with the groundwat gitr e during the construction period
Damage to the liner due to uplift
Transport of contaminants g@@the landfill and

L eachate generation by pr%—{&hti ng groundwater infiltration.
S\
O

A
Groundwater control measJCr)@s@(ére set out in Section 5.2.3.
Reference should be made to

The groundwater regime

The permeability and hydraulic conductivity of all data beneath the landfill
The distribution, thickness and depth of sub-soils and bedrock
The attenuation properties in the subsoil

The location of any potential targets including wells, springs etc.
Groundwater contours, gradients and rates of permeability
Groundwater protection zones

Relationship with surface water

Catchment areas

Groundwater vulnerability

An aquifer category.

Details of surface water management including surface water collection systems are set
out in Section 5.3.
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Section 6 sets out details in relation to lining systems. In relation to a hazardous waste
landfill it is stated that a minimum composite liner should be used for hazardous waste
landfill sites. Two options are presented. Alternative systems may be considered for
pre-treated hazardous waste such as solidification, stabilisation and verification of
hazardous wastes. It should consist of the following

A minimum 0.5 leachate collection layer having a minimum hydraulic
conductivity of 1 x 10 to the — 3 metres per second.

A top composite liner consisting of a minimum of 2mm HDEP flexible
membrane liner.

A 1 metre thick layer of compacted soil with a hydraulic conductivity of less
than or equal to 1 x 10 to the — 9 metres per second constructed in a series of
compacted lifts no thicker than 250mm when compacted or a 0.5 metre artificial layer
of enhanced soil or similar.

A minimum 0.5 metre thick leachate detection layer having a minimum
hydraulic conductivity of 1 x 10 to the — 3 metres per second or a geo-synthetic
material that provides an equivalent performance.

P

N
The bottom composite liner should consist of a minimol,gﬁ of

S
2mm HDPE or equivalent flexible me@%g@eliner upper component.
SE

Basin side wall minimal layer minim%mﬁélﬁ?ckneﬁs of 4 metres having a hydraulic
conductivity of less than or equa yé@\x 10 to the — 9 metres per second and a
minimum 1 metre of the 4 metre é@i&sﬁlinimal layer should form the lower component
of the composite liner and shoul QB@ constructed in a series of compacted lifts no less
than 250mm when compacted. . Details of non-hazardous biodegradable landfill liners
and in-earth landfill Iinersocﬁ\e aso set out and indicated on Figures 6.1(a) for
hazardous waste landfill [fhers and 6.1(b) for non-hazardous biodegradable waste
landfills and in-earth waste landfills.

Section 6.3 sets out details in relation to natural clay linings. Reference is made to the
clay content, the particle size distribution, the density, the compaction method and the
moisture content. It is stated that the hydraulic conductivity of such liners can be
tested in alaboratory. Details of the construction processis set out in Section 6.3.5.

Quality assurance and quality control are required to verify that the construction
materials are adequate, the compaction process is adequate and that the surface layer is
smooth enough to prevent any damage to aflexible membrane liner.

Section 6.4 relates to bentenite enhanced soils. Bentenite may be added to natural soils
to improve permeability characteristics. Bentenite is mixed with soils either in thin
layers or in a batching plant. Geo-membranes (flexible membrane liners) are set out in
Section 6.6. It is stated that geo-membrane liners need to have long-term chemical
stability with suitable friction characteristics. In general geo-membranesin basin liner
system range from 1.5 to 2.5mm in thickness. Details of the installation are set out in
Section 6.6.3.
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Section 6.7 sets out geo-membrane leak location surveys. Electrical leak location
surveys should be undertaken on newly constructed landfill liners to investigate the
presence of holes through the geo-membrane. Detected holes should be repaired
before the landfill is brought into service. The permanent leak location survey consists
of agrid of electrodes installed beneath the composite liner when a defect is identified
within the grid spacing it is subsequently pinpointed using a portable volt meter and
moving probe. The defects should then be uncovered, repaired and retested.

Section 7 relates to |eachate management.
The main constituent of leachate is set out in Section 7.1.2. It isnormally measured in

terms of BOD, COD or TOC. The degradation process is generaly divided into five
successive stages namely

Aerobic

Hydrolysis and fermentation

Acetogenesis

Mephanogenic and

Aerobic &
§é~

It states that tree leachate is characterised by &mgb\ organic material content within

BOD/COD ratio of greater than 0.4 and a lgWw<PH. The significant constituents of
leachate are set out in Section 7.1.3. TheyQ@%e:
A\

&
Ammonia ‘ 59@?\ o§®\
Organic loading Q(;\\:@\
Chloride S
Phosphorus &&o
Metals S
Sulphate

Dissolved gases
And other compounds which may be toxic and hazardous.

Stage 3 the acetogenic phase incorporates the percentage of maximum concentration of
leachate constituents. Section 7.2 sets out leachate volumes and quality. These are
determined by effective rainfall, liquid wastes and the absorptive capacity of the waste
and the overall waste input. Water balance calculations are important and should be
carried out using a number of scenarios in relation to rainfall events and volumes of
leachate generated.

Section 7.3 sets out leachate collection and removal systems. Section 7.4 relates to
leachate storage.

It is stated that recirculation of leachate is practiced in many countries mainly to
promote more uniformed degradation rates and a short-term leaching storage measures.
(The Board will note that leachate is to be used in the solidification process proposed
in the current application).
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Section 8 sets out details in relation to leachate treatment. The Board will note that
|leachate treatment is to be carried out off site.

Section 9 relates to landfill gas. As biodegradable waste is not proposed to be accepted
at the application site landfill gas management does not arise.

Section 10 sets out details in relation to capping, design and construction. The
objective of capping isto minimise infiltration of water into the waste, promote surface
water drainage and maximise runoff as well as to provide a physical separation
between waste and plant and animal life. Details of the components of the capping
system set out in Section 10.4 and comprise of topsoil, subsoil drainage layer, a barrier
layer, a gas drainage layer and a system for |leachate recirculation. Recommended
capping systems are set out in Section 10.5. In relation to hazardous landfill capping
systems the capping system for this type of facility should consist of at a minimum the
following:

Topsoil of 150-300mm and subsoil of at least 1 metre total thickness, a
drainage layer of 0.5 metres of thickness having a hydraulic conductivity of 1 x 10 to
the — 4 metres per second.

&.
NS

A compacted minimum layer of 0.6 metr&s@hickness having a hydraulic
conductivity of less than or equal to 1 x 10 to I\@e@og metres per second in intimate
contact with a 1mm flexible membrane liner. égf’ 1S

. . . SO | .
Details of landfill capping systems for [@%@OUS, non-hazardous and in-earth landfills
areindicated in Figure 10.1. S

O
Section 11 relates to quality aswr%ig@g and quality control.
s\

O
Section 12 relates to health agfwfety aspects of landfill design.
C
EPA Landfill Monitoring Manual (2003)

The introductory chapter sets out the reasons for and the requirements of landfill
monitoring. Section 2 sets out the monitoring programme and notes that monitoring is
required throughout the life of the landfill. Monitoring of the following should be
made.

Surface water
Groundwater

L eaching

Landfill gas

Odours

Noise

Meteorological conditions
Dust particul ate matter
Topography and stability
Ecology

Archaeology.
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The document then sets out detailsin relation to

The selection of suitable monitoring points

Monitoring parameters

Monitoring frequencies

Equipment to be used in monitoring

Sampling and analytical measures to be employed in monitoring
Quality assurance and quality control procedures.

Section 3 sets out quality assurance/quality control parameters to be included in
landfill monitoring programmes. Specific reference is made to field operations and
laboratory operations.

Section 4 relates to surface water and sets out guidance in relation to monitoring
locations and suggests that monitoring should be undertaken at not less than 2
locations. In relation to surface water draining from the landfill site monitoring before
and after any discharge to receiving water should be undertaken. Section 4.3 sets out
detailsin relation to monitoring frequency and parameters for analysis.

N
Section 4.4 sets out detailsin relation to biological as@ment of surface water quality.

N
Section 4.6 sets out trigger levels. It statesoogh?g&\he licensee may need to determine
normal levels and trigger levels for par such as TOC and conductivity for the

water entering the surface water managg t features such as settlement and holding
ponds. Sampling guidelines are set g@( # Section 4.7. The procedure for collecting a
representative water sampleis sethljigﬁ Figure4.1.

N

O
Section 5 relates to ground(gglér. It provides guidance in relation to monitoring
locations and the design sénd construction of boreholes in order to monitor
groundwater. Details are’ dso given in relation to trigger levels and sampling
guidelines.

Section 6 relatesto leachate. 1t notes that the main factors that influence the generation
of leachate include:

Meteorological conditions on site
Waste composition

Waste density

Age of waste

Depth of infill

Moisture content

Rate of water movement

System of lining.

It sets out details in relation to monitoring locations, frequencies and parameters for
analysis. It also suggests that occasional proxticity limits may also be set out in a
waste licence. Details of sampling are set out in Section 6.5 of the Manual. Section 7
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sets out details in relation to landfill gas which is not applicable to the current
application.

Section 8 sets out monitoring details in relation to odour which likewise is not
applicable as no biodegradable waste will be deposited within the landfill.

Section 9 relates to noise. It sets out details in relation to monitoring locations and in
particular noise sensitive monitoring locations. In relation to noise monitoring it is
stated that all monitoring of noise should be in accordance with ISO 1996, Parts 1, 2
and 3.

In terms of noise emissions it is suggested that general guidelines are that noise
emissions monitoring at noise sensitive locations should not contain any tona
component or impulsive component and should not exceed an | aeq T-value of 55dBA
during the day time and 45dBA at night time.

Section 10 deals with other monitoring issues including monitoring of meteorol ogical
data (precipitation, temperature, evaporation, atmospheric pressure and humidity etc.).

Dust and particulate matter &
&

\(\
Topography and stability including the structur% r|ty of the landfill and ecology
and archaeology. In relation to the latter it ed that the potential impact of a
landfill will be disturbed and in some mstaQ @ver archaeological remains.

S
Finally Section 7 sets out the reporgb‘r@\ of monitoring and refers to both routine
reporting and annual environmenta} s,
< $

L andfill Operational Practlces&EPA 1997)

This guideline produced by@ﬁe EPA in 1997 sets out detailsin relation to the operation
of landfills. The introductory section sets out EU and national policy and the role of
the landfill. It states that the objective of the Manual is to contribute to the improved
management of existing biodegradable landfill sites while providing guidance as to
how new sites should be operated. Section 2 sets out details in relation to site record
keeping and management and highlights the importance of the Environmental
Management Plan. Section 3 sets out details in relation to site appearance and
infrastructure. In terms of infrastructure the Manual deals with access security, plant
and buildings, waste inspection areas, wheal wash facilities, weigh bridges, quarantine
areas and fuel storage. It states that weigh bridges should be installed at all sites with
annual inputs of greater than 10,000 tonnes. In terms of quarantine areas it is stated
that provision should be made for an area of temporary storage of rejected loads or
other materials which are deemed unsuitable.

Section 4 sets out details in relation to waste in-placement. All areas earmarked for
filling should be cleared of surface water, vegetation and other materials. A basin
drainage system should be included. Deposited waste should generally be compacted
into shallow layers of up to 2 metres. The working phase should be maintained at a
slope no greater than 1 in 3. A number of landfilling techniques are also set out
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including face tipping and the onion skin method. Details of waste compaction are
also set out.

Section 4.4 relates to disposal of difficult wastes. These refer to wastes which may not
fall within the criteria of hazardous waste under the Waste Management Act, however
due to the properties may require special arrangements for disposal to landfill. Section
4.5 relates to water balance and waste in-placement. The importance of covering
material to reduce the amount of leachate is highlighted.

In terms of cell sizes it is suggested that it is crucia that the cell size should be
maintained to minimum practical dimensions. Minimising the cell sizes will

Provide the smaller surface area of exposed waste (reducing leachate)
Assist in controlling windblown litter
Reduce the requirements for cover material.

It is also desirable that part of the cell is reserved for the disposal of waste with high
paper content of times of high winds. This can be located at a sheltered location at the
landfill.
&

Details of cover materials as set out in Section 4.6 Qﬁz‘the Manual. It is noted that
traditional cover is typically composed of sub-sw@ ‘and other excavation wastes or
construction industry waste such as bricks an%?uéhed broken concrete.

Q \\
Details of temporary capping and fln@\%ﬁpl ng are set out in Section 4.7 of the
Manual. 596; N

Section 5 deals with leachate ancﬁefé\chate generation. The various stages of leachate
generation and the typical Iead@e composition is set out in Figure 9 in Table 3 of the
Manual respectively. In detag%\ of leachate collection methods are set out in Table 5.4.
It is stated that an effectiveSeachate collection and removal system is a prerequisite for
new sites. It notes that an uncontrolled outflow of leachate may have significant effect
on local environment particularly on aguatic systems. Typically the leachate collection
system involves two stages. These involve the installation of a system which directs
leachate to a small number of collection points and secondly the extraction of |eachate
from the collection points themselves. The leachate collection pipework should be
surrounded by at least 0.5 metres depth of granular low finds aggregate. The base of
the site should be constructed so that at least a 1 in 50 gradient is attained in the
direction of the leachate collection points.

Section 6 relates to landfill gas control. The Board will note that thisis not an issuein
relation to the current application as it is not proposed to replace biodegradable waste
at the landfill.

Section 7 relates to nuisance control and deals with issues in relation to vehicular
traffic, litter, odours, noise, birds, vermin’s, fires and dust and mud.

Section 8 relates to safety issues at the landfill.
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Section 9 relates to public liaison and public consultation. It is important that
complainants have access to the sites local management so the problems can be dealt
with by the person directly responsible from the site. The possibility of establishing a
local liaison group between the landfill operator and neighbours of the site should be
considered.

Landfill Manuals, Investigations for L andfill

This document was produced by the Environmental Protection Agency in 1995. The
introductory sector sets out the role of the EPA National Policy, EU Palicy,
Environmental Impact and reference is al'so made to the Waste Bill 1995 (subsequently
Waste Management Act 1996). Section 2 sets out the objectives of the investigation
including site suitability considerations. In this regard reference is made to the site
selection process placing particular emphasis on the identification of environmental
effects. Safety assessments and aftercare are also important considerations. In terms
of site design information is required on the particle distribution, permeability,
strengths, compressibility and poor water conditions of the underlying ground to assess
the deformation, behaviour and ceiling potential of the subsoil and the stability of the
sub-rock.

P
Section 3 relates to planning and procurement. Ib‘? principle elements of site

investigation is set out in Section 3.1.2. It invoIV@gg‘?nitid appraisal.
N

S
Desk study Q\QO S
Walkover survey ‘ O{\Qé\\&\
Geophysical survey S

Preliminary assessment é\‘\f&\&
Definition of objectives of‘gl@}ailed assessment

Design of detailed ent

Work programmefocgO ailed assessment

Installation of monitoring equipment

Reporting

Inclusions and recommendations in relation to the sites examined.

The investigation contractor will require specialist expertise in relation to hydrology,
hydrogeol ogy, geology, ecology etc.

Section 4 sets out the preliminary assessment and the extent of investigations required
at this level. It elaborates on issues in relation to ecology, hydrogeology, |andscape
etc.

Section 5 sets out what is required in a more detailed assessment of the site and
outlines the nature and extent of investigations required to be undertaken.

Section 6 relates to contract documents and contractors selection.
Section 7 relates to investigation management.

Section 8 relates to interpreting the results of the investigations.
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Appendix A sets out details relating to investigation of existing landfill sites and the
importance of undertaking such investigations. Appendix B sets out various
investigation techniques required for site selection.

EPA Manual on Site Selection — Draft for Consultation (December 2006)

This is similar in nature to the above document but sets out key environmental
principles subsequently adopted at European level including the Proximity Principle,
the Precautionary Principle and the Polluter Pays Principle in determining suitable
Sites.

Greater emphasis is placed on loca development policy and in particular the
requirements of the Local Development Plan. The document also highlights the
importance of public consultation in determining appropriate landfill citing.

Section 5 of the Manual sets out the importance of identifying exclusion areas.
Reference is made to Annex 1 of the Landfill Directive 1999/31/EEC in particular

The distances from the site to sensitive receptors (residential recreational

waterways efc.) g

The existence of groundwater, coastal the%«)r natural protection zones in the
area O\o\

The geological and hydrogeological «ogditions of the area

Therisk of flooding °®\ @

The protection of cultura herj

RS
The importance of regionally ii‘g@ﬁ\rtant aquifers, geological unstable areas, flood

plains, designated areas for congervation and airports are also referred to. Archaeology
and amenity consi derationso uld also be taken into consideration.

Section 6 sets out the criteriafor site assessment and selection.

Figure 1 shows the step by step approach for site selection. In the criteria assessment
reference ismade to

Land use

Land area requirement/availability
Impact on the local community
Road safety

Visual amenity.

Section 6.6 highlights the importance of buffer zones for sensitive receptors. Section
6.7 highlights the importance of geological and hydrogeological issues and Section 6.8
relates to geological falls. It is worth noting that the Manual states that in locating
areas suitable for landfill it is difficult to avoid being on or close to geological falls.
Hydrology and surface water protection issues are set out in Section 6.9. Section 6.10
relates to topography while Section 6.11 deals with the issue of visual impact and
potential for natural screening. The potential for the proposal to impact on the ecology
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and in particular designated areas is set out in Section 6.12. Details regarding
archaeological issues, areas of high amenities and airports are set out in Section 6.13 to
6.15 respectively. Other issues dedt with in terms of the important criteria for
determining site selection include meteorology, traffic/access, availability of cover
material and services and security in Section 6.16 to 6.19 respectively.

Section 7 relates to shortlisting of sites and site selection. Section 7.2 sets out issues to
be addressed in the preliminary assessment while Section 7.3 concerns issues to be
assessed in the detailed assessment.

In relation to site selection Section 7.5 specifically relates to private landfills. It notes
that private sector operator’s do not have the powers of compulsory purchase so must
locate the best site in the area from those locations that are or will be made available.

With regard to the preferred site the Manual highlights Annex 1 of the Landfill
Directive which states that the landfill can only be authorised where the characteristics
of the site or the corrective measures to be taken indicate that the landfill does not pose
a serious environmental risk.

Appendix A sets out the Groundwater Protection Responsefor landfills. These are set
out in Table 1. Asagenera rule landfills are not deen%@fto be acceptable in areas that
have a vulnerability rating of extreme or hlgh Jn @‘fk% case of inner or outer source
protection areas and regionally important aquiferss 1n the case where the vulnerability
rating of the site is deemed to be modera@D ahdfills are generally not acceptable in
inner and outer source protection areas an@imﬁ‘eglonally caustic important aquifers.
@c’,\\ &

In the case where the vulnerablllllﬁgsatmg is low landfills are not deemed to be
acceptable in inner source prote’s?&gh areas. In all other resource aquifer protection
areas landfills are generally dee@%d to be acceptable subject to qualitative safeguards
which are set out in the Groug@vater Protection Response.

EPA European Waste Catalogue and Hazardous Waste List (January 2002)

The definition of waste as set out in the Waste Management Acts 1996 and 2001 is set
out. The definition of hazardous waste as defined in Section 4(2) of the Waste
Management Act 1996-2001 is also referred to. In order to be classified as hazardous
waste a waste must

Appear on the hazardous waste list or prescribed under Section 4(2)(a)(ii) of
the Waste Management Act.

The properties listed in Annex 3 of Directive 91/689/EEC is set out in the
document.

Chapter 10 of the Waste Classification List specifically relates to waste from thermal
processes. These are listed below

1001: Waste from power stations and other combustible plants (except 19).

100101: Bottle mash, slag and boiler dust (excluding boiler dust mentioned in
100104).
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100102: Coal fly ash.

100103: Fly ash from peat and untreated wood.

100104: Qil fly ash and boiler dust (hazardous).

100105: Calcium based reaction waste from flu gas desul phurisation in solid form.

100107: Calcium based reaction waste from flu gas desul phurisation in sludge form.
100109: Sulphuric acid (hazardous).

1001013: Fly ash from emulsified hydrocarbons used as fuel (hazardous).

100114: Bottom ash, slag and boiler dust from co-incineration containing dangerous
substances.

100115: Bottom ash, slag and boiler dust from co-incineration and other than those
mentioned in 100114.

&
100116: Fly ash from co-incineration containing dange(@us substances (hazardous).
\\\ Q@

EPA NATIONAL WASTE REPORT ZOQ@@?@’
Q?‘

Particularly important chapters in relﬁlgr‘? to the current application are Chapter 8-
Construction and Demolition Wastes%efthapter 9 - Hazardous Waste.

<, &
In relation to construction and @i&mohtlon waste (C&D waste) the total quantity of
construction and demolition e collected in 2009 was estimated at just under 5.1

million tonnes, a decrease 6f 62% since 2008. 99% of this waste was recovered. The
remainder was disposed in landfills (c.56,000 tonnes). In 2009 local authorities
reported a total of 639 active waste facility permit holders authorised to accept C & D
waste.

Chapter 9 relates to hazardous waste. The total amount of hazardous waste managed in
Ireland in 2009 is presented in Table 29 and in Figure 13 of the report. In 2009 a total
of 289,910 tonnes of hazardous waste was produced. 150,395 tonnes was exported.

Just less than 90,000 tonnes was treated off-site in Ireland and just under 75,000 tonnes
was treated onsite in the various industries.

The treatment of various hazardous wastes in Ireland excluding contaminated soil is set
out in Table 30. The major treatment of hazardous wastes relate to solvents, oil waste
and salt cake. These categories of wastes between them account of 66% of the
hazardous waste treated in Ireland. In terms of methods of treatment of hazardous
waste in Ireland (including contaminated soil) a total of 15,238 tonnes is landfilled
representing just fewer than 10% of the total hazardous waste treated nationally.
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Table 32 sets out the category of waste type which was exported from 2007-2009.
Solvents accounted for just over a third of the waste exported. Industrial hazardous
waste, lead acid batteries, aqueous washing liquids and construction and demolition
waste, and asbestos waste accounted for an additional 40% of waste exported.

The disposal and recovery of reported exported hazardous waste in 2009 is set out in
Table 33.

Details of the treatment of hazardous waste at Irish IPPC licence facilities in 2009 are
set out in Table 34.

The detail of export destinations of hazardous waste in 2009 is set out in Figure 14.
Exports to Great Britain accounted for 42%, exports to Belgium accounted for 26%
and exports to Germany accounted for 22%. Details of the destination of hazardous
waste exports are set out in Table 35.

In relation to contaminated soil it is stated that there was a large decrease in the
treatment of contaminated soil off-site in Ireland in 2009 compared to 2008. All
reported off-site treatment takes place in afacility in Portlacise. Overall there was also
a significantly large decrease in the reported export of cogtammated soil. Only 4% of
contaminated soils were reported as exported for treatg@ent in 2009 principaly to the
Netherlands and Germany. The reported off-site 8nagement of contaminated soil
2001-2009 is set out in Table 36. Approximately 12,500 tonnes was predominantly
recovered or recycled off-site in Ireland W oﬁtotal of 476 tonnes was exported out
of the country. Q &

N
0
&

\g

Section 10.4 relates specifically t@‘%’hazardous waste landfill. It notes that Ireland
currently has no designated hazaﬁd’@ waste landfill disposal facility. In 2010 the EPA
published a Study commlsson®°under the Nationa Hazardous Waste Management
Plan 2008-2012 that examined the technical and economic aspects of developing a
national difficult waste facility (incorporating hazardous waste landfill) (NaDWaF
Report). This Study took an all-lreland view in relation to a needs assessment and
concluded that there was an annual need for ¢.216,000 tonnes hazardous waste landfill
capacity rising to 300,000 tonnes by 2020. A significant governance aspect for
hazardous waste facilities is the “care in perpetuity” commitment. The environmental
and health risks for hazardous waste such as asbestos etc. does not diminish in time or
degrade so even after safe containment there is a long-term institutional control to
ensure the maintenance of the facility integrity.

Finally in relation to hazardous waste the report notes that during 2010 Murphy
Environmental Hollywood Ltd. who operates an industrial waste facility at the Naul,
County Dublin announced that they were entering the strategic infrastructure process
with An Bord Plednala for the development of a hazardous waste facility at its
Hollywood site.
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