
OFFICE OF CLIMATE, L I C E N S I N G  & 
RESOURCE USE 

I TO: Board of Directors I 
FROM: Technical Committee LICENSING U N I T  

DATE: 7th December 2011 

RE; 
Objection t o  Proposed Determination for Mr. Paul TuIly, Moate 
Pig Unit, Ballinakill, Portlaoise, County Laois, Licence Register 
NO. PO710-03 

Ciass(s) of activity: 

within the same complex or within 100 metres of the 
same compla, where the capacity exceeds 285 
places for sows in an integrated uni't, or 2,000 places 
fur produchon pi&, where an integrated unit means 
'piggey in which pigs are bred reared from b i d  to 
slaughter" and production pig means any pig over 
3Ukg in w&ht which is being fattened for 
slauahter ! 

Location of activity: I Moate Pig Unit, Ballinakill, Portlaoise, County Laois. 

Licence application received: I 24t" February 2010 

Proposed Determination (PD) 
issued: 28"' October 2010 

First Party Objection received: I 24' November 2010 

Third Pam Objection received: 

First Party Submission on 
Objections received: 

I 24th November 2010 
I 

4th January 2011 

Third Party Submission on 
Objections received: 4th January 2011 

Company 

The application relates to an existing integrated pig unit with the capacity to accommodate 
650 sows and their progeny to slaughter weight. The unit is located at  Ballinakill, Porttaoise, 
County Laois, approximately 5km east of the town of Abbeyleix. The production on the site 
is continuous, however the presence of operative staff, deliveries and collections are 
normally between 06.00 and 20.00 hours. 

An Environmental Impact Statement (EIS), which was required in support of a planning 
application submitted to Laois County Council in 2004, was submitted in support of this 



licence application. Also, three submissions were received in relation to the licence 
application and these were considered by the Board prior to issue of a proposed 
determination (PD). 

Consideration of the Objections and Submissions on objections 

The Technical Committee, comprising of Ewa Babiarczyk (Chair) and Suzanne Wylde has 
considered all of the issues raised in the Objections and the Submissions on objections and 
this report details the Committee's comments and recommendations following the 
examination of the received documentation, 

The main issues in the received documentation from the First and Third Party are 
summarised under various headings below. However, the original Objections and 
Submissions on objections should be referred to at  alt times for greater detail and expansion 
of particular points. 

First Party Objection 

I Objector's name and Address I Date Received 1 
I Mr. Paul Tully, Moate, Ballinakill, Portlaoise, Co. Laois. I 2 4 ~  November 2010 j 

Mr. Tully submitted a letter in a form of a short introduction and a number of issues outlined 
below: 

Obiection A.1; Condition 6.3LiI and schedule C.6.2: Land Used for Land5u1wd inq 

Condition 6.3 reads as follows: 
6.3 TAe kensee shall ensure that: 

0) samplng and analysis fur all parameters ksted in the Schedules tu &his licence; 
and 

(IQ any reference measuremenb for the calbraiion of automated measurement 
systems; 

shall be carnkd out in accordance with CEIVstandards, I f  CEN standards are not 
available, EO, nafronai or internahml standards that will ensure &e prowsim of 
data of an equivalent scienbfic qu&y shal ap&. 
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Schedule C.6.2 reads as follows: 
C.6.2 Land Used fur Landspreading 

 itio ions 

Soil Sampling 

MonMng Frequency Analysis Method/Technique 

Prior to the preparation of Morgan's P test 
an NMP 

or 

Nobe2815 NdE3&4 

I j Every six years 
- ~ _ _  

Note 1: 

Note 2 
Note 3: 
Note 4: 
Note 5: 

Each Mmple should be representative of a maximum area of 4 ha except where uniform cropping and land use has 
been in place fw the prwiws five years or more. In the latter situation a sample of 12 ha is acceptable. 
The licensee may a5sume 'Index 3' for preparation of nutrient management plans where no soil samples are available. 
Peach, M. and English, L. (1944) 'Rapid micro hern ia l  test: m/-57:167. 
Soil analysis shall only be conducted by Department of Agricutture, Food and the Marine approved laboratories. 
The above requirements may be subsbituted by the requirements specified in Article 16(2) of the European 
Communities (Good Agricultural Practice for the Protection of Waters) Regulations 2009, S.I. 101 of 2009, until 
2011. 

The applicant objects to the implied requirement to monitor and control customers' 
farmlands and holdings as proposed in the above Condtiin 6.30) and Schedule 66.2. The 
applicant identifies that this is the same proposed requirement as is set down in more 
specific terms in proposed Cmdition 8.12.4 which reads "Soil monitoring shall be undeeaken 
as outlned in Sckdu/e C. 6 Ambient Monitonhg, C. 6.2 Land Used for Landspreadlg of lhis 
licence and a summaty report included as parf of the Nutrient Management Plan ': 

The applicant strongly objects to the requirement for ambient monitoring on lands not 
within his ownership and states that the implied requirement '!..either pretends or asse- 
that the appkan~licensee can access and control the lands [hat bis cusfomers' may fedifise 
with pig manure that &bey acquire from the installation .... < The applicant continues to say 
that he has %no authority to either access or control or monitor lands in other farme&/ 
customers' boldhgs'! 

The objection refers also to the Note 2 of Schedule 156.2 which states that the licensee 
might assume "Index 3" for preparation of nutrient management plans where no soil 
samples are available. The applicant states that ':...he is nut requird, authoused or entitled 
to produce a nutrient management pian of the rvpe inferred in Note 2 for any lands that are 
nut bis holdng, and that he is not authurked or enMIed to assume anything at all in relation 
the production of the nutrient management plans referred to: The applicant requests in the 
objection that Schedule C6.2 be removed from the licence or be amended so it applies only 
to land fertilised by the applicant within the installation's boundary. 

I n  addition the applicant objects to the requirements of Condibbn 8.12.4 regarding the 
monitoring of soil on landspreading lands and the requirement for nutrient management 
plans for these lands, stating that the monitoring of soil outside the installation on 
customers holdings is not a matter for the applicant. The objection makes reference to both 
Section 52(2)(a) and Section 83(3)(d) of the EPA Acts 1992 and 2003 stating that the "€PA 
knows or should know that these and similar "landspreadhg " condfions cleady conflict with 
legi3latlbn in force by denying and disregardng provisions in S.I. 252 of 2008 and 5.1 253 
of 2008 and in S.I. 101 of 2009 that classiq manure as Category 2 by-prooducc authorise 
sale or supply and transfer of manure frum producers for use as organic fediliser or soil 
improver and assigns responsibili'lily b r  all aspea of the use of the manure/fedibser to the 
occupier of the boldng on whcb it is deposit": 
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Twhniwl CommittH's Evahation: 
The overriding point of the applicant's objection is to the requirement in the PD for ambient 
monitoring of landbanks that may be used for landspreading of manure from the installation. 

C##dbb# 6.3 is a general condition that requires that any sampling and analysis for 
parameters listed in the schedules of the licence and any reference methods for calibration 
of automated measuring systems shall be carried out in accordance with CEN standards. 
The condition provides that if CEN standards are not available alternative standards that will 
ensure the provision of data of an equivalent scientific quality will apply. The TC considers 
that it is appropriate to require the applicant to undertake sampling, analysis and reference 
measurements to a CEN standard or an alternative standard. The condition applies to all the 
schedules of the licence, i.e., storm water emissions, analysis of slurry for nutrients, 
groundwater monitoring and soil sampling. 

The proposed licence does not require the applicant to monitor or control the activities of 
the farmers who may uselrecover, as fertiliser, the pig slurry/manure arising from the 
installation. The licence requires the applicant to demonstrate by means of a nutrient 
management plan (which may be based on Nitrogen and Phosphorus Statements issued by 
the Department of Agriculture, Food and the Marine) that there are adequate lands available 
for the uselrecovery of the quantity of slurry/manure arising at  the installation. The licence, 
by means of %heddle C.64 specifies requirements in relation to soil sampling, Le., 
frequency, analysis methods, etc. However, the applicant can avoid the requirement to soil 
sample the lands on which slurry/manure may be usedlrecovered by preparation of the 
required nutrient management plans (Condition 8.12,l(v)) based on Nitrogen and 
Phosphorus Statements issued by the Department of Agriculture, Food and the Marine or by 
assuming a soil phosphorus index of 3. 

Schedule C.6.2 Land used for Landspreadlg relates to lands on which slurry/manure from 
the installation may be usedlrecovered as fertiliser. The applicant in support of the licence 
application provided details of lands on which sluriy/manure may be usedlrecovered. The 
applicant provided, as confidential information received on the 24 February 2010, 'fertiliser 
plans' for farms referenced 1 to 21 that may receive slurry/manure from the applicant. The 
Agency is satisfied that the 'fertiliser plans' submitted in support of the application may be 
considered appropriate nutrient management plans. The 'fertiliser plans' submitted 
demonstrated to the satisfaction of the Agency that there are adequate lands available for 
uselrecovery of the slurry/manure arising at  the installation. The fertiliser plans submitted 
were based on a maximum organic nitrogen allowance of 170kg/ha, which was the limiting 
factor under S.I. No. 101 of 2009 and currently is the limiting factor under S.I. No. 610 of 
2010. However, calculations were also provided based on an assumed soil phosphorus 
index of 3. 

The EPA Acts have not in any way been superseded or amended by other national 
regulations such as those relating to the use of organic fertiliser (European Communities 
(Good Agricultural Practice for Protection of Waters) Regulations 2010 or S.I. No. 252 and 
S.I. No. 253 of 2008). The Agency recognises that the introduction of S.I. No. 610 of 2010 
may make it more difficult for activities generating organic waste/fertiliser, including 
slurrjlrnanure, to source suitable and adequate landbanks on which such material may be 
usedlrecovered as fertiliser. 

Article 34(3) of S.I. No. 610 of 2010 provides transitional provisions for the application to 
land of phosphorus where the excess arises from the application of manure produced by 
pigs, The transitional provision included under Article 34 of S.I. No. 101 of 2009 had been 
due to expire on the 1" January 2011. However, S.I. No. 610 of 2010 extended the 
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transitional provision with amendments. The following extract from the Nitrates Review 
Experts Advisory Group (September 2010) highlights the need for the transitional provisions 
as identified by the pig industry interests: 

Customer Farmers: 

P@ industry interests have in their submisions argued the need fur tht3 transihonal 
arrangement to be extended beyond end 2010 citing additionai costs of comphnce. In 
Ireland, there are a number of ve/y large mi& and areas of h@h intensity of productim 
with these areas at some &tame from Mage lands, the optimum rec@ient land for the 
manure produced (tillage lands have a h@h requirement for P and need up tu 10 times 
the average P needs uf grassland). It is esiimated that implementabon of the P firnits wilf 
require a furfAer doubling of spread lands in cedain areas which is nut considered 
feasible at this the. 

Farmers who may uselrecover slurrjlmanure 
generated at  the installation as fertiliser on their 
lands. 

The need for the transitional provisions merely strengthens the Agency's requirement, by 
means of the conditions in the licence, to be satisfied that the applicant annually identifies 
adequate lands on which the slurry/manure may be usedlrecovered. The Agency has 
however reviewed the conditions associated with the use/recovery of manurelslurry and 
therefore Conditrbn 8.12 and Schedule C6.Z shalt be amended accordingly. The amended 
conditions clarify that the licensee is not responsible for the activities on the farmland on 
which manure/slurry may be usedlrecovered as fertiliser but the Agency continues to 
require the licensee to identify adequate lands that may be used for the uselrecovery of the 
sluriy/manure. Thus, the Agency can be satisfied on an ongoing basis that slurry/manure is 
unlikely to cause significant environmental pollution. 

Reference to S.I. IO3 of 2009 shall be amended to refer to S.I. 610 of 2010 throughout the 
PD as issued. 

Intensive pig and'or Poultry 
unit: 

1 Recommendation: Amend PD as follows: I 

Activities which are required to hold an IPPC Licence. 

Amend G/a~sary of Temsto include the following terms: 

I Customer Farmers' Lands: I The lands ownedlmanaqed by customer farmers. I 

I Owner/operator: I IPPC Licensee. I 
Any fertiliser other than that manufactured by an I 
industrial process and includes livestock manure, 
dungstead manure, farmyard manure, slurry, soiled 
water, silage effluent, non-farm organic substances 
such as sewage sludge, industrial by-products and 
sludges and residues from fish farms. 

Organic fertiliser: 

-__ _._. - . - - 

Amend the G/ossaiy of Termst0 delete the definition of: 

'Client List'. 
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Delete the following Condition 8.11: 

8.11 Slurry/manure shall be considered to be a manure or fefiilizer when recovered as 
defined in the Waste Management Acts 1996 tu 2010 and as agreed by the Agenw. 

Renumber the existing Condition 8AZ as Cundition 8.11 and amend to read as 
f 01 IQWS: 

8.11 SlunY/manure shall only be recovered by landspreading subjkcf to the following 
condhbns: 

8.11. I The licensee shall main&& on-site/ for iinspection by authorised pesms, and 
submit tu the Agenq, within three months of the date of grant of this ficeence 
and thereafier by the firsf of Mar& annually, ihe following informatrbn: 

(17 a calculation of the predctfed sluny pr&u&un fur the current calendar 
year (Ig January to 31* December) based on the animal numbers 
predded to be housed at the installabon during the current calendar 
year. 7he kensee shall, based on the above, dculate the predded 
quantity of nitrogen and pbosphorus to be generated during the current 
calendar year; and 

a summay table of customer farmm who may receive slurv/manure 
in the current calendar year, me table shall include as a minimum the 
'Customer Farmer's Code' (Customer farmer's name shall be maintained 
un-site), and 'Quantity of Slurry (d)' (that may be used/recuvered on 
he customer farmer's land in the current calendar year). 

8.11.2 n e  summary table (referred to in CunG%on 8.12.1fl17) may be updated 
during the calendar yea6 based on a nutrient management plan or ffitrogen 
and Phusphorus Statement, to include aduWunal customer farmers who may 
seek tu receive slurv/manure during &e year. 

8.11.3 The kensee shall maintain on site, for inspection by auihorised pesons, a 
current nutrient management plan or Nitrogen and Phosphorus Statement for 
all customer farmers' lands on which slurw/manure may be recovered in the 
current calendar year. The Nitrogen and Phosphorus statements or nufrtent 
management plan shall demonstrate, tu the sabsfiction of the Agenvf a 
nutrient need equal to or greater than the quanti& of slu~/maanure (and 
nutrients) preddeed to be generated at the instdlatbn under Cundirion 
8.12. I(> above. Nutrient management plans may be based on 'Nitrogen 
and Phosphorus' statemen& isued by the Department of Agricukure, Food 
and the Marine. 

8.11.4 SO,:, monitortng shall be underfaken a5 outlined in Schedule C.6 Ambient 
Monitoring, C6.2 Land Used for Landspreading of this hence where nufn2nt 
management plans. required under condttton 8.12.3, are based on soil 
monitmng resulh. A summay reporf of soil monitorhg resuih shall be 
maintained on-site as pa& of the Nutrient Management Plan required under 
condifon 8.12.3 above. 

8.11.5 Slurry shall only be suppled to custumer farmers for whom a current nutrient 
management plan or 'Nitrogen and Phosphorus statement' is maintained un- 
site. 

07) 
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Amend Condition 11.9 to read a5 follows: 

11.9 7i?e licensee shall maintain a brganic fertbser register' to the satidacthn of the 
Agmq, showing as a minimum, detak in accudance with Ad& 23 of SI. Nu. 610 
of 2010 European Communifies (Gmd Agricultural Practice for Proteciion of Waters) 
Regulations 2010 and as ofhenvise specified by the Agency or Department of 
Agriculture, Food and tbe Marine in accurdance with the Regulat~ons. 

Amend Schedde C6,Z to read as follows: 

C6.2 Land used for Landspreading 

Monitoring Location: All lands included in the landbank 

Conditions 

Soi l  Sampling Na 1 Prior to  the preparation of an 
NMP or 

Every six years 

An a 1 ys i s 
Melhod/Te&nique 
-3a4 

Morgan's P test 

Note 1: 

Note 2: 
Note 3: 

Note 4: 

The sampling area shall not exceed 4 hectares. Exceptionally, where Soil 
the prwiws years, a sample area of up to 8 h e c t a ~  shall be deemed acceptable. 
The licensee may amme 'Index 3' For preparation of nubient management plans. 
Pea&, M. and English, L. (1944) 'Rapid m m  chemical t&. W/ Weme 57:167 or as otherwise spedfied by tk 
Deparbnent of Agriculture, Food and the Marine. 
Soil analysis shall only be carried out by a soil-testing laboratory that meets the requirements of the Department of 
Agriculture, Food and the Marine. 

and mpping of lands were similar during 

Condition 6.4 reads as follows: 
6.4 The licensee shall ensure [hat groundwater moniturhg well samphg equ@menf is 

avai/able/nsta/led un-site and is fit for purpose at all times. n e  samphg equ@ment 
shall be to Agency specifications 

The applicant states that he is %ofaware of the nature or cosi of [he groundwater sampling 
equipment that wou,'d be tu Agency specificatton" for the groundwater well on site. The 
applicant continues to state that the '$standard good practtce fw periodcaally faking grab 
samples of water kom the weft3 should be adequate for purpose in th& site': The applicant 
requests that the condition be amended to state that sophisticated equipment, not generally 
installed on pig farms, not be required in this installation. 

rechid Cornmi##% Evaluation: 
CundLion 6.4 of the PD requires the applicant to ensure that well sampling equipment be 
available or installed on-site and be fit for purpose at all times. schedule C.6.1 Am#ient 
Groundwater Monitoring requires groundwater monitoring to be undertaken at one well 
(identified as GW-1) at an annual frequency. This is a standard licensing condition, written 
to encompass both water supply welts and monitoring boreholes. 
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me TC can clarify that the groundwater well sampling equipment may be the water supply 
pumps and water infrastructure currently on-site. However, it must be possible to take a 
sample from the identified well, i.e., before mixing of the water extracted with water from 
any off site water supply. In  the case of monitoring boreholes these may not be equipped 
with taps and therefore sampling equipment may be required to facilitate periodic 
monitoring. The proposed determination is not prescriptive in terms of what infrastructure 
is necessary on the installation to provide for groundwater samples to be collected from the 
groundwater well GW-1. 

I I Recommendation: No change. 

Obiection A.3: Condition 6.20 

Condition 6.10 reads as follows: 
6.10 The kensee shall ensure that a freeboard of at least 200 mm from the top of each 

covered s/urv/manure storage tanks and 300 mm from the top of uncuvered 
slurty,,manure storage tanks i3 maintained, as a minimum, at all bmes. ?he required 
freeboard shall be clearfy indcated in the tank 

The applicant objects to the "unreasonable interpretation of the statutory requimment in 
relabon to freeboard"as per the above condition. The applicant states that the condition is 
unreasonable when considered in the context of the statutory regulations under which 
freeboard requirement is prescribed. The applicant states that the "clear intenton in [he 
relevant articles and schedules in 5.I. 101 of 2009 in which the statutov requirement is 
pr,escriB@ is that the gross manure storage capacity within a holdihg, calculated for p@s as 
prescribed in Art/;c/s S, 7 and 9, and schedu/e 2, Table 1, of SI. 101 of 2003 shall include 
in the holding a provision fur the equivalent of 200 mm freeboard in all covered manure 
sforage tanks and 300 mm freeboard in all uncovered tanks in the holding'! The applicant 
requests that the requirement for inclusion of the equivalent of 200 mm freeboard in the 
gross slurry storage capacity in the holding is a statutory requirement. 

Technial Committ#'s Evaluation: 
S.I. No. 101 of 2009 was revoked by S.I. No. 610 of 2010 with effect from 20 December 
2010, The TC acknowledges that Articles 5, 7 & 9 make reference to storage capacity 
required for slurry on "the holding". However, the footnote in Table 1 "Slurry storage 
capacity required for sows and pigs" of Schedule 2 Criteria as to Storage Capacily and 
Nutrient Managementof S.I. No. 610 of 2010, reads as follows - 

An adaWoml 200mm freeboard must be provided in all covered tanks and 3OOmm 
freeboard in all uncovered tanks. Allowance must also be made for net rainfall durhg 
the specified storage period for uncovered i a h .  

This footnote above explicitly refers to covered tanks and uncovered tanks. 

It is noted that in the applicant's IPPC licence application, the table which is labelled as 
Attachment 0.3 Schedule of Manure Tanks, includes both the 'gross' and 'adjusted' capacity 
of each of the slurry storage tanks in cubic metres. A note is included under the table which 
states: klll underground tanks are reinforced concrete. AQusted capacity allows for 20Omm 
Weeboard ! 
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The storage requirement of Condition 6.10 of the PD is additional to the requirement of 
Condition 3.6 which stipulates 'a minimum of 26 weeks storage of slurry'. A5 is stated in 
Condition 1.6 of the PD, 'ni3 licence is for the purpose of IPPC licensing under the €PA Acts 
1992 to 2007 only and nothing in [hi3 bcence shall be construed as negahhg the /kenseek 
siatuhy obligathons or requirements under any other enactmen& or regu/ahonsnS: 
Furthermore, the licence may require infrastructure or measures in addition to those that 
are specified under statutory regulations, such as S.I. No. 610 of 2010. 

The TC considers that it is reasonable to require that the freeboard shall be clearly indicated 
in the tanks. The mechanism by which the freeboard shall be indicated is not specified in the 
PD. Simple devices such as floats or dipsticks could be deployed as a means to fulfil this 
requirement. 

I Recommendation: No change. 

Obiection A.4: Condition 6.14 

Condition 6.14 reads as follows: 
6.14 Noise 

Tne licensee shall cmy out a noise survey of the site operations a5 required by the 
Agemy. The survey programme shall be undertaken in accurdance with the 
metbodobgy specified in the 'Envkonmental Noise Survey Guidance Uocumenr as 
published by the Agency. 

The applicant objects to a requirement to carry out a noise survey at  the installation. The 
objection contends that the normal noise limits for daytime and night-time operations are 
acceptable and not likely to be ever exceeded beyond the instatlation's boundary. 

T;echnr'ca/ Cammitte's Evaluafrbn= 
The TC considers that the condition is written as an enabling condition. The applicant will 
only be required to carry out a noise survey if required by the Agency. Thus, the condition 
may be activated where the Agency considers that the daytime or night-time noise limits, 
specified in Schedule 8.4 Noise Emisions, may be exceeded based on observations during 
site inspections, receipt of comptaints, etc. 

1 Recommendation: No change. I 
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Obiection A.5: Condition 8.11 

Condition 8.11 reads as follows: 
8.11 Slurq$manure shall be considered to be a manure or feeihzer when recovered as 

defined in the Waste Management A& 1996 to 2010 and as agreedby the Agency. 

The objection contends that the condition is wrong and inappropriate text that the applicant 
cannot assess or administer and as such has no place as a condition of the licence. The 
applicant states that it is wrong to infer that the use of manure of any farmed animals by 
deposition on farmland is subject to control under the Waste Management Acts (WMAs). 

The applicant states that neither the Waste Management Acts nor “as agreed by the 
Agency” apply to his customers’ deposition and use of pig manure from his installation on 
their land, where the deposition and use of manure is required to be in accordance with the 
terms prescribed in Fertilisers and Soil Improvers Order (S.I. 253 of 2008) and the Nitrates 
Regulations (S.I. 101 of 2009). The applicant states also that a condition requiring that the 
sale or supply and transfer of pig manure to farmers and that the recording of all such 
transfers be in accordance with terms prescribed in the Animal By-products Regulations and 
the Nitrates Regulations. 

Accordingly, the objection states that all manure produced in the site is collected and stored 
for a short time (generally less than 4 months) pending sale or supply and transfer to farmer 
customers who purchasebcquire it for use in fertilising land in their holdings. Farmer 
demand is adequate to ensure that there is no surplus accumulated in the installation. 

Technhl Cummittee‘s Evaluation: 
Slurrjlmanure has the potential to be waste if not managed appropriately. The licence, by 
means of its conditions, identifies what is considered necessary for the appropriate 
management of the slurry/manure, including storage, maintenance of records, identification 
of lands on which it may be recovered, preparation of nutrient management plan, etc. If 
the management of the slurry/manure on-site or its transfer off site is not in accordance 
with the conditions of the licence it may not be considered as a manure or fertiliser. 

The TC notes that, based on the licence application submitted, including confidential 
information, the applicant demonstrated that there were adequate identified tands available 
with a nutrient requirement for the uselrecovery of the quantity of slurw/rnanure arising at  
the installation. Based on a continued demonstration of adequate identified land, with a 
nutrient need, the manure arising on the installation may be considered as a manure or 
fertiliser rather than a waste. The TC has recommended the deletion of condition 8.11 above 
in the consideration of Objection A.1. 

Recommendation: Delete Condbun 8.11 as set out in the Recommendation for 
Objection A.1 above. 
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Obiection A.6: Condition 8,lZand sub conditions 

Condition 8.12 reads as follows: 
8.12 Sfurw/manure shall on& be recovered by fandspreadlg subject tu the p u r  

agreement of the Agency and the following coiJdtions: 

8.121 ?he licensee shall submit by the f i H  uf lanuary annually and maintain on-site 
the following: 

Annual productton of sfurry/manure at the installation and the 
niLwgen and phosphorus contenf of the slurry/maanure; 

Summary table of customer fames receiving slur~/rnanure, TAe 
table shall include as a minimum 'Customer Code' (Name to be 
maintained omsite), 'Townfands'and 'Quanr-l;ry of Sfuw/manure (I??)! 
The table shall be updatd, based on a nutrknt management plan, a5 
require6 to include addtionaf lands acquired during the year; 

Map (scafe of I:SO,OUU) showing f-he location of fams where 
slurr//manure may be recoverea; 

Declaration by suitatre qualified person that lands, for recovery of 
s/urv/maanuref have been inspected and are suitable for 
fandspreadng, and 

A nutnent management plan for all lands demonstrafing adequate 
capacil'ly for recovery of slurty/manure generated at the instalfabon. 
NutrtenL management plans shall be to the satisfadon of the Agenq 
and shall be agreed prior to the movement of slurty/manure &-site. 
lyutrennt management plans may, until I January 2011, be based on 
the 'Nitrogen and Phosphorus' Statements issued by the Deparfrnent 
of Agriculture, rood and the Manhe. Nutrient management plans sbaff 
be maintained on-site for inspection by authorked peBons. 

8.12.2 The kcensee shall maintain on-site for inspection by authunsed persons maps 
(scale 1:10,560) showing land that may be used for recovery of 
sfuw/manure. 

8.12.3 The licensee shall ensuref in all cases where there is a transfer uf 
slury/manure fiom the installahim tu storage prowijed on farms in the client 
fisc that the reci@ient farmer is advised of the need to store the 
slury/manure in a purpuse-buif& huldng structure adequate for the protechon 
of groundwater and surface water. 

8.12.4 Soil monituring shafl be undertaken as outlined in Schedule C.6 Ambient 
Mmitorhg, C. 6.2 Land Used h r  Landspreadng of this kence and a summary 
report included as parf of the Nutrient Management Plan. 

8.12.5 Landspreading sbd4 as a minimum, be carried out in accordance with SI. 
No. 101 of ZOO9 European Cummum'tes (Good Agricultural Practice for 
Protection of Watem) Rqulatlbns 2009. AIf landspreaading activities shall be 
carrt'kd out in such a manner as to a void contamination of surJace wafers and 
groundwatefi, and so as to minim& odour nuisance 

8.12.6 Landspreadng shall be undertaken only in accordance wifb appropate 
national standards and protocols as agreed by the Agency. 
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8.12.7 Landspreadng from thk adivily shall take piace only on lands agreed in 
advance in writing by the Agency. Alterations to fbis landbank are subj& to 
prior written agreement with the Agency. 

8.22.8 Landspreaahg shall be undertaken to ensure an even spread of 
sluw/manure over land Siurqyhnure sbail be spread using soil injection, 
bandspreading or low Pajectmy splashplate methods. Any other mez%d 
must be agreed in advance by the Agency. 

Condition 8.12 refers to recovery of slurry by landspreading subject to certain stipulations. 
The applicant objects to the inclusion of this condition and states that the content of this 
condition is not relevant or applicable to the applicant or to his installation, or the licensable 
activity. The objection highlights the awareness of the long history of conflict and confusion 
in relation to the landspreading conditions and states that the basis in the EPA Licensing 
Regulations under which the EPA can demand the customer farmer information is not clear. 

The applicant states that the he believes that "the Agen cy... know that the producers ofp@ 
manure and suppfiers of Mat p& manure to farmers who want it b r  their holdings, are 
required by separate legislattbn that is independent of the IPPC system, to store it, manage 
it and use it in accordance with prescrhed standards bindhg on them in the cuntexf of their 
holdings '! 

The objection states that the applicant does not Yecover manure by Tandspreadhg" or 
otherwise, not in the insta/laOon andnot anywhere else': and maintains that the condition is 
not relevant to the installation. The applicant proposes "to sell or supply and to transfer all 
animal manure pruduced by the activily in the installation to customers for their lawful use 
and benefit in accordance with rules and standards prescr&d in the Animal By-produ& 
Regulattons (SI. 252 of 20081, and the related Regulatlbns 5.1 253 of 2008, and in the 
IViPates ReguMiins (S.I. 101 of 2009) '( 

The applicant maintains that if his position were to change, and that he wished to engage in 
any manure use or recovery or disposal activity at  the site, such change would require 
Agency approval in advance. The applicant also states Yf I were to ... &patch any manure 
from the instal/atlbn tu any desthatiun other than to (a) farmers for their use to fertlke 
farmland or to (6) a biogas plant or a compusthg plant approved under the Animal 8y- 
produ& Regulations, I wuuld have to get pnor agreement fiom the Agencyf: 

The objection also quotes the definition of waste from the Directive 2008/98/EC on waste, 
where 'any substance or object which the holder dsmrds or intends or is required to 
discard 

In  conclusion the applicant states 'T request that the Agency respect this current European 
and Nationaf leghiation and the Directive on Waste (2008/98/EC) or explain the basis upon 
which Agency PersomeVInspectors chose tu @nure those regula fions and Directive in the 
technical report to be submitred to Agency Directors durhg the prucessing of this Proposed 
Uetermination, before it pruceeds tu all0 w these condtions be imposed upon me, I request 
that the Directors of the Agency are formafly made aware of this request by the Agency 
personnel dealng with  is Proposed Determianatlbn and that the minutes of such a Board 
Meeting be made a vailable to me pendng their decisiun ': 
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Techniwf Cornmitimk Evaluatiun: 
Section 83(5)(a)(v) of the EPA Acts 1992 to 2007 states that: 

7he Agency shall nut grant a likeme or revkd kence fur an actfvip 
(a) unless it is saLMed that-. . . . . . 
(v) any emsiuns from the activity will not cause significant envimnmental 

pollution,. . . 

The Agency issued the Proposed Determination on the basis that the applicant provided 
information in relation to the nutrient requirement of identified lands which demonstrated, 
to the satisfaction of the Agency, adequate need for the slurry/manure generated at the 
installation. The conditions included in the PD are considered by the Agency to be necessary 
to demonstrate on an ongoing basis that adequate lands are available for the use/recovery 
of slurry/manure arising at  the installation. 

The requirement for the Agency to be satisfied that 'any emissions from the activity will not 
cause significant environmental pollution' has not in any way been superseded by other 
national legislation, including S.I. No. 610 of 2010 (implementing the Nitrates Directive) and 
S.I. No. 252 and S.I. No. 253 of 2008 (in relation to Animal By-Products). 

The Agency recognises that S.I. No. 610 of 2010 applies to all holdings in the jurisdiction 
and requires all occupiers of holdings to comply with the requirements of the Regulations. 
However, S.I. No. 610 of 2010 does not specify that the Agency, by means of IPPC licensing 
intensive agricultural activities, cannot impose additional requirements which the Agency 
considers necessary to be satisfied that the activity will not cause significant environmental 
pollution. The Agency recognises that S.I. No. 610 of 2010 maintains, by means of Article 
34, transitional provisions in relation to the application to land of phosphorus in excess of 
the quantities otherwise prescribed by the Regulations. The transitional provisions provided 
in S.I. No. 101 of 2009, which were due to expire on the 31' December 2010, have been 
retained in S.I. No. 610 of 2010, based largely on submissions from pig industry interests. 

The recovery of animal manure or slurry, in this case pig slurry/manure, does not require a 
waste licence under section 39 of the Waste Management Acts 1996 to 2011. 

The TC believes that the sub-conditions under Conditlbn 8.12 do not require or seek to 
require the licensee to manage or control the activities of the customer farmers who may 
uselrecover slurry/manure from the installation. The su b-conditions do however require the 
licensee to satisfy the Agency that adequate recovery capacity is available (by means of 
nutrient requirement on identified lands) for the slurry generated on-site. The TC considers 
that it is necessary for the licensee to provide such information as the licensee has no use 
within the installation boundary for the quantity of slurry generated on-site. Thus the sub- 
conditions allow the Agency to be satisfied on an ongoing basis that the slurry/manure is 
being managed appropriately, that there is a certainty of uselrecovery and, therefore, that 
the sluriy/rnanure is not likely to cause significant environmental pollution. 

The TC notes that Article 23(4) of S.I. No. 610 of 2010 provides for the Agency to request 
an occupier of a holding to provide such information as is requested relating to the 
movement of organic fertilisers on or off the holding. Article 23(4) reads as follows: 

Nutwitbstanalng sub-paragraphs (11, (2) and (3), an occupier shall, where requested by 
the Ministec the Minister for Agrkulture, Food and the Marhe, or the Agenq, prowde 
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such li7formatiun as is requested relattng to the movement of urganic fe&i/kefi on or OF 
the holding. 

Monitoring Frequency 
W 2 b 5  

It is considered that the proposed sub-conditions are in line with the European Court of 
Justice case C-121103 (The Commission v The Kingdom of Spain). The following is an 
extract from the findings of the court: 

Analysis Method/Technique 
Note3&4 

2 s  the Spanish Government corrdy maintains, livestock eMuent may, on the same 
term$ fall oubide classification as waste, if it is used as soil fediiker as part of a la&/ 
practce of spreading on clearly identified parcels and if i& siorage is kmited to the 
needs of those spreading operations': 

Prior to the preparation of 
an NMP 

or 

Recornmendation: Amend and renumber Condtion 8.12 as set out in the 
Recommendation for Objection A.1 above, 

Morgan's P test 

Objection A.7: Glossarv definition of facility and Scbdule C A 2  - Land used fo r 
Landsmeadinq 

Facility is defined as follows: 

Facitity Any site or premises used for the purpose of the recovery of 
disposal of waste. 

Schedule C.6.2 reads as follows: 
66.2 Land Used fir Landspreading 

Monitoring Location: All lands included in the landbank Note ' 
Conditions 

Soil Sampling Note 

Note 1: 

N o t e  2 
N o t e  3 
Note 4: 
Note 5: 

Each sample should be representative of a rnaxlmum area of 4 ha except where uniform mpping and land use has 
been in place for the previous five years or more. In the latter situation a sample of 12 ha is acceptable. 
The l icenw may asurne 'Index 3'for preparation of nutrient management plans where no mil samples are available. 
Peach, M. and Engfish, L. (1944)'Rapid m l m  chemical td. Sai/Wm57:167. 
Soil analysis shall only be conducted by Department of Agriculture, Food and the Marine approved laboratories. 
The above requirements may be substituted by the requirements specified in Amcle 16(2) of the European 
Communities (Good Agricultural Practice for the Protection of Waters) Regulations 2009, S.I. 101 of 2009, untll 
2011. 

The objection states that when the definition of facility in the glossary of the PD and 
Schedule C.6.2 Land Used for Landspreading are read together it would implicate, in a non- 
statutory and quite inappropriate labelling, the applicant's installation, and any customers' 
lands that may be fertilised with manure acquired from the installation, as waste recovery 
sites. The objection maintains that this is neither a fair nor acceptable labelling. 
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T&nica/ Commim's Evaluatiun: 
The definition of 'facility' in the Proposed Determination is based on the definition of 'facility' 
in the Waste Management A& 1996 to 2011. The definition refers to the use of a site or 
premises for the purpose of recovery or disposal of waste. 
Schedule C6,Zrefers to soil sampling that shall be carried out on lands that may be used 
for landspreading, i.e. uselrecovery of slurrjlrnanure by landspreading. The applicant may 
decide not to undertake soil sampling in circumstances where the applicant chooses to use 
the Nitrogen and Phosphorus Statements issued by the Department of Agriculture, Food and 
the Marine or assumes a phosphorus index of 3 to meet the requirements of Condition 8.12 
as proposed to be amended. The TC recommended amendments to Schedule C6.2 based 
on consideration of the applicant's objection above (see Objection A.1). 

Section 51(2) of the Waste Management A& (1996 to 2011) relating to the recovery of 
sludges and agricultural waste states: 

'Recovery': for the purpose of thi3 section, includes the injmun of waste in& land for 
the purpose of benefiting the caryng on of any agricultural or silvicultural activi?y or an 
ecological system. 

The pig rearing unit is an 'installation' as defined by the IPPC Directive and national 
legislation (EPA Acts 1992 to 2011). 

Recommendation: Amend 5cheduk C.6.2 Land used fur Landspreedig as set out in 
the Recommendation for Objection A.1 above. 

Third Party Objection 

I DateReceived I 

24th November 2010 

Objector's name and Address 

I Mr. Nicholas lacey, Raggotstown, Ballinakill, Co. Laois. 

Mr. Lacey submitted a letter in a form of a short introduction and observations outlined 
under various heading as set out below. It has been noted that issues raised in Mr. Lacey's 
objection are very similar to the issues in the First Party Objection. 

Objection 13.1: Conditiun 6.3and Schedule C.6.2: Land Used fur Landsnreadinq 

Mr. Lacey requests Condhon 6.3and Schedule C6.2to be removed from the licence as not 
relevant to the applicant and not applicable to his installation. 

In  his objection, Mr. Lacey states that Mr. Tully has no authority to either access or control 
or monitor lands in Mr. Lacey's ownership or any customers' holdings. The objection states 
that Mr. Tully cannot perform the soil sampling and testing indicated in 5Lhedule C6.2. and 
Mr. Tully cannot require Mr. Lacey or any customer to carry out such sampling and testing. 
Mr. Lacey states 'kuch sampling and testing and interpretation of the results of any such 
smplhg or testing that we or any customer may do are all matters for us. The records and 
documents in relation tu fediiiser movements Oncluding animal manure movements) into 
and/or out of the holdhg that are requked tu be maintained by the occupier of each and 
every holdng in the State are prescribed in Aeicle 23(1) in 5.1 101 of 2009': 
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Mr. Lacey states "we believe tbat the Agency knows that CundZXons of He ME Tu&s'licence 
cannot impuse any burden on persons who are IaMuI custumm for manure and that it is 
wrong for the Agency to propose or include any such conditions in his IPPC kence. 
Management uF fettifiser acquisitions and their use of fedhkesers on cusfomers' holdings is a 
mager fur each customer. mat is clear state poky as provided for in S.I. 252 of 2008, SI. 
253 of 2008 and SI. 101 of 2009. TAose are not matters fur either control or influence by 
conditions in the kence when granted'! 

Technical Committee's Evaluation: 
The PD as granted, subject to the recommended changes above, does not seek to control 
the activities of any farmer who may use manure/slurry from the applicants pig farm 
(installation). The conditions require the applicant/licensee to continue to demonstrate that 
there are adequate lands available for the use of manurelslurry as fertiliser, the method 
required under the recommended conditions is similar to how the applicant demonstrated 
adequate demand in support of the licence application (information submitted as 
confidential information in support of the licence application). 

_ _ _ _ ~  

v n d a t i o n :  per recommendations above. 

Obiection B.2: Condition 8.12 

Mr. Lacey states that it is wrong to infer that the use of manure of any farmed animals by 
deposition on farmland is subject to control under the Waste Management Acts (WMAs). Mr. 
Lacey further states that no manure is discarded on his lands and it is necessary that 
Condit,bn 8.11 either be deleted from the licence, or be amended so the reference to the 
Waste Management Acts is replaced with a reference requiring that manure transferred from 
the installation for use, be in accordance with terms and standards prescribed in S.I. 253 of 
2008 and S.I. 101 of 2009. 

Tecbniwl Commiffee's Evaluation: 
Conditrbn 8,11 is considered under Objection A.1 and A.5 above and the TC recommend that 
the condition should be deleted, 

Recommendation: As per recommendations above. 

Obiection B.3: Condition 8AZand sub conditions 

Mr. Lacey objects to inclusion of this proposed condition in the licence because most of what 
it contains is not relevant or applicable to Mr. Tully or to his installation, or the licensable 
activity. 

Mr. k e y  expresses concern ' 2hu t  the implicat,bns for ML Tu/& of &he kind of impossibk 
regime in relafibn tu "landspreaadg" that the EPA ha5 been hying to impose on him and 
that the Agency has been tying tu have applcants for a licence and licensees voluntariiy 
accept not onk on their own behalf but also on behalf of their custutnm fur pig manure". 
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Tihniwl Cummittfee's Evaluatrbn: 
Condition 8.12is considered under Objection A . l  and A.6 above and the TC recommend that 
the condition be amended. 

I . -_ I Recommendation: As per recommendations above. 

First Pam Submission on Objection No. 1 

The Agency received a submission on objection from the applicant on the 4th January 2011. 
The Submission is in a form of a letter outlining a number of issues. 

Mr. Tully states that he studied the Third Party Objection to the proposed conditions in the 
PD and he supports and agrees with everything that was said in relation to the transfer of 
manure from his installation to customers. 

Mr. Tully stresses that all matters in relation to the production and the implementation of 
nutrient management plans in respect of customers' holdings or lands are the statutory 
responsibility of those customers as Occupiers of those holdings or lands. Mr. Tully further 
states '7 am not, and I cannot be, reqwnsible for such matters that are obvlbusly addressed 
in the 7andspreadng' and related condtions to the petson responsible for that 
'landspreading; which person or indeed persons are simply laWiil customers who are 
'occupier' of  completely separate huldngs that are entities independent of me and 
indepmdent of my acb*vi&. .. and will nut be subject tu eiZkr me or any condtions in my 
licence. . . '! 

Mr. Tully also states that requirements set down in a licence condition must be a matter that 
is his responsibility and is under his control in relation to the activity and that licence 
conditions must respect entitlements and responsibilities of third parties, i.e. customers for 
the pig manure, "by not impsing, pretendng to impose or seeking to impuse any 
requirement on any patty other than ihe ficensee': 

Mr. Tull y states 'I .. I expect in the interest of clariw, and for the avoidance of doubt, and to 
eiminate fisk of crt'minaf prosecUion for alleged nun-compliance witb. .. licence cmdihuns in 
relation to landspeading and/or an "NMP" for which I am not and cannut be fie responsible 
person, that tbe "landsprreading " and "NMP" Condtions and scpledule C. 6.2 will either be 
deleted from tbe ltcence when granted, or be amended to make it clear that the 
'7andspreaahggt to which they refer is any '7ands,reauLng'i that would be carried on by the 
kcensee in the installation, and that the "NMP" referred to would be an "WMP" that would be 
the statutory respunsibility of the licensee and would relate specifically to any land h the 
insta/fabon to whicb s/urr//manure may be applied by the licensee': 

Mr. Tully further states that, as there is no land with a crop requirement for fertiliser within 
the installation and therefore no landspreading will take place within the site boundary, it 
seems clear and rational that the conditions relating to landspreading, nutrient management 
plans and Schedule C 6.2 should be deleted from the licence and other associated conditions 
should be amended as may be necessary following such deletion. 
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Techniwl Committee’s Evaluation: 
The TC has considered the issues raised in the applicant’s submission on objections above 
and has recommended amendments as considered appropriate. 

Recommendation: As above. 
L J 

Third Party Submission on Objection 

The Agency received a submission on objection from Mr. Nicholas Lacey, Raggotstown, 
Ballinakill, Co. Laois on the 4th January 2011. The submission is in a form of a letter outlining 
a number of issues. 

Mr. Lacey states that he supports and agrees with everything the applicant stated in their 
objection in relation to the transfer of manure from the installation to customers. Mr. Lacey 
also states Yam entitled to acquire fettdise~ including pi@ manure if I want to, from sources 
of my choice for use tu satis@ crop requimmenf for N and P on my farms, in cump/iance 
with the Nitrates Regulations in SI 101 of 2009 as they apply to my holdings, and, as 
authorised and as required by SI 252 of 2008 and SI 253 of 2008 as they to apply to my 
holdngs, I wish to protect my entit-/ements as provided by Nahona/ and European legisla fion 
and tu ensure that they shall not be eroded by any extra burden purported to be imps& 
by reference to any conalfiuns in a fertibser sUppliir4 .. Lcmce‘! 

Mr. Lacey states also that he does not have to give information about his future 
requirements to Mr. Tully, the Agency or to any other authority a t  any time before ordering 
and acquiring a supply. Mr. Lacey continues that he is certain that Mr. Tully cannot acquire 
from him any reliable or useful information about the future demand for fertilisers in generaf 
or for pig manure from his installation in particular. Mr. Lacey explains that it is not possible 
for the applicant to require such information in advance of Mr. Lacey’s week-to-week 
decisions with regard to fertiliser requirements. 

Mr. Lacey further states that %he applicang kensee has no authorjly tu either access or 
control or munitur lands in my hofdhng or any other farmers’/ customers’ holdtngs. Tple 
appficanQ3&nsee cannot perform the sui/ sampling and testing indicated in fiat fabk in 
Schedule C. 6.2 as being required of him by tbe Proposed Determination uf tbis kcence. He 
cannot require me or any customer to carry out such sampfing and testing for either him or 
for the €PA ’< 

Mr. Lacey states that he believes that it is wrong for the Agency to propose or to include in 
a licence any conditions that clearly refer to a farm practice (the application of 
slurry/manure to farmland) that is carried out on land outside the installation and is not 
done on the authority of or under the responsibility of the licensee. 

Mr. Lacey requests that the Agency either delete the “landspreading” and related conditions, 
and Schedule C.6,2, or amend the text of those conditions and Schedule to make it clear 
that they refer and apply only to ”landspreading” in the installation that would be subject to 
Agency regulation or control under the IPPC Licence. 
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Technical Committee's Evaluation: 
The TC has considered the issues raised in Mr. key ' s  submission on abjections above and 
has recommended amendments as considered appropriate. 

1 - .- I Recommendation: As above. 

Overall Recommendation 

It is recommended that the Board of the Agency grant a licence to the applicant 

(i> for the reasons outlined in the proposed determination; 

(ii) subject to the conditions and reasons for same in the Proposed Determination; and 
(iii) subject to the amendments proposed in this report. 

Signed 

Ewa Ba-biarczyk, Inspector, 
for and on behalf of the Technical Committee 
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