
kylebeg. 
Borrisokane. 

Co. Tipperary. 

The Ewironmental Protection A 

1 October 20 1 1 

Office of Climate. Licensing and Resource L‘sc. 
Johnstown Castle Estate. 
P.O. Box 3000, 
Co. Wexford. 

Obiection to conditions in the Proposed Determination in IPPC Reg. No. PO 467-02 
Type of Objection: 
Objector Name: Mr. Martin Hogan 
Location of the activity: Woodville, Ballymackey, Nenagh, Co. Tipperary 

€1 26. 

Third party objection against some conditions. 

Fee due for Objection: 

Dear SirlMadam. 

1 refer to the Proposed Determination (IPPC I,icence Rcgistcr No. PO 467-02) issued to 
Woodvitle Pig Farms Limited nhich may affect m y  rights to acquire and use of pig 
manure from this site. In common with all farmers I keep farm records in relation to my 
farm as required bq the Yilrates Regulatiotis (EC Good Agricultural Practice for the 
Protection Of Waters Regulations currently S.I. 6 I O  of20 10). 

1 am ciititlcd to acquire fertiliser, including pig manure if 1 want to, from soiirces of m y  
choice for use to satisfy crop requirement for N and P on my f x r n  or “holding” nhich is 
the tcrm used i n  S.1. 610 of 2010. I may well request a supply o f  pig manure from 
Woodville Pig Farms I.imited pig unit o n  one or more occasions th is  year. but I d o  not 
hate to give notice o f m \ :  requiretnents to him. or to the EPA or to any autlinrity at this 
time. 
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I . '  , 

. .  

I am not looking for any licence and 1 knon that I do not need any licence lo I'ertilise rn) 
land nith animal by-product pig manure if and when 1 choose fertiliser it1 that form to 
satisfy the crops' rcquiremetil for N and P 011 my -'holding". 

1 do not want to have any entitlcnients that I know I n m  en+joq taken from me as a 
condition of being supplied nith aniinal by-product pig manure with which to fertilise the 
land in m y  "holding". I forinally request as part of this objection that the tnvironmeiital 
Proteclion Agency explain to tne in writing the t e r m  "Customer Farmer". "Customer 
Farmers' Lands", I .andspreading*' and "NMP" as used in the Glossary of  this Proposed 
Determination and hokz these terms as defined by the Agencq correspond or are in 
conflict nith the terms used in S.I. 610 of2010. Otherwise I recommend that these tcrms 
be deleted or amended to retlect the responsibilities upon every -'occupier of  a holding" 
as laid out in S.I. 6 10 of201 0. 
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1 - '  . 

Condition 6 - Control and Monitoring 

Condition 6.2 & table headed "Lands Used for Landsprmdhpii in Schedule C.6.2 

1 object to this proposed condition as set doun  i n  proposed condition 6.2. This objection 
is Iitnited to the implied requirement for tlic applicaiit/liceiisee to monitor and conirol 
soine of iny farmlands and holding as proposed in condition 6.2 and in the table headed 
''Lmd,S C:sed,fi)r Lund.Tprt'udiking" in "Schedule C.6.2 - Ambient Monitoring" in lhe 
Proposed Determination. This is the same proposed requirement as is set doun  in mure 
specific terins in proposed condition 8.12.4. 

'The matter to Lvhich 1 object in the strongest possible terms is entirely based on 
misunderstanding andlor misinterpretatioti aiidlor m isrepresentalion of the relevant f'acts 
in relation to the lanfiil supplq or manure to me ror my use and benefit. as is frilly 
provided for in Article 3(b) i n  S.I. 252 of 2008 and Article 20 in Regulation 
EC/177412002 (as amended). and in S.I. 253 of 2008 (including Articlc 7). Rcgulatinn 
ECl1774/2O02 has been replaced by Regulation FC 1106912009 which is applicable since 

March 301 1. Condition 6.2 and lhe associated Schedule should be reinoved From the 
licence because it is not relevant to the applicantllicensee and is not applicable to the 
installation to bc licensed. 

The applicantllicensee has no authorit4 to cithcr access or control or monitor lands in 
mine or any farmers' "holding". The applicantllicensee cannot perform the soil sampling 
and tcstiiig indicated in that table in Schedule C.6.2 as being required by the proposed 
licence. The applicantllicensee caniiot require me or ail) "occupier of  a holding" to carrq 
out such sampliiig and testing. Such sampling and testing and interpretation of the results 
of any such sampling or testing that I or any fariner may do are all matters for us or that 
user of. pig manure. The records and documents in relation to fertiliser movements 
(including animal manure movements) into and/or out of thc holding that are required to 
be maintained by the occupier o f  each and cvcry holding in the State are prescribed i n  
Article 23( 1 )  in S.I. 610 of 2010. 
1 believe that the Agency knows that Conditions of the applicants liccncc cannot imposc 
any burden on persons who are lawful customers for manure and that it is nrrong for the 
Agency to propose or iiicludc any such conditions in the applicant's licence. Management 
of fertiliser acquisitions and their use of' fertilisers on customers' holdings is a niatter for 
each customer. That is clear state policy as provided for in S.1. 252 of 2008. S.1. 253 of 
2008 arid S.I. 610 ol' 2010. Those are not matters for cithcr control or influcnce bq 
conditions in the licence when granted. tlow can such conditions be complied with bq 
any 1 icensee? 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 14-10-2011:03:32:57



Condition 8.12. SlurrvlManurelDieestate recoberv bv landspreading. I object to 
inclusion of this proposed condition in h i s  licence because mast ofwhat  it  contains is not 
relevant o r  applicable to the applicantllicensee or to his installation or the liceiisablc 
actikitl. Please read and analyse: 

Sluu~7'r~lunu~~~'digc.ilu~t' shull on/y h ~ '  remver-ed by IundLsp-cuJiing ~ubjcc,  8. I2 
to  ]he firhwing condition.r: ,%e (bnr1iiriou.c 8. I.?. I ,  8. 12.2 etch 

bq reference to the rolloi\ing very releeant facts: 
I'he proposed condition. like all other conditions must "speak to the licensee". 
Interpretation of the condition has lo have regard to Condilion I .- Scope. 
Interpretation of the condition has lo have regard lo relevant statutory obligations. as 
is acknonkdgcd in condition I .7. 
The proposed condition inay or would he  applicablc to slurrylmanure rccovcrcd by 
the licensee by landspreading it1 the installation, 
How can the proposed coiidition if includcd in thc licence be applicable t o  the 
liccnscc in relation to slurrq/manure sold or supplied and wanshred lo me atid other 
farmers as is provided for in rclevant European and National legislation (S.1. 252 ol' 
2008. S.l. 253 of 2008 and S.I. 61 0 of' 201 (I)'? I ask this bccaust. thc "landsprcading". 
that is the "application of' slurrylmaiiure to farinland" is already regulatcd undcr S.1. 
61 0 of 201 0). This "application of slurrylmanure lo Farmland" is 011 farmlands that 
are obviouslq and necessarily outside the installation. and so are in separate holdings 
outside the scope of the licensee. the installation and all conditions of the licence. 
The use and the application of slurrylmanure to fertilise farmland outside the 
installation by me and other farmer customcrs. n hich use is generally authorised and 
is regulated under the legislation referred to in the previous indent, is not a matter for 
either control or additional control by thc applicant/licensee, or by or through his 
I iccnce. 

0 The applicantllicensee is not the responsible party in rclatioii to the application to mq 
farmland of any fertilisers. including fertiliser I pig manure produced in h e  

installation and sold or supplied by h i m  from the installation to me in coinpliancc 
wirh the gocerning legislation in S.I. 252 of- 2008, and S.1. 253 nf 2008 and is 
rccordcd as required under Article 23( 1 )( g) in S I .  6 IO of  20 IO. 
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The proposed licencc and its conditions arc addressed to the proposcd licensee. As far as 
I knmv. the applicant does not propose to recover, or to use. a n )  slurry/inanure/digestate 
in thc installation and cannot do so on mj or any other "holding". 1 he proposcd licence 
and its cniidilions are addresscd to the proposed licensee. As the proposed liccnsee does 
not propose to engage in any "landspreading" of slurry/manure/digcstatc in llie 
installation the subparagraphs 1 to 5 of' condition 8.12 arc not applicable to thc licensee 
and the entire condition 8.12 (including S. 12. I ,  8.12.2. 8.12.3, 8.12.4. and 8.13.5) should 
be deleted froin the licencc. 

< >  

In particular Condition 8.125 which is: 

I bclicve this condition seeks to prcvcnt or distort lhe laufd trade of organic fertiliser 
which is a Category 2 animal by-product and in doing so seeks to prohibit trade in a 
fertiliser that is authorised in Regulation EL'/ 1069/2009 (and previously under Regulation 
EI:/1774/2002). This condition imposcs a burden on irsers of pig manure ( in  this case) 
Lvho are entitled to source manure froin the applicant. this trade and traiisfer of organic 
fertiliser is already regulated under Rcgiilation lT/1069/2009. This condition along i z i th  
all other parts of Condition 8.12 sliould not be i n  this licence. 

I believe that Ihe Agency and its relevant staff knon that the producers o f  pig inanurc 
fertiliser and suppliers of that pig manure fcrtiliscr to farmers who itant it for thcir 
holdings. are required by scparatc legislation that is independent of the IPPC sqstem. to 
store it manage it and iise it in accordance ~ i t h  prescribed standards binding on them i n  
the context OF their holdings. Equally. the Agency and its stafl' k i i o ~  that the 
applicanl/licensee does not use in the installation any of the manure produced as a n  
animal by-product aloiig with the pigs that is main product for sale. In thosc 
circiimstanccs. proposed condition 8.12 would not serve any function in this licencc. It is 
nccessary that the proposed content o f  condition 8.12 be deleted and not bc part of the 
liccnce. 

I are very concerned about the implications for in relation lo lhose "landspreading" and 
related conditions in licences that refer to and relate to ",hi. uppliculion r~#.slz~~r?~~~nunualu 
IO furmluiid' izhere the application rekrred to is the statutorq responsibility of: and is 
under the statutory control of. the occupicr of the holding on M hich the slurrylmanurc is 
applied. Against that background. 1 request that the Agcnc? respect all the relevan1 
separate legislation under which the distribution and list of animal manure is so 

comprehensively regulated and controlled. 
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Obiection to Part of Condition 11.8. and an item in the Annual Environmental 
Report 
Condition 1 1 .S is : 

Tlic liccnrw s h U  rtd~mit to  flw :Igcwc;v , by the 31'' Mwch of cach j w r ,  ut? AEK 

1s the "Organic E'ertiliser Register (Slurrqlmani~reidi~estate)" referred to in Schedule D 
the same as the Manure I<ecord required by Article 2 3  1 )(g) of' S.I. GI0 of' 201 O? The 
Manure Register as requircd undcr S.I. 610 of 2010 contains personal data of farmers 
using pig inanure and is not produccd to bc put into any public file. Because it would 
contain personal data it should not be in the AER for piiblic display. It is not a documciit 
for transfer to a public file that is specified or prolecled under Atlick 31 of'S.1. GI0 of 
20 I O .  This proposed condition must be revised. 

1 recommend that ltie Proposed Dctcrmination in this instance be amended to respecl 
existing legislation. I considcr the Proposed Determination to be seriouslq I7an ed in 
relation to the conditions as addressed above. and on that account I consider it to be 
unthir and prejudicial to m j  rights and interests as a farmer ntio ma: use pig manure 
from the installation to be licensed. 1 expect the Agency to respect legislation in the same 
nay as it expects Woodville Pig Farins 1 .imited to do so. 

Yours Siticerely 
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