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Raggotstom n. 
Ballinakill, 
Co. I aois 

Date: 4'1 120 I I 

Response to EPA lctter dated 2511112010 with opportunity to comment of 
Objcction by the applicant. 

Relevant IPPC Reg No.: PO71O-03. 
Objector Same: Mr. Nicholas Lacey. 
Location of the activity: 

Dear Si r/M ad am. 

I refer to the Proposed Determination (Your Ref Licence Rcgistcr No. 1'0710-03) issued to 
Vr. Paul 'fully which I bclicvc purports to adversely affect iny right to acquire pig manurc 
from that installation and use it on my holding. I havc read and studied the applicant's 
objection to certain proposcd conditions in the PD. I welcome the opportunity to comment 
on the Applicant's objection. I support and agree with everything the Applicant has said and 
claimed in relation to the transfcr of manure from his installation to farmers like me who are 
and/or may bc customers for manure regularly or from time to time. M y  comments and 
reasons for my coinincnts are set down bclow. 

My problems are exclusively with the Conditions in the Proposed Determination which are 
being imposed by the Agency without showing due respect for Uational and Curopean 
legislation under which I am entitled to acquire fertiliser I pig manure from outside my farms 
and use it in compliance with legislation applicablc to us and my holdings to fertilise 
farmland. I raise a number of questions which I acldrcss to the relevant staff and 
Directors of the EPA - who I believe havc responsibility to respect relevant National 
and European legislation when drafting licence conditions applicahle only to the 
licensee and his licenscd activity carried on in his installation. 

I am entitled to acquire fertiliser. including pig inanure if' I want to. from sources of  my 
choice for use to satisfy crop requirement for N and P on my farms. in compliance with the 
Nitrates Regulations in SI 101 of 2009 as they apply to my holdings. and. as authorised and 
as required by SI 252 of2008 and SI 253 of 2008 as they to apply to my holdings. I wish to 
protect my entitlements as provided by Ualional and European legislation and to ensure that 
they shall not be eroded by any extra burden purported to be imposed by reference to any 
conditions i n  a fertiliser supplier's or potential fertiliscr supplier's licence. 

Moate, Ballinakill, Portlaoise, County Laois. 
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Any farmer may well request a supply of pig manure from Mr  'l'ully's pig rearing installation 
on one or more occasions this year or next year, but I do not have to give notice information 
about my future requirements to him at this time. or to the IYA or to any othcr authority at 
any time before ordering and acquiring a supply. Furthermore. I am certain that the 
applicant for a licence cannot acquire from me any reliable or useful information about my 
future demand for fertilisers in general or for pig manurc from his installation in particular. 
That is so simply because it is not possible for the applicant /licensee to require such 
infirmation froin me in advance of my week-to-week decisions with regard to my fertiliser 
requirements, and it is neither necessary nor rational to espect me to volunteer to pretend that 
I can and would be able to supply that kind of information about fertiliser requirements in 
advance of decisions to seek a s~tpply or place an order for fertiliser i pig manure with a 
source of my choice on thc day I decide to do so. 

I ani not looking for any licence and I kiiom I do not need any licencc to fcrtilise my land 
with animal by-product pig manure ifand when I choose fertiliser in that form to satisfy imy 
requirement or part of my requirement for \i and l', 

I do not and will not agree with or consent to any entitlcmcnts that I know I now enjoy being 
eroded or Laken froin mc as a condition in a supplier's licence of 'my being supplied with 
animal by-product pig manure with which to fertilise tny land. 

I have explained 'my objections to part of Condition 6. Condition 8. I1 and parts of i inost of 
Condition 8. 12 in my 0b.jcction received by the lP,4 on 2411 li2010. 

I expect the Agency to respect relevant legislation in force and to stop considering that any 
pig manurc that I acquire and am entitled to acquirc and use in compliance with the relevant 
regulations in SI 252 of 2008. SI 253 of2008 and SI 101 of 2009: to be fertiliser only when 
recovered in compliance with the Waste Management Acts 1996 to 200R as proposed in 
Condition 8. I 1 in the Proposed Determination. The applicant's reason for ob-jecting to 
Condition 8.1 I was and is probably the same as my reason. I support the applicant's 
objection tu inclusion of Condition 8.1 1 in the liccnce when granted to him. That condition 
8. I I is not applicable to the applicant because he is a lawful supplier of lawful fertiliser to 
me or to farmers like me. That condition 8.1 I is not applicable to m e  because no condition in 
f'aul T~illy's licence when granted is or can be applicable to me or to any aspect of my 
farming or fertiliser use, even if and when I acquire some of his pig manurc to fertilise some 
of my lands. In any case, I never usc and will never use any "waste" to rertilise any o f  m y  
farmland. I believe the Agency is wrong as discussed above and in my previous submission 
to tnake any reference to waste legislation when dealing with the Category 2 Animal By- 
Product material and lawfill fertiliser material. which as a matter of fact pig manure for use 
oil farmland is. 

If the Agency feels a need to retain a condition 8.1 I in the licence when granted I 
respectfully suggest that an appropriate text for a revised Condition 8.1 I could he: 

"K. 11. Sliiri:is ic. m i  .Ininiul BvProducr arid s h d l  be considered lo he fertiii.vc,r. idrrri .soli/ o i  

,sup~di~d umi trunsfirr.rd,fou lis? us f&ili,sw in uccoriiimcc ivi1I'i /he r.i4e1~crii/ 
pr.(ii~isiom i17 SI 252 r ! f  21/08. Si 253 of 200H irnd S i  illi $2Ol)Y." 
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where SI 252 and SI 253 of2008 are Animal By-product Regiilatioiis and SI 101 of2009 is 
the Nitrates Regulations. 

Regulation EC No. 177412002 of the European Parliament and of thc Council of 3rd 
Octoher. 2002 "l,aying down health rules concerning animal by-products not intended for 
human consumption" classifies animal manure as a Category 2 inaterial (i.e. a Category 
Animal By Product). Is it the view of the EPA that this Regulation does not apply to 
Ireland? 

The current Directive on waste is Directive 200Xl9XiEC of the I'arlianient & CoLmcil ol' 19 
November 2008 on waste and repealing certain Directives has some relevance. Please read 
and have regard and respect for the folloc\;ing estracts from that Directive. I cspect and 
would appreciate written EPA responses to thc questions in "bold" type): 

I most certainly do not consider "normal" animal manure intended for use on land to be a 
waste ofany kind. but even if it was "hazardous" (which it is not in normal circumstances), it 
would still be for regulation under Kegulation (LC) S o  1774/2002 and the Animal By- 
Products Regulations. 
Is the test of Recitals 12 and 13 a clear statemcnt that  animal by-products. including 
pig manure,  a r c  required to be regulated under  Regulation EC 177412002, and are  
required to he excluded from the scope of waste legislation? 
Why is the EPA with Proposed Condition 8.1 1 acting in defiance of this? 

Recital 22 ofthc Directive should also be read in this context 

'l'he follo\ving extracts from the text of Directive ?008/98/LC on waste arc relevant: 
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Article 2 
2. The,follon;ing .shuII he excliided, fioin the ,scope qfthis Directive io the erieni rhui Ihe), ure 
covered by oiher (.'omiiiiinilj, Icyi.slu/ion: 

Ariicle 2. I if) 
Fuecul nititter3 i f  nor cowred by ptirugruph 2(h), sir-uit und oiher nutwul non-hu=uru'ozr.s 
ugricultusul or,fOresirj' iiiiiterid xsed in,furiiiirig, ,fi)re.stq. or, for the production of e n e r ~ ~ '  

, fivni .such hioniass ihroii,yh proce.s.se.s or methodv which do noi hurm thc eni+ronnieni (ir 
endunger huniun hculih. 

Article 2.2 111) 

t!nimul by l~roducis including proe~~s,sedpr~ducts,s covered hy Regulution (E(7  SO 

or compo.siing 1~hiiii: 
002. except those which ure de.siined,fOr iricineruiion, lund,filling or use in u hio,qu,s 

Ariicle 5 

1. A suh.siunce or object. t.e.sirliiri~,froiii u produc/ion process. thr priinuty aim q f  which 
i.s noi the pivduciion ofthut item. n q  he regrirded us not being wusie referred io in 
poinr 11) of Article 3 hui us heing u by-prodiict onlj, if/he,/Olloiving ure me: 

(ti) ,firriher m e  ofthe sirhsiunce o r  ohject i.s certain: 
(b) /he .suh.stunce or object cut? he used directly withozii uny,fkriher pi-oee.s.sin,y oiher 

(e) the substuncc or ohject i.s produced us uii iniegrul purt of'u produciioii proce 
((1) ,filriher im i s  luntfiil. i.r the suhsiunce or ohjec~,fii(fil.s ull r-elevunt produci, 

thun norrnul iiidzrsiriul pructice; 

environmental und heulth protection recliiirenietii.s,fi)r ihe .specific use unt1 will not 
leud to o iwc i l l  udve~se emironnieniul or huniun health inipuci.s. 

Articles 2 and 5 of the Directive on waste as  shown above exclude faecal matter from 
whatever source a n d  all animal by-products including manure of farmed animals as 
regulated by the EC 1774/2002 from the scope of waste legislation. 
Why is the EPA acting in defiance of this? 

M r  Tully referred to somc approval of me o r  my land hy the EPA i n  relation to 
suitability to be supplied with pig manure. 1 do  not need and will  not seek any approval 
from the EPA and  1 do not allow him to seek it for  us either. I don't need permission o r  
approval to fertilise my land to grow my crops. 
There is no requirement for  such approval in the documents referred to above? 

I assert that the matter to which I ob,ject in (he strongest possible t e r m  is entirely based on 
misunderstanding and/or misinterpretation andior inisreprescntation of the relcvant racts in 
relation to the lawful supply of manure to me for my usc and benefit. as was clearly stated in 
the .Application for a licence and as is fiilly provided for in .Article 3(b) in S.I. 252 of2008 
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and Article 20 in Regulation EC/I774,'2002 (as amended), and in S.I. 253 of 2008 (including 
Article 7). 

I repeat that the applicantllicensee has 110 authority to either access or control or monitor 
lands in iny holding or any other farmers' 1 customers' holdings. The applieant'licensee 
cannot perform thc soil sampling and testing indicated in that table in Schedule C.6.2 as 
being required of  him by the Proposed Determination of this licence. Ile cannot require mc 
or any customer to carry out such sampling and testing or either him or for the [;PA. 

The rccords and documents in relation to fertiliser inovcinents (including animal manure 
movements) into andlor out ofa holding that are required lo be maintained by the occupier of 
each and every holding in thc State arc prescribed in Article 23(1) in S.I. 101 of 2009. I 
believe that the Agcncy knows thal Conditions of the applicants licencc cannot imposc any 
burdcn on third parties like me who is just a farmer w h o  is a lawful customer or potcntial 
customer for manure. I believe that it is wrong for the Agcncy to propose or to include in a 

licence any conditions that clcarly refer to a farm practice (the application of slurryhanure 
to farmland) that is carried out on land outside thc installation and is not done on thc 
authority of or under the responsibility of the licensee. 

Management of fertiliscr acquired from outside a holding and the use of fertilisers lirom all 
sourccs on customers' holdings is a matler for each customer. That is clear National and 
Europcan policy as provided for in S.I. 252 of2008, S.I. 253 of 2008 and S.I. 101 of2009. 
Those arc not matters for either control or influence by conditions in the licence whcn 
granted. 

How could such conditions he complied with by any licensee? 
How can the licence to be granted to Paul Tully impose an?; requirements or obligations 
like those proposcd in the "bandspreading" and "NMP" conditions in the PD? 
The E P A  has a responsibility to recognisc my rights as a user of pig manure from this 
or any other pig rearing Facility. 

Why and how c m  the E P A  insert the unnecessary part of Condition 6, Condition 8.11 
and most uf Condition 8.12 when they arc in obvious conflict with the EU and National 

legislation governing the transfer and the use of animal manures in this country? 

There is no inanure ever discarded on my lands. The Agency must know that it would not he 
lawful for me or any farmer to deposit any animal manure or any other inaterial containing U 
and/or P on land other than for use in compliance with the statutory twins and standards 
prescribed under the Regulation fiCil774'2002 and Directive 9 11676iEEC. 
In relalion to pig manure that is by-product by reference to the Animal By-products 
Regulations (S.I. 252 of 2008 and Regulation ECl1774l2002) and by reference to the 
Dircctive on waste (2008/9X!LC: Recitals I? and 13 and 22 and .4nicles 2 and 5). &e 
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deposition of by-product pig manure on land to s u ~ ~ l \ i  N and P fcrtiliser nutrients as 
provided for and as regulated undcr the Nitrates Ilcgulations (S.I. 101 of2009 and Directive 
91!676/LLC). is lawful use ofthc by-product manure. and so is not a waste recovery activity. 
Those Kegulations referred to above, iiot the Waste Management Acts referred to in the 
proposed condition 8.1 I, are the basis of (he system undcr which the deposition and use of  
pig tnaiiurc on farmland by me and by farmers in general (including customers for pig 
manure). is governed. I respectfully put it lo the Agency (again) that neithcr the Waste 
Management .Acts nor "us ugwed hj. llie Agency" apply to either the applicant's or his 
customers' deposition and use of pig manure from his installation on any land that is outside 
the boundary of the installation where the licensed activity is or will be carried oil. The 
relevant rcgula~ions on all land. including al l  lands farmed by me. whcther or not as a 
customer for manure from this pig rearing installation. regarding the deposition and use of 
animal manures and all other fertilisers arc required to be in compliance with the terms 
prescribcd in the Fertilisers and Soil Improvers Order (S.I. 253 of 200x1 and the Nitrates 
Regulations (S.I. 10 1 of 20091. The statement that ",~~z/r/~v~i~~ti~i~r/.c .sliid/ he cimriilcred 10 he 
U munzu-e or j&i/ize?' w/ien recovered CIS ckjined in /he Liirs/e ~if~lna,qet77ent Acls 1996 /o 
7/1/18 undus c r p ~ ~ /  by /he Agene.);" is not relevant to tlie applicant for a licence or to his pig 
rearing installation because it is wrong to infer that the use of manure of any farmed animals 
by deposition on any farmland is sub,ject to control undcr the Waste Managcmcnt Acts. 

.Accordingly. it is necessary that Condition 8.1 I either be deleted from the licence. or be 
rcplaced with the referencc t(1 the Waste Management Acts substituted by a rekrence 
requiring that manurc transferred from the installation for use. be in accordance with terms 
and standards prescribed in S.1. 252 of2008. S.I. 25.3 of 2008 and S.I. 10 I oF2009. 

A condition requiring that the sale or supply and transfer of pig manure to farmers and that 
the recording of all stteli transfers kc in accordance with terms prescribed in The Animal By-  
products Regulations (S.I. 252 of 2008). and the related Regulations in S.I. 253 012008. and 
in the Nitrates Kegulations (S.I. 101 of 2009) would be appropriate, practical, and fully 
workablc. 

I am very concerned about the implications for Mr. 'l'ully oftlie kind ofitnpossible regime in 
relation to "landsprcading" that the CPA has becn trying IO impose on him and thal the 
Agency has been trying to have that applicant and other applicants for a licence "volunteer" 
to accept not only on their own behalf but also on behalf of farmers like me who are and/or 
can be lawful customers for pig manure. I am aware of the long history of  conllict and 
conrusion in relation to those "Iaiidspreading" and related conditions in licences that refcr to 

and rclate to "/he upp/icatiun i~f's(uru,-nltrnzrre lo,fcirm/und' where the application referred to 
is the statutory responsibility of the occupiers of the holdings on which it is applied or 

dcposited. and is required to be controlled by the occupier of the holding on which the 
slurryirnanure is used. Against that background, I request that thc Agency respect all the 
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relevant separate legislation under which the distribution and use of animal manure is so 
comprehensively regulated and controllcd. 

1 expcct that the Proposed Determination in this instance shall be amended to respect all 
relevant legislation under njhich the transfer and the use of manures of farmed animals are 
governed. 1 considcr the Proposed Determination to be seriously flawed in relation to the 
"landspreading" and related conditions and schedule as addressed in Mr. Tully's ob.jection 
and as commented upon above, and on that accoLint I consider those conditions as dralied in 
the Proposed Determination to be unfair and prejudicial lo my rights and interests as a farmer 
who may use pig manure lirom this installation. 

I formally request that  the Environmental Protection Agency either delete the 
"landspreading" and related conditions and Schedule to which the applicant's 
ohjection refers o r  amend the text of those conditions and Schedule to malic it clear 
that  they rcfcr and apply only to "landsprcading" in the installation that  would he 
subject to Agency regulation o r  control under Licence Reg No PO710-03 when grantcd. 

Yours Sinccrcly 
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