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A planning application was made on behalf OF Monopawer Ltd ta ~ ~ ~ ~ g h ~ ~  County 
Council in June 2003 tor what was described by the deveioper as the Killycanan 
Combined Heat and Pawsr Plant. The proposed development has a SY 
the plant being fuehd by a maximum of about 350,000 tonnes of mainly spent mushmom 
compost (t98,M)D tonnt?s) and pouttry titter waste (155,000 tonnes). About 20 MW of 
electricity would be generatet! into the national grid. Given the nature af this development, 
an Envimnmentat Impact Stat@ment (EIS) was subrniltr;d with the application, 

Following receipt of the application, Fehiiy Timoney 81 CO Ltd was retained by Monaghan 
County Cauneil to assist in the nt af the EIS for this proposed facility. That 
assessment highlighted P series deficiencies in the information sent in by the 
applicant that was contained in the EtS. 

Those concerns ware conveyxl to the applicant in a Request for further Infomation dated 
6 August 2003, which was issued under Micb 33 of the PIonning ancl Development 
Regulations 2001. As a consequents of the incomplete nature of: the developer's 
mpon~e to that notice, a Request fof Futther Information was sent to Monapower LId in 
December 2004. The second request sought informatian and clarification, under AriFcies 

unr@salved issues, many of which r@lat 
33, 108 and I28 of th@t Planning and opmsnt R~gu~~ io f l s ,  am, OR 

informatian supplied in rwpo 
tted in a more kngthy response from the d 
nty Council on 26 May 2005. 

is second notice 
ed by Monaghan 

Having considered this mats&d in detzlil - and made this Infomation available far public 
consultation - Wtonaghan County Council refused planning permission for this application. 
In summary, the relevant consid 

1. the unsuitability ofthe road network leading to the proposed facility, even aRer up- 
grading works proposed by the developer 

2. the traffic hazard resultant *om vehicles accessing the development 
3. an inadequate consideration by the develaper of the environmental impacts of road 

upgrading within the EIS 
4. that the developer had fait@$ to demonstrate compliance with the relevant natianal 

and EU limits an stack emissions; as a consequence, 

5. that the developer had not shown how the devetoprnent w 
and amen9 due to surface water bischarcges 

6. the inadequate consideration in the EIS of the effed 
water dischargas, 

ions in fespotct of this dacisian cancsmcf: 

red to bs prejudicial to pubtic health 
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It should be noted that a number of' these reasons relate to the inadequacy of the EIS that 
accompanied the Kiltycarran application. Tha relevant issues all arise frOn the 
requirements of the Planning and Development Regulations 2001, which mandate the 
required scape and content ~f an ER. 

English case isw en EIS content indicates that, where a planning authority considers that 
i$suss to da with 'main effeds" or "likely significant effeds" have been omiBed ftom an 
EIS, a developer shauld be required to make good these d@ficiencies'. UnfortunatetY, as 

ed in what was  submitted fo the Caunty Council by 
the reasons at8 to why this pianning application was 

refused. 

On 2 March 2006. the developer lodged an appeal with art Bard Plaanbla. Contained in 
that appeal was a submis on setting out the developer's reasoning for passing the matter 
to an Bord Plean&la. Also lodged on that date was a separate third-party app@:al. 

Under Section 129 of the Planning and Development Act, the Monaghan County Council is 
entitled ta make a submission to an Bard Plean~M in resp f the appeal lodged by 
Monapower on 2 March 2006. This report constitutes such a 

This report is structumd in the following sequence. It starts by setting out the background 
to this appeal, to the earlier notices sent t~ the developer and to the timescale over which 
this planning decision has been made. It then evaluates the different sections of the 
steveloper's submission to an Bard Pbanltla. These subsections are structumd to foltow 
that of the developer's submission and each of the reasons given by Monaghan County 
Councii for the re I of this planning application. 

tt should be appreciated that this report does not re-visit a! of ths Issues stst down in the 
eariier notices issued by the County Council. Hence it should be read in conjunction with 
those documents and the devetoger's response to them. This document also needs to be 
read in combination with the repart by the Planning Officer of Monaghan County 
on the Killyearran proposal 

in particular, an Bord Pleanlla's attentian also is drawn to FahEly Timaney's repor4 dated 
January 2006. That apart is entitled "Eva/uafiion uf 
including Additional lnfomation sent to Monaghan CO 
contains key background rn&@riat that direct& relates 
turn dawn this planning application. 

- 

See &hn Kent v First Sa~tsarv of Stater 8 ~ r s  ([2aoljl Env Law Reparts 30 at 60 1 

Watchers Ltd v Wsrpdrd Cowkit ff2O!ltj] Env Law Reports 29 at 586). Them G S I ~ S  and their ramrficaiions are 
d k w d  in page8 4-7 of the rerpoFt by Fehity Timonqy & Ce of January 2aQ6 antNed 'Ewduaffun of 
Enyimnmsntaf impact Assessment, including Addifionsl Infonnefmn sent to Moneghen County Councrl dated 
26 mor 
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While the Fehily Timoney repart of January 2006 acknowledges that certain major flaws in 
the original EIS haves been rediflad by the additional infamatian submitted by the: 
developer, in other instances significant omissions remain. tt is also asserted that, given 
that these omissions relate- to the "main 
have 
iMle choice but to include these inadequacies as pat4 of the rationale behind refusing this 
planning application. This is because th@se gaps rd&e to material which 19 mandatory 
information under the Planning and Dmelopment Regulations 2001 

crts" or "likely significant e 
red in the EIS for this project, the County CO 

9.9- ~ ~ c ~ ~ ~ Q ~ ~ $  to the Coattasty CounWs Matices and t h i ~  A~~~~ 

A factor that has lead to the cornpiertify ~f the documentation about this planning 
application and the need for two statutory notices from the County Council has been the 
developer's apparent misund@fstandirrg of the role d the ptanning authority in considering 
this applicaticm- This has lead to what seems to he an unwiilingness to submit requestad 
items of information to Monaghan County Council. The absence of that infoF&tion has, in 
turn. lead to concerns about the content and statutaty validity of the EIS which 
accompanied this application. These wncerns remain and constitute a background to 
s~me  sf the reasons why this planning applicatian was refussd. 

From the detvetopar's responses to the WO Requests for Further Infarmation, it would 
s w m  that the view was taken that matters concerning environmental a 
amisston management were not a relevant consideration for a planning a 
it was asserted thst these aspects were soiely the province ~f the Environmentat 
Protection Agency (EPA). While this may well have been the situation gr'hc tQ the Pfanning 
and Development Act 2000 enteting into effect, shce then a locaf authority is required to 
consider all environmentat aspsds in the making of its decision. What a planning aruthofe 
CZmflot do is to prescribe conditions on these mattars when granting planning pamission. 

Bath of the Caunry; Council's notices set out nat only what infomation was requested, but 
also stated the reasons far the reqtsst in sam d&ail. White Significant additional 
infomation was dmwn out of the developer by this process, -other issues were not 
satisfactoriiy addressed. Fartunately, the swmd  respanset by the developer was 
significantly broader in scope, albeit that out&anding issues remained, 
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4 .a. A ~ I ~ ~ ~ ~ ~ ~ ~ ~  abod Delay 

The County Council do@$ not dispute that th@ determination af the planning application for 
the proposed incinerator at KiHycarran has taken B significant amount of time, However, 
what it does canteat is the developer's reason3 why this has happened, While issues 
concerning delay are not central to this appeal to an BOFd PtsanBla, the local authority 
does feel It to be nmEcssary to addmss this rn&er, particularly given t 
prominenee in the developer's appeal documentation- This seems particularly nsc@:ssary 
due to the highly selective accaunt given in Section 2 of ths developer's submission and 
the table contained therein (see page 9 of the submission). 

The seven-line tabte set down in Section 2 ta the dsveloper's appeaf specifies the. dates 
which pertoinad to the various elements of the County Council's actions. However, what 
that table does not cover is other County Council-relatad activity that was going on in 
parallel. The latter includeid extensive consultation with tha public and stakeholders in 
Ir@lartd and Northern lr&md and also the obtaining of iegal advice. Table 1 is basad on 
the developer's own tabte, but with an additional column added to show these other 
elements. 

Momover, even from the informatian presented by the developer, it cart be seen that the 
devetoper's response to the first t&tutaty notice toak from 6 hugust 2003 to 5 November 
2083 for a reply, with the repty ta the second notice taking from 1 Dwfsmber 2004 to 26 
May 2005. 

Table I: 

* '  I 

Kiltyctarmn IncinemWr - Key Time Lines 

L I devefopment 1 I 
I 

-,rd 

Page 4 of 18 
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26 Mareh 2004 
December 2004 
---.. 

.- _I_ 

rfher I 
infomation on the development 

Gonopower Ud reply t8 6;rther 
information request af 4" 

26 MaF2b05 

December 2004 
2 Jun@2005 

individuals in Northern 
Ireland. 

12 January 2006 Fehiiy Timclney submits 
raoart an the EIS and the - additional information , 

3 Fsbruarv 2006 Moniighan County Council rebuses 
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1 '  

The developer's submission ta an Bord PIeaMla contains significant new information. 
Ironically, a substantial amount of this matedel mlates ta issues that were raised by the 
County Council's twa Retguests for further fnfomattion but which the developer failed ta 
respond to. In most cases, the information submitted relates directly to the reasons given 
by the County Council in refusing th8 application. Hence that material will be considered 
later in this report under the relevant subject Readings. However, Sectian I of the 
developer's submission to the Board contains some wholty new material, a prapoftion af 
which is worthy of comment. 

What is apparent fram Section 1 of Monopower's submission to an BQrd PieanBIa is that 
the developer appears to placing significantly mare emphasis on the potential of the use of: 
big-mass fuels at the proposed Killyczlrran incinerator. Aside from the on-gaing issue as to 

dewlaper makes mantion sf the use of WQOd waste or biomass-derived cmps such as 
willow as being envisaged to be a feedstock. In this context, a sawmill taking wa 
is bascribeff on page 3 of the submi iqn. tikewise, the next page of the subrnis 
to the two Uti plants (see page 4), &hit that neither af these take spent mushroom 
compost at an, being confined to processing pouttry litter. Similarly, the second paragraph 
art page 5 makes mention of willow and short rota€ion craps that could be prisdumxl locally. 

whether poultry litter and spent mushroom compost truly fall within tha term "biomass", the 
4 

In cantrast to Manpower's submission to An Bod  Pleanafa, the originat planning 
application, accompanying EIS and responses tQ Requests &or Further Information did not 
make clear that wood waste combusfion was to be ai major feedstock for the proposed 
development. It was presented only as a long term pfopasal to suppkmbnt the two major 
fuel sources, spent mushroom campost and pouitry tier. Hence these documents 
submittt?d by the developer cancentrats virtually exclusively on pouitry litter and mushroom 
compost as fesdstocks. Accordingly, very littie infomation ha5 been presEmta4 tu the 
planning authority about this material, inctudrng sources, composition and contamination 
levels, impacts, ernissbns, quality wntmi, traffic Rotws, affects on ash compositian. artd so 
an. As virtually no infomation has been presented on this new fuel source, little 
assessment work has been done ~n this asg@ct of the project. Finally, it has also 
observed that this new emphasis on wood waste combustion is not reflected in the 
EIQpliCatiOn to the EPA for a waste licence. Instead, the waste fuel mix specifred in the 
licence application is consistent with th@ rnatedal submitted to the planning authority prior 
ta this appeal2. 

Wdhin this discussion, the davelo fers on pages 4 5  to 
Mamger. Mr J 0 Gain and also s a copy ofthis le# 
Mar was not included in the mat viously submitted. 
appears tQ ham been faxed -the date of faxing is 1 Octsber 

Scc for e&ph Tublc G . I  m Attuehment G , I  to thtt waste Licmce 
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,. 

I 

That date is clearly welt befare planning permission was ~ u ~ ~ ~ ~ ~ d  far this development in 
2003. Given the stwdural change that has occurred in the mushroom and pQuRiy 
industries since then, it is doubtful as to whether a fetter dated 1999 can pertain lo the 
situation in Monaghan which arises in 2006, 

An Bard PleanBLa should be aware of the very poor quality of the local mads teading up to 
the proposed lacation for this incinerator, The resuft is that Monaghan County Council as 
planning authority has significant concerns about traffic impacts and road saf@ty i 

White! the initial volumes of the EIS contained very little specific information on the road 
improvement works necessary to facilitate a pmposad plant, the material 
submitted by the developer in May 2005 presented ~ i ~ ~ f ~ ~ ~ ~ ~ ~  m m  dlstaited material. Qf 
note were a $cries of drawings which indicated where road upgrading was envisaged to 
need to taka place. 

Monpawer's subrnissim to An Bord Pleanala provides little useful additionat information 
and fails to address the reasons for rehsaf af permission for the application. \ssuas Qf 
concern indude the highly consswative traffic predictions. Moreover, a serious tramc 
hazard is fofeseen by the dev6iapar"s propawls not to widen two key bridges. In other 
instances, major gaps in the developer's proposab fa ad junction improv 
A fufler he Fahi& Timoney report dated 
January e first hnro reasons for the refusal 
of this planning application. 

It also has to be observed that litffe useful additional infomation has t>aen pra 
sections of developer's submission to an Bord Plean6#Ia which am intanded t 
the first two grounds for the refusal of this application. Indeed, some of the matefiat 

d s%ems to suggest that existence of the Killyearran facility actually cause a 
in traffic (see page 12 and 14 of the developer's submi f .  It can only be 

surmised that this rather biwne statement a~&es for the reason that MGV traffic will be 
tak@n off Other roads, but csncentrated an the locat roads feading tQ the proposed site. 
Whether this provides a net benefll to the communi@ of County Monaghan seems to be a 
rather moot point. 

ssion gf these issues CIPn be Found 
(pages 10-12). All these matters lead 

-- 
ond - and even stranger - statistic is given On page 12 of tfte dsveloper's 

submission, This conwms the waste tonnage being moved and - presumably - vehicle trip 
numbers (se the second paragraph in Section 1.1 on page 12)- This purports to indicate 
that the tatat tonnage of spent mushmclm compost passing to the proposed incinerator will 
be! reduced from 198,000 tonnes to 50,QOQ tonnes. It is also asserted that HGV numbers 
will drop from 17,850 trucks to 12,500. 
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Besides the matter sf how this change has come about3 - a mataer which the doveJoper 
does not clearly explain - what seems particularly ocfd about these figures is the respective 
ratio of tonnage to truck numbers. 

For example, it is suggested that the 198,000 tonnes of waste mushroom Compost will 
inVQbt3 17,650 truck movements,' giving a ratio of about 1 I tonnes per vehi 
the sacond mtia indicates 50,000 tonnes being accaunted for by 12,500 trucks: a ratio of 4 
tonnes per vehida. This seems to make very little $enso. Mor@over, thme figures only 
relate to spent mushroom cornpast: there am no equivatent figures fur puultfy litter. 

The developer also states in the submission (p13) that "Monopower Ltd are committed to 
providing the ne~@ssary finance for the mad upgrading wofks". On page 1% the following 

made "it is not clear why the cost of the prapossd road upgrading is af  interest 
n County Council". in thess respects, it is obvious as to why it is necessary to 

@nsuE that the developw has made adequate provision for mad improvement costs. 
Indeed, the County Council is concwned th e seem ta be major uncertainties relating 
to tht? amounts necessary to achieve this o e. For example, uncertainty remains that 

loper has made any provision for the cost of land acquisition. Finally, there is. B V Q ~  
less certainty that affected iand ownen will consent to sell their land f~or mad widening 
purposes. 

2.2. CQnC!USiePnS: RloadS ~~~~~~~~ 

The developer's submission does not provide any information of significance which 
addresses the County Cauncil's concerns abgut locai road improvements. The 
improvements proposed will not render the road natwork suifable foot the lavel of traffic 
s q ~ c t e d  to be associated with this Killycarran development. As they stand, these 
propasills woufd s@em ta interfere with the safety and free-flow of local traffic and hence 
would endanper public szlft3t-y. 

Page 8 of 16 
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2.3, Roads ~~~~~~~~~~ EIS Issries ~~~~~~~ 3 €?f ~~~~~~~~ ~~~~~~~ 

Pages 19 et seq of the developer's submission fo an I3orcl Pie contain significant new 
information on the environmental effects of the improvements aged for the local road 
network, As was painted out in the report by Fehily Timoney of January 20Q6 (see Section 
32(d>), the omission of any assessment of the environmantal impacts of road widening 
seemed to call into questition the completeness of the EIS, 

This w a s  also the reason why the! earlier notices issued by the County Councii requested 
that this infamatian was to be submitted. A5 is set down in the EPKs guidance document, 

it i.5 
ered 

M i l a  the additional rnatfltrial contained in this p& of the devebper's submission ta an 
Bard Pieandla plugs a significant gap in the comprehensiveness of the El$, two significant 
aspects are not fully documented. Firstly, the ssctian that is headed "Cammunity" - which 
looks at the effects of the road widening on the local community - does not address the 
issue of land-take at all. tn other words, whaf is not made clear is whether nqptive 
impacts wit[ arise on local tandownam due to the widening envisagd. 
Secondly, neither the tex! and associated drawings submitted by the develapgr in May 
2005 nor the tmgthier road widening impact appmisd submitted to an Bard PleanMa 3 
aut location-specific mitigation measures. For example, alhough the submission contains 
a hedgerow sunmy, the issue of hedgerow replacement is dealt with in two shofi 
paragraphs which are headed " 
them paragraphs is the most pe 

ation" on pago 31 of that document. The se 

*A shrub artd &Ex.? bonlar 
wci@ned. F k t 4 ~  m y  phnt&g should be thkW tu the existirig hedgemws to M 
gaps created by mad widening. Secondly, su&W@ vege#€ifian SpCiPs  should Be 
p/mW that r e p s @ n f  hl?dgerrrw spcks In the kml ma.*  

utd ke p h t @ d  along the set3h-m of the mad that 

This paragraph constitutes only a very general st 
the verb "should" throughout the abovequoted 
commitment from the deveioper that these mitig 

2*4. ~~~~~~~~~~~~ 

Road improvement works is one of the two 
KitlyGawn proposal. Despite informatian bein 
an outstanding issue that mmaimd at the time of the County CQuncil's decision on this 
planning application concerned the near-total ab nee of Momation on the nature af the 
environme~al impacts mlating to the road improvement warks. 

Page 9 of 18 
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. . . . . . . . . . . . - .. . . . . . - . . . . . . - . . . .. . . . . . . . . . . .- .. .. . - 

peict of this omission, the material contained in the submission by the developer to an 
Ptaanhla provides significant additional infomation on the nature of the environment 

that will be subject to the road jrnprQuement works. Mowsver, the effects on local 
landowners are not cavered and the language usad in the submission doss not indicate 
any form of ann commitment by the devela ran the mitigation af identified impacts. 

On page 10 of the submission n Bord PleanAita, th@ developer states that uncertainty 
arose as to whether a waste nce or IPC licence applied to this facility when the 
application was lodged in 2003. This issu@ is expanded upon on pager; 38 et seq of that 

ent, in the context Qf a discussion about which of b o  sets of aRernativs EU- 
bed stack emission limits shauld apply. 

The dabate about the carrect tt3gulattOt-y control regime for stack emissions has dogged 
this application since it was Submitted. The issue about the stack emission limits atis% 
because there are two quite separate and quite djfferent control regimes that could 
potentially apply to a facility that utilises combustion processes to generate electricity. 
Provided that it i$ sufficiently large, if a plant is to use only ’normal” fuels, such as coat, 
gas oil and SO on, it is subject to the air emission limits s d  dawn in €U Directive on Large 
Combustion Plant (2001 189). 

However, if the plant centres an fhe combustion of waste, it will falj within the mor@ 
stringant limits set down in the EU Diractivs an Waste Inch (Directive? 2000176: 
commonly knawn as “WID”). 

In the County CounciPs notice of 6 August 2003 the dsvetapw was requested to clarify 
whether the emissions expected from the Killycarran development complisd with WID, In 
response, the developer explicafy cleclinad to- da $0. Instead, the developer suggested 
that the KiUycarran developmant was subject to certain 
applied WID. The second notice from the Csunty C 
doubt amse about whether these exclusions applied. 
consider obtaining advice on this matter. As a 
that the statutary e ions pertained and that WID 
developer wrote fa the EPA asking which EU 
acknowledges in the submission ta an Bord Pleanlla, 
the much more stfingent limits contained in WID applie 

That the more stringent limits contained in WID a 
apparent to the County Council‘s consuftants in 2003. 
page 38 of the submission to an Bord Pleanhla that the emission limit vatues in WID did 
not become transpased into Irish law until 3 Juiy 2003 (becoming ernbramd by St 275 Of 
2003, the Directive itself was published an 28 Qeeember 2000 in the Official Journal of 
the European Communities. Mctreover it specifmd that member states had to implernant its 
requirements by 28 December 2002. a number of months prior to the submission af the 
Killyeanan planning application. 

”* 
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Mareover, it is a weIl-racognis@d principle of EU law that, despite a member state failing to 
transpose an item of EU legistattion into national taw by the date specified, state bodies - 
including Wmaghan County Council - must foilow the relevant requiraments anyway (this 
is the so-called "dir@ct effed" principle). 

This debate affects Rne af ttls most fundamental issues relating to the EIS which 
a<;cornpanied this planning application. tn the EIS, the devf?top@r purports tu show that 
unacceptabie air ernissians from the plant are mitigated by a combinrttion o€ the 
technobgy usc+cf, the S t s k  height and natural pmcemw such as atmospheric dilution. 
These effects WBF@ subject tg scisntifie modelling in order to demonstrate that no 
significant fail-aut will occur within the vicinrty af the plant, Moreover, this medalling 
pracess was ako used to derive th8 configuration af the stack, w$h it being determined 
that a height of 50 m was nec@ssary (confirmed by the penultimate paragraph of page 39 
of the deveioper's submission). In other words, the modeling was used to eteternine the 
required height af the most visually significant sbrncsnt of this plant. 

Key to at1 uf this analysis are assumptions about ths ernisslon porrfotmance of the plant 
and its abatement equipment. These am based on the legal mission limits to be apptied 
at a plant of this nature?. Howewer, as the EIS and the suppkmantary infamathn provided 
by tha developer cleargr shaw, all of this rnateriaf is founded on emission BrnB values that 
regate to conventional power stations;. For examplei, in Sedion 5.4.2 of the additional 
information forwarded to the County Council in May 2OQ5 the developer states that 
"Dispersion modelling was conducted based an concentrations presented in Tabte 5.5 _. .*. 

That table mts down the much laxer limits which r@IaIe to e Q n ~ ~ ~ t i ~ f l ~ ~ ~ - ~ ~ ~ ~ e d  power 
stations. The modelling exercise did not rtaflect ths altenatiw? legal 1 1 ~ ~ ~ ~ ~  relate to 
combustion proC;ess@s that use waste materiais. As noted, the relsvant emission li 
by the EU are much mare stringent in respect of facitity where waste is to bs burnt. 

Table 2 makes 8 comparison babGIleen the etmissrsisn limits whi iy to conventional 
power stations and thost? that apply tQ waste activitir;s, I$ can b that the emission 
limits relating to waste incinerators - which are contained in pa (a) of Annex V in 
the Diredive? an Waste Incineration - are much stricter than those which .pertain to power 
stations. For exampfe the sulphur dioxide limit is 50 mglFJrn3, rather than 300 m@Mn3; 
hydrogen chtoride limit is 10 mg/Nm3 rather than 35 mgiNrn3, and so on. As the developer 
has persi@ted in faunding the atmaspheric emission assassment of the KiIIysarran 
proposal on the much laxer I@vels, the whole concepturrl basis Far air €%niSsiOn nOU@lhg in 
this El$ seems to bs fu This problam also makes it very difficult far the 
developer to be in a why a 50m stack is nseded for ate 

It aloa has to be observed that the material submitted to the ptanning authority on 
expeed emission It;v@ls seems marked& different to the @mission information contained 
in the application to the €PA for a waste licence. For axampk, In both the Man-Technical 
Summaw (Table AI-1 'Predided Air Emissian Dataits') and in Table €..l(iii) ("Main 
Emissions to the Atmasph@re") ernisian levats fw 
quoted. Thew not only sxceed tha iirnits set dawn 1 
specified in the Large Cornbustian Plant Directive. 

atmospheric dispersion ty obtrusive stack height might be app e, 
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Having said that, it also has tq be observed that without the developer providing reference 
levels for oxigen concentrations in the exhaust gas associated with these ernisskms, it is 
very difficult to assess this matter in any meaningful way. For example, Annex VI of WID 
contains a methodology for normalising these figures, but without the developer providing 
any indication of oxigen concentrations, the degree of dilution cannot be estirn8ted. 

Besides the serious conc@rns about the oppiicability of the air amisslon modelling carried 
aut for the Killycarran projjed, one fufthsr issua arises from the d@velaper's4 submission to 
an Bard Pteanhla. Table 1 above is the same table BS used in the repaft by Fehily 
Timaney dated January 2006 e page 14 of that document). In the submission to an 
Bod Pleandrta, the developer disputes the use of the figures in the final column of the table 
(see page 39 of the developer's submission), claiming that they are misleading. 

The assertion by the dc;vr?loper that the limits used in Tabla 2 are misleading seems to bs 
founded an a fufther misunderstanding of EU environmental IegislWm. What is significant 
here is that, while Monopower Ltd appears to finally acmpt that the Killycarran plant n w  
fa'alls within WfD, the develfqv3r is now under the irnpressisn that the faaclli constitutes 51 
"c:o-incine&iun plant* rather than an incinerator. This distinction is not just a semantic 
one, as diffwing pfavisions in Wlr? apply to these two types of piarrt. 

In the Directive on Waste Incineration, these two terms are defined as fallows (see? Articie 

"Incheration plan$ mdam any sfalionary QT mobif@ technical unit and equipmwi 
dedjcatecl to the thermaj trceatment of wEIsfe with or byitbout fecovqy of the 
combustion heat gensrr&&x!, This indudw fbe incinemtion by oxidation of waste as 

3): 

Page 12 of 98 
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“Co-incinerMftm plant” mwns any sfa 
is the genemdan of energy or production af 

is thermally freated tbr the PuFpCrsa of d/spsa/. ’I 
If co-incinertrfian t a h s  piace in such a way that &e main purpose of &he plant b nat 
the genemfion of anefgy or fm?duMon of material ut rattwr the t/iwmrai 
tmatmmt of waste, the! plant shall be regarded as a on @ant.” 

What seems to have been omitted from the developers’ consideration af these dsfinitians 
is the fad that the whole purpose of the definition of a co-incineration plant relates ta a 
facility which uses waste ag a fuel. In other wprds, the term mfers to a 
facility that will burn not only w ventionat fuels such as coal. 

- which uses wastes as a r@gular OT ~ ~ d ~ ~ i ~ n ~ ~  fuel, or 

In this context, what also see to have passed unnaticad is the s 
phrases in the definition of a mineration piant set down above. T 
incineration plant being I facility ”whose mrrin pupase is the gen 
(see line- IQ); with the secand wnprising the entirety of the final paragraph of the 
definition: “If m-mclirerafion takes place in sucf, 8 way that fhe the 
plant is not the generation oF or pr~ui2~ion of maierjal the 

or’s 
emphasis added]. 

The two references ta the “main purpose” of a co-incineratlan plant need to be cunsidered 
in r@Spect af the Killyearran develapment, Despite the title given by the dev@loper for the 
development and the other references to electricity ge;naratiun, it WO 
“main purpose“ of this facility is to act as a disposal route for the highly p 
litter and spent mushroom compost. This seems clear from the EIS and the other ptanning 
documentation (including the introduction to th% develogar‘s submission to an Bard 
Pleanhla). From this material if \srtems readily easy to conclude that, in respect af WID, this 
plant constitutes an incinerator and not a co-incineration facility. 

Maieovar, the phraseology used in WlD can be helpfully interpreted using two important 
European Cour4 of Judice cases. Commissiov v tuxernbourn (Case C-45&/W) and 
Commission v Germam (case C-22rSrOO). These cas@$ differentiated the circumstances 
where a facility using waste as a fuel was classlfiabie ifs a dispasal process such as 
incinerator or a$ a recovery pracess. The European Court stated that a key issue in 
making such 8 disfindjon revolved around an analysis of the purpose crf the plant, Put 
simpfy, without the waste input, would the facility exist? t-lsnce it was determined in 
CommissionvGemrany that a cement kiln that accepted wastte WEPS c1t;arly a recovey 

. Using the above-mentioned test, if the waste input was shut off, the rnanufaadure 
of cement would continue using ccanventional firel. 

By contrast, the Eurapean Court heM that if a plant was sptxifictalty established to disgQse 
d waste - even where sign\ 
waste disposal procsss, Agai 
the plant. The msun was that, 
with significant electricity gen 
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The why these cases are cited is that the methodolqy contained within them can  
be U readity demonstrate! which part of WU embraces the Killycarrsn proposal. The 
fundamental purpow cif the plmt is imrnediatsly identifiable via a consideration of the 
wash inputs. The key issue is this: if the spent poultry mushroom cornppst waste 
inputs into Kiliycamn were somehow curtailed, is it (? by the developer khat the 
proposed site would continue to generate electricity via the cambustion of convsntional 
fuels? It is absolutely clear from the content of the planning application that the 
developer's answer to this question would be in the negathtt?. 

Accordingly, it follows that this development lassifiabla within VVlD as an 'incineration 
plant', rather than a 'co-incineration plant". T also means that the developer's criticism 
an page 39 of its submission that one of the Fehily Timoney reports is "misleading" is Quite 
incorrect. 

2.6. Air Emissions: Conclusion 

It remains the position of Monaghan County Council that the treatment of the atrnwiphetric 
emission aspects in the EIS for the Killycarran development continues to be based on 
incorrect mission limit values. As the wrong emission limit values have been used, there 
is no certainty that the atmospheric discharge mrrdeliing carried out in the EIS is correct- 
As it is also based on the results of this madelling. there is also na certainty that the stack 
height for this development has been calculated property, These isisusx ail Felate to what 
are cansidered to be "main eVects" of this project in respect of the lf3gislatiangaveming the 
content and validity of an El$. 

These uncertainties and dsficittncies rnsant that tha County CcrunEil considered that it has 
littie Ghoica but to refuse the grant of permission for reasons to do with the need to protect 
public health. tn respect of the material contained in th@ d@VetfQper'S submission ta an Borrl 
Pieandla, the analysis above indicates that no new information has been submitted which 
affects this position. 

, I 

A further major canctm about this project arises from the developer's pwposad sofution 
for the disposal of plant wastewaters and surface water run-off, which is to a surface water 
ditch in close proximity to the site. Besides the very limited dimensions of this receiving 
medium, the documentation sub 
can be extremely low, with the 
discharges from the roofs and paved areas of the 
additional flows, which will be compounded &y disch 
the plant itself. 

. *- 
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7 

The analysis by Ftahily Timoney canciuded that clisch from the dev@lopment to this 
ditch fell within the Planning and term ctf "a main effect" of the 
devebpment. Hence full and CO nature and mitigation of this 
aspect was considered to be essential: not only as part of any decision on the: actleptabifity 
of the development on land-use planning grounds but also to ensure that the E1S had 
statutary validity. Hence both notices fram the planning authufify sought clariftcatian and 
additional inform&ion an this asped of the Killyearran project. 

The developer's submission to i3n Bord Pteangfa contains additional information on the 
treatment of waste yu~tters from the pla s 41 et seq). While some ofthe materiais 
SU are quite hard to #fKkXSfaRd, s that a reverse osm plant is anvisaged 
as ng treatment prior ta the use a within the plant. In rsspecl of the discharge 
of the waste watsr into the ditch on the e site. page 4.4 of the submission refers - 
very skc4tchily - to a sedtrnentatlon and neutralisation plant using acids or alkalis. What am 
not specified in the submission are the emission - ~ . ^ - _  limit "_l__---------- standards ta be achievecl by this unit 

Ln addition, new information is given abaut other elements of this surface water discharge 
plant. Far example, the telct at the end ef page 44 of the dfwztopar's submission indicates 
that rn3 tanks wiil be used, while informatian on page 47 suggests that a 300 
rn3 s "could" be developed at the sits. d 

Exemplifying the type of problem this planning authority has d since the on'ginai 
planning application was submitted, the develaper fndicatrss that this "could" take the farm 
af an open lagoon or might entail an underground tank. Which UptiQn is desired is not 
clear, nor Is It ctear whether is or is not additional to what has been portrayed 
previously an the plant layout d 

e water discharge. 

text and the Table on page 44 of the eW@r's submission to an 
Bord Pl@anPla, it seem that the pflncipal disGhafge source from the operation of this 

will be condensate fmm the fuel drying process. While the 
indicafe that a substantial amount of excess water needs to be 

removed tiom the fuel feedstocks, it is then indiated - but in rather vague terns - that 
this witer will be used in elsewhere in the prowss. How this is to be achieved is not that 
clear. But custom-and-practice with piants of this nature wautd seem to suggest that it 
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Mc,+rfsOver, even in the developer's submission to an Bord Pleansla, there remains 
significant uncertainty as to the volumetric quantity of the plant waste water discharges. 

in pages Th& this is the case will be apparent from the language and phraseology 
43-44 of the submission. Moreover, the data pr nted seem8 to be quite nt to that 
presented previously, where a 4.8 m3 per hour discharge rate was givGn. By contrast, the 
submission refers to a dischnrgg of between 0.4 to 1 .S m'h. Why the more conservative 
numbers contained in the submission are now thought to appty is not justified in any 
substantial way in the submission. 

Moreover. there seams also ta be a major inconsisttsncy on how the range for the 
condensate volume figures in the developer's submission is arrived at. White the 
page 44 indicates that the main waste: water discharge source valume will be 0 
rn3/h, the second paragraph on that page indicates that this is derived from a quit@ different 
ratio of mushroom campost to paultry lifter than that presented heretitofore. That paragraph 
indicates that the plant will be taking only 50,000 tonnes of mushroom compost and 
200,600 tonnes of pouitry littar. This is not only inconsistent with the total tonnage 
envisaged to be accepted by the facility as set dawn in the original planning application 
and Et9 - about 350,000 tonnes - but also is markedly diflerent from the breakdown af 
that figure in those documents and in the material submitted by the developer 
subsequerltly, Far example. up ta now, it had seemed that a maximum of 198.0 
qf spent mushroom compost and 155,000 tonnes of pouttry litter were to be 
The$@ figures appear confirmtlid @om the material submitted to the planning a 
May ,2005 (see, for example, Sectian 2.1 on Page I O  of the revised non-technical 
summary).Why there has been such a marked change in these volumes in the dsvetoper's 
submission is not explained ar justifiied. 

In addition, if the amounts of poultry litter and mushroom compost are th 
down in the EIS and original planning application, the te* of the 
page 44 of the developer's submission would seem to imply that w 
of a greater magnitude wilt occur. This is b@cause the 0.4 to 1.5 m3/h cundensate 
discharge figure is derived from the quite diffwent ratio of mushroom compost to pouttry 
litter set down in the developer's submission ta arl Bard Plean&la, 

Qne of the elements contained in Ground 5 of the County Council's notice of Musal to 
grant planning pemissian relates to concerns about the environmental effects of the 
surface water discharge. 

Material in respect of flood-related issues is set down on page 47 of the devaloper's 
submission to an Bard Pteaandla (this aspect discused in the next section). However, no 
further information has been submitted to address Monaghan County Council's other 
concerns about the developer's tack of analysis sf the environmental effects af the sulrface 
water discharge (see pages 15-17 and 22 of the Fehiiy Timoney Report dated January 
2006). Accordingly, the County Council's pQsition in relation to this aspect of the refusal to 
grant planning permission remains. 

Page 16 of 18 March MOB ( O Q S / W T )  
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2" I l "  ~~~~~~~~ 

in the report, by Fehily Timoney dated Jdnuary 2OQ6, a detailed calcufation was presented 
on surfam water run-off frDm the proposed plant (see Section 3.6.2). The amount of water 
tikely to be discharged lo the ditch close to this proposed incinerator was considered to be 
significantly undsr-estimated by the developer. It was also concluded that, even with 
present fiow levels, flooding may occur downstream in mdreme rainfall conditians. 

e 47 of the dew@tfoger's submission to an Bard PIeanfila sets down a catcutatton of 
water flaws. Rather than address what is said in the Fehily Timoney repoft of January 
2006, an entirely separate and free-standing calculation is used. There is no refeeranee to 
the FeRily Timoney materiel, no suggestion that it is incorrect and no explanation why the 
figure and conctusion given an page 47 of the submission is so markwlly different, In the 
absence of any of the above-mentioned rnatsrial, it remains the Cou c',ouncil's posgi~fl 
that conc@rns about downstream floading still arise. 

I .", , . 

Unfortrunataly, the developer's submiwian does not etarify many'of the issues raised in the! 
repart by Fehlly Timoney of 6 January. It also fafk to shed any 
environmental impacts of the surface water discharge, Indeed, the 
process water flows that is contained in the developer's submissi 
seems ta cantradict, but without any explanation, Statements made aariier in the EIS and 
in response to the County Cumcil's notices. 

Despite the County Council's notice requiring that a "ftsll and adequate assessment of this 
discharge" be compteted by the applicant, the repert by Fehity Timaney af January 2006 
concluded that the material subrnltktd was inadequ8te. As there is 110 obvious new 
information in the deWlQper's submission an the environmental effects of the plant 
discharges, there appers ta be na change in the position. Similarly, as there has been no 
attempt ta snga y debate about the detailed cakulations which form the basis of 
Fehily Timoney' usierns about the flaoding issue, the County Council's concerns 
remain. These a by failing to cfeatly demonstrate apprupdate mitigation measures 
in relation to surface water impacts, the Kill n development would seriously dam$@ 
the amenities af property neighbwring this 
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As set dawn in Section 3.6 of the report by Fehily Timoney of January 2006, the supface 
water discharge from the Killycarran plant is a "main e f f ~ d "  in relation fa ths  legislation 
governing an EIS. Accordingly, kt is a matter that must he presented comprehansively, with 
the environmental effects fully assessed and, where requimd, clear mitigation measures 
specified. 

As has been described above, major concerns remain about the exact nature of process 
water dischaFg@s, how they a m  to bs treated, surface wetter control, floatling and other 
snvironmental effects;. These issues have not been 6addrcrssd dear& and 
comprehensively in the EIS submitted with the appiicntion, in the responsas ta the two 
notices fmm the County Council or in the dsveiaper's submi n to an Qord PbanBta. 
Accordingly, it remains the County Cauncil's position that this ion should 
be rejected an the grounds that the relevant material is not sufficient to s e statutory 
requirements on EIS cantent as down in the Planning and Development Regulations 
2001 * 

Page I 8  of 18 
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