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From: 

Matthew Duff 

 

 

To:  

Environmental Protection Agency 

PO Box 3000 

Johnstown Castle Estate 

County Wexford 

 

27 November 2025 

 

Re: Objection to PD for Industrial Emissions Licence Reg No. P1205-01 at 

Clonkeen, Portlaoise, Co. Laois for a development by Bord Na Mona Powergen 

Limited 

 

To whom it concerns: 

 

I wish to make an objection to the abovementioned PD granted on 4 November 2025 for 

a development described as recovery, or a mix of recovery and disposal, of non-

hazardous waste with a capacity exceeding 75 tonnes per day involving biological 

treatment (other than activities to which the Urban Waste Water Treatment Regulations 

2001 (S.1. No. 254 of 2001) apply). My objection is based on the following grounds: 

 

Preliminary Objections 

 

1. I believe that the activity proposed by Bord Na Mona Powergen is more properly 

classed as “R3: Recycling/reclamation of organic substances which are not used as 

solvents (including composting and other biological transformation processes)”, in the 

fourth schedule of the Waste Management Act 1996, as amended. Accordingly, the 

activity requires a Waste Licence. 

2. The site has a history of unauthorised developments, which were not the subject of 

environmental assessments.  
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3. The Appropriate Assessment omitted any assessment of the impacts on European Sites 

and their habitats and species of the use of the digestate on land or the disposal of 

digestate.  

 

 

Other Grounds of Objection 

 

4. On 8 November 2023,  I made a submission to this process. I ask the Agency to consider 

my original submission as part of this appeal.  

 

5.  I have also challenged the planning permission by means of an application to the High 

Court for a judicial review. On 25 July 2023, the High Court granted leave to me to 

bring my judicial review. The Planning Commission (formerly An Bord Pleanála ) has 

not submitted a defence to my pleaded grounds. In that respect, it cannot be said that 

the developer has an unencumbered planning permission for this development.  

 

6. The development site is visible from my family home, the closest dwelling to the site. 

My wife and I have been living in our home for 20 years. We have 3 young children all 

under 10 years of age.  Our property is within 40 metres of the internal access road, 200 

metres from the proposed weighbridge and 250 metres from the proposed digestate 

lagoon. Our home, despite its proximity to the proposed development and the shared 

access road, does not feature in the report of the Inspector.  

 

7. Ours is the only property that will share our access lane with the proposed development. 

I have marked the approximate location of our property with a yellow X on the site 

layout map provided to the EPA by the licence applicant: 
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8. The installation will comprise of infrastructure for the acceptance, storage and 

treatment of biodegradable waste by anaerobic digestion and for the production of 

biogas and digestate. The biogas produced will be combusted on-site in a combined 

heat and power (CHP) gas engine or will be purified and injected into the gas grid. This 

licence, as proposed in the PD,  will authorise the acceptance and treatment of 80,000 

tonnes per annum of non-hazardous biodegradable wastes.  

 

9. Every one of those waste loads will pass within 40 metres of the garden where our 

children play.  If there is an explosion of the gas plant, our family and our home will be 

at risk from fire or worse.   

 

10. We object in the strongest possible terms to the siting of this development in such close 

proximity to our family home. We also object to the process, which proposes to generate 

from municipal and agricultural waste a digestate for spreading on land and/or liquid 

gas for injection into a gas main. Neither of these end uses is regulated by the licence 

proposed by this PD and both have significant environmental impacts.  
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11. Without prejudice to my position that this licence must be refused on environmental 

grounds, the following are my objections to individual clauses in the PD.  

 

Objection to individual clauses of the PD 

 

12. At clause 1.8 it is stipulated that waste must only be accepted at, or dispatched from, 

the installation between the hours of 08:00 and 18:30 Monday to Friday, and 08:00 to 

13:00 on Saturday. The installation must not operate, accept, or dispatch waste on 

Sundays or Bank Holidays without the approval of the Agency. Given the proximity of 

our home to the development, and the fact that the private access road is shared with 

our family, these hours of operation do not protect our amenity, our health or our 

surrounding environment. We would also like to point out that the haulage of digestate 

out of the facility is unregulated by an hourly limit, unless it is classed as waste. We 

recommend that this clause is amended to: 

 

waste must only be accepted at, or digestate / waste dispatched from, the installation 

between the hours of 10:00 and 16:30 Monday to Friday. The installation must not 

operate, accept, or dispatch digestate / waste on Saturdays, Sundays or Bank 

Holidays without the approval of the Agency. 

 

13. We welcome the provision at clause 2.2.10.1 that the licensee must establish, maintain 

and implement a public awareness and communications programme to ensure that 

members of the public can obtain information at the installation at all reasonable times, 

concerning the environmental performance of the installation; however, I believe that 

it is too vague. I recommend that this clause is amended to: 

 

the licensee must establish, maintain and implement a public awareness and 

communications programme to ensure that members of the public can obtain 

information at the installation at advertised times during each working day, 

concerning the environmental performance of the installation, including real time 

information of the biogas process, monthly monitoring data for surface water and air 

emissions, water usage and daily traffic data (in and out).  
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14. By clause 3.10.1 and 3.10.2 the licensee must install and maintain a water meter on all 

water supplies serving the installation, prior to utilisation. Records of water usage must 

be maintained on-site, and a summary records report must be submitted annually to the 

Agency. Given the risk to local groundwater from over abstraction, should the water 

supply have to be supplemented by a well, including to our water rights, I ask that this 

be amended as follows: 

 

the licensee must install and maintain a water meter on all water supplies serving the 

installation, prior to utilisation, including any pumped groundwater. Any pumping 

of groundwater must be assessed and approved in advance by the EPA. Records of 

water usage must be maintained on-site, and a summary records report must be 

submitted annually to the Agency. 

 

15. By clause 3.12, the  licensee must carry out a risk assessment to determine the retention 

requirements for firewater run-off from the installation and must submit the firewater 

risk assessment report to the Agency for approval prior to the date of commencement 

of the activity. Given the fire risk to our home and the risk of flooding by fire water and 

consequential surface water damage to our environment, we  ask that this be amended 

to ‘for approval prior to the date of commencement of construction and following 

consultation with the occupants of the nearest neighbouring dwelling”  

 

16.  By clause 3.13 all pump sumps, storage tanks, lagoons or other treatment plant 

chambers from which spillage of environmentally significant materials might occur in 

such quantities as are likely to breach local or remote containment or separators, must 

be fitted with high liquid level alarms (or oil detectors as appropriate). We have 

concerns about this clause and ask it to be amended to: 

 

“all pump sumps, storage tanks, lagoons or other treatment plant chambers from 

which spillage of environmentally significant materials might occur in such 

quantities as are likely to breach local or remote containment or separators, must be 

fitted with a remote alarm system which sends a warning message by telemetry to the 

site manager and a warning message by telemetry to the occupants of the nearest 

dwelling.” 
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17. Given the proximity of my family home and our garden to the proposed development, 

I object to clauses 3.18.2 and 3.18.3 which requires the licensee to maintain a CCTV 

monitoring system with digital recording, which records all waste vehicle movement 

into and out of the installation. I ask that 3.18.2  be amended to: 

 

the licensee must maintain at the weighbridge a CCTV monitoring system with digital 

recording, which records all waste vehicle movement into and out of the installation. 

The system must be positioned to guard the privacy of the nearest neighbouring 

dwelling. The licensee must install at the gate a ground loop system to monitor traffic 

movement into the site.  

 

18. We object to the vague nature of clause 3.19.1 which requires the licensee to maintain 

adequate measures for the control of dust and odour emissions, including fugitive dust 

emissions, from the installation. We ask that this be reconsidered and that the dust 

control conditions are related to the monitoring of dust emissions at dust collection 

locations positioned along the boundary with the garden of the nearest dwelling and 

along the access road. The dust emissions at the neighbouring property and on the 

shared access road should be to WHO standards at least.  

 

19. Clause 3.19 requires the licensee to develop, maintain and implement an odour 

management system. We ask for this to be amended to obligate the developer to comply 

with a 98 percentile limit of 1.5 Odour Units per cubic metre at the boundary of the 

garden of the nearest dwelling and along the shared access road.  

 

20. Clause 3.25 requires the odour control system to be provided on the following basis: 

(a) 100% duty capacity, and (b) 50% standby capacity. Given the proximity of the 

nearest dwelling, we asked that this be amended to: “ (a) 100% duty capacity, and (b) 

100 % standby capacity.” 

 

21. By Clause 3.27 the licensee must provide and use adequate lighting during the 

operation of the installation in hours of darkness. We don’t believe that this condition 

safeguards our amenity or protects the environment, including the significant 

population of bats and birds. We ask that this condition be amended to oblige the 
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licensee to prepare a lighting report, following consultation with the nearest 

neighbour and the NPWS, to be assessed and approved by the Agency, prior to the 

commencement of construction.  

 

22. By clause 3.29. the hours of operation of each back-up boiler/generator must not exceed 

500 hours annually, as a rolling average over a three-year period. We believe that this 

is too vague and the number of back-up boiler/generators should be fixed and assessed 

in advance of the granting of the final licence.  

 
23. By Clause 4.5, noise from the installation must not give rise to sound pressure levels 

measured at noise-sensitive locations (NSLs) which exceed the limit values. This is 

unacceptably vague. We are also concerned about the noise limits specified in Schedule 

A, which limit only night time hours for no clearly audible tonal component or 

impulsive component in the noise emission from the activity at the installation 

boundary. We believe that this should be amended to no clearly audible tonal 

component or impulsive component in the noise emission from the activity at the 

installation boundary or on the shared access road at any time.   

24. By clause 4.6, dust and particulate matters from the activity must not give rise to 

deposition levels which exceed the limit value. I ask that the limit value is related to 

dust deposition levels within the development site and along the shared access road.  

 

25. By clause 5.1.3 potential emissions may be emitted to air as specified in the application, 

or as approved by the Agency under Condition 1 of this licence. This is unacceptable 

given the proximity of the nearest dwelling. We ask that this be amended to “… as 

specified in the application, or as approved by the Agency under Condition 1 of this 

licence.” 

 

26. By Clause 5.3, emissions, including emissions giving rise to odours, from the activities 

carried on at the site must not result in an impairment of, or an interference with 

amenities or the environment beyond the installation boundary or any other legitimate 

uses of the environment beyond the installation boundary. I ask that this be amended 

to:  
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emissions, including emissions giving rise to odours, from the activities carried on at 

the site or along the shared access road or due to the spreading on land of digestate 

or injection of biogas into a gas main must not result in an impairment of, or an 

interference with amenities or the environment beyond the installation boundary or 

any other legitimate uses of the environment beyond the installation boundary 

 

27. By clause 5.5,  the licensee must, at a minimum of one-week intervals, inspect the 

installation and its immediate surrounds for nuisances caused by litter, vermin, birds, 

flies, mud, dust and odours. Given the proximity of the activity to our home and its 

curtilage we ask that this be amended to: 

 

the licensee must, at a minimum of daily intervals during operation hours, inspect 

the installation and its immediate surrounds for nuisances caused by litter, vermin, 

birds, flies, mud, dust and odours. 

 

28. By Clause 8.12.2.3 waste must only be accepted at the installation from local authority 

waste collection or transport vehicles or holders of valid waste collection permits, 

unless exempted or excluded, issued under the Waste Management Act 1996 as 

amended. Copies of these waste collection permits must be maintained at the 

installation. I say that this is too vaguely worded to protect the amenity of our family 

or the environment and could result in increased traffic due to the use of smaller 

unspecified vehicles, or the carriage of odorous materials in unsealed receptacles. I ask 

that it be amended to: 

 

waste must only be accepted at the installation from local authority waste collection 

or transport vehicles or holders of valid waste collection permits, unless exempted or 

excluded, issued under the Waste Management Act 1996 as amended and only in 

sealed vehicles. Copies of these waste collection permits must be maintained at the 

installation. 

 

29. By Clause 8.12.4.1 any waste deemed unsuitable for processing at the installation or in 

contravention of this licence must be immediately separated and removed from the 
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installation at the earliest possible time. I say that this is too vague to protect the amenity 

of our dwelling and the environment. I ask that it be amended to: 

 

any waste deemed unsuitable for processing at the installation or in contravention of 

this licence must be immediately separated and removed from the installation by the 

end of the working day to an appropriately licensed facility.  

 

 

30. By Clause 8.12.6 each  container of waste accepted at the installation must, as part of 

the waste tracking system, be labelled with, at a minimum: (a) a unique identifier, (b) 

date of arrival of each container of waste, and (c) LoW code. I say that this is 

unacceptably vague and will not enable proper enforcement. I ask that this be amended 

to: 

each  container of waste accepted at the installation must, as part of the waste 

tracking system, be labelled with, at a minimum: (a) a unique identifier, (b) date of 

arrival of each container of waste, (c) LoW code, (f) specific description of waste type 

(d) tonnage, (e ) address of origin  

 

31. By clause 8.13.5 waste accepted or generated at the installation must be stored or held 

only in designated areas or vessels that have been identified in the waste and materials 

storage plan. This opens the possibility of waste storage close to the boundary of our 

garden, resulting in nuisance. We ask that this be amended to: 

 

waste accepted or generated at the installation must be stored or held only in 

designated areas or vessels that have been identified in the waste and materials 

storage plan, following consultation with the occupants of the nearest dwelling. 
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32. By clause 8.1.4 unless approved by the Agency, the licensee must not dispose of any 

waste that has been accepted at the installation for the purpose of a recovery activity. 

This condition does not apply to non-recyclable waste that is separated for disposal by 

the licensee from the incoming waste. This condition is poorly worded and facilitates 

the disposal of waste within the installation boundary, in the manner of landfilling or 

burning for example. I ask that it be revised to: 

the licensee must not dispose of any waste at the installation 

 

33. By clause 8.17.3,  the flare must only be used for safety reasons, or for non-routine 

operating conditions. This is unacceptably liberal and allows the flaring of gases in 

undefined and unassessed scenarios. I ask that this be amended to: 

the flare must only be used for safety reasons 

 

34. By clause 9.1.1 the licensee must, prior to the date of the commencement of the activity, 

ensure that a documented accident prevention procedure is in place that addresses the 

hazards on-site, particularly in relation to the prevention of accidents with a possible 

impact on the environment. This should be ‘prior to the commencement of 

construction’.  

 

35. By clause 9.2.1, the licensee must, prior to the date of the commencement of the activity, 

ensure that a documented emergency response procedure is in place, that addresses any 

emergency situation which may originate on-site. Again, I ask that this is amended to 

‘prior to the commencement of construction’, in the interest of the amenity of the very 

close neighbours and to protect the environment.  
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36. By clause 9.5.1, the licensee must arrange, as directed by the Agency, for the 

completion, by an independent and appropriately qualified consultant, of a fire risk 

assessment for the installation, to include the risk posed by lightning. This is such an 

important assessment for the safety of my family and for the protection of the 

environment that it cannot be delayed until just before opening. I ask that this condition 

be amended to: 

the licensee must arrange, as directed by the Agency, for the completion, by an 

independent and appropriately qualified consultant, of a fire risk assessment for the 

installation, to include the risk posed by lightning and explosion. The fire risk 

assessment should be approved by the Agency prior to the commencement of 

construction.  

 

 

37. By Clause 11.6 the licensee must notify the following, as soon as practicable after the 

occurrence of any incident which relates to a discharge to water: (a) lnland Fisheries 

lreland in the case of discharges to receiving waters, and (b) Uisce Éireann or Water 

Services Authority or other groups responsible for the downstream abstraction of 

drinking water, in the case of any incident where the discharge(s) have been identified 

as upstream of a drinking water abstraction point. I ask that this clause be amended to 

ensure the notification of the occupiers of the nearest dwelling.  

 

38. By clause 11.10.1 the licensee must ensure that certain documents are accessible at the 

site. This clause should specify accessibility by the public.  

 

39. By clause 11.13 the licensee must maintain a computer-based record for each load of 

waste arriving at and departing from the installation. To ensure scope for proper 

enforcement, the details to be recorded should be amended to specify the address of 
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the origin of incoming waste and the address of the destination of outgoing 

waste/digestate.  

 

40. It concerns me greatly that there is no financial bond or other financial provision 

conditioned in this PD. If the development is not properly completed or not properly 

decommissioned or if there is an accident there will be no finance in place to clean it 

up and make it safe. By Clause 12.2 the Agency may amend this licence in accordance 

with section 96 of the Environmental Protection Agency Act 1992 as amended to 

require, or not require as the case may be, the putting in place of a financial provision 

to address liabilities for CRAMP and/or ELRA. Given the proximity of our home, I 

object in the strongest terms to this condition. I urge the Agency to specify a financial 

provision condition and to mandate an assessment of environmental liabilities and to 

put in place appropriate financial provision prior to the commencement of construction.  

 

41. The Waste Categories and Quantities set out in Table A.2-L are unacceptably vague. 

They also include wastes from municipal sewage treatment. I ask in the interest of 

proper enforcement and for the protection of amenity and the environment, that vague 

waste classes are omitted, sewage wastes are omitted, hazardous wastes including 

animal parts are omitted and that each class is given a separate tonnage limit.  

 

42. Given the proximity of our home from the proposed development, I ask that the impact 

of emissions on our home and its curtilage is properly considered and assessed prior to 

the making of the final decision. We ask for continuous monitoring for the constituents 

of all air emissions.  

 

43. I am concerned at the extent of ‘specified engineering works’ that may be constructed 

without public participation: “Construction of new buildings, roofs or enclosures. 
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installation of an odour abatement system for treatment of emissions to air. 

Construction of anaerobic digestion and digestate storage tanks and bunding Any other 

works notified in writing by the Agency.” Given the very close proximity of our home 

to the development site and the shared access way, I ask for an addition to this condition 

to ensure that planning permission is sought and appropriate assessments are 

conducted for such infrastructure.  

 

44. As the nearest neighbours to the bog habitat and to the site of the proposed 

development, my family is particularly concerned at the absence in this PD of any 

provision for periodic licence reviews initiated by the Agency. We ask that this be 

included as a condition in any licence.  

 

45. On or about 18 October 2019 a submission was made to the Planning Authority by 

Inland Fisheries Ireland (‘IFI’) in relation to this development. A copy of said 

submission is exhibited at Appendix I.  

 

46. The IFI submission included the following: 

 

The proposed site is located in the headwaters of the Cappanacloghy river, a 

significant tributary which joins the River Nore approximately 9km 

downstream. The Nore system is an important salmonid fishery and supports 

several species listed in Annex II of the Habitats Directive including Salmon, 

River and Brook Lamprey, Nore Freshwater Pearl Mussel and White-clawed 

Crayfish. Much of the main channel and many of the tributaries including the 

lower reaches of the Cappanacloghy are designated as a Special Area of 

Protection, the River Barrow and River Nore SAC. 

 

The EPA Nore Catchment Assessment Report (2010-2015) identifies peat 

drainage as a significant pressure in the Cappanacloghy River with elevated 
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nutrient concentrations of phosphates and ammonia, as well as pollution from 

organic matter the significant issues. It is thus designated in part as 'at risk'. 

Catchment characterisation workshops hosted by the EPA and [Local 

Authorities Waters and Communities Office] relating to the targets set out for 

the [South Eastern River Basin District] area under the [Water Framework 

Directive] highlighted that the environmental objective dates for many 

watercourses draining areas where commercial peat operations are/were 

taking place are to be extended to 2027. This is mainly due to the input of 

nutrients (especially ammonia) where such sites have drained or have dried 

out. High ammonia levels have already been identified as an issue in the 

Cappanacloghy River according to the EPA water quality monitoring 

programme. 

 

Under natural conditions or in a bog restoration scenario, re-wetting of 

peatland would retain the organic material associated with the peat, 

capturing this organic matter and preventing the loss of ammonia to surface 

waters. Of significant concern to IFI is that the proposed development will 

necessitate the continuation of the current drainage/watercourse 

management scheme, thereby preventing future restoration of the Cuil Na 

Mona bog complex. Additionally IFI are concerned with the proposed peat 

stripping of the site and the re-use of this material within the development and 

the potential for significant nutrient loss from this activity. 

47.  We share these concerns, and we ask the Agency to consult with IFI prior to the making 

of its final decision. This could be done by means of an Oral Hearing.  

 

48. We are also concerned at the absence of any engagement with the NPWS. The bogland 

directly behind the proposed development is home to a significant amount of wildlife, 

including birds of prey. We believe that the NPWS ought to be consulted and at a 

minimum asked to confirm if the bog is a roosting, nesting or foraging area for hen 

harrier birds associated with the Slieve Bloom Special Area of Conservation. This could 
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also be facilitated through an Oral Hearing. The NPWS should also be invited to 

comment on the impact of ammonia emissions and nitrogen deposition from the activity 

on habitats including those that support species protected by specially designated sites.  

 

49. On or about 21 October 2019, Transport Infrastructure Ireland (‘TII’) made a 

submission to Laois County Council. A copy is appended here at Appendix II. 

 

50. TII stated the following within its submission: 

The Authority has examined the above application and considers that it is at 

variance with official policy in relation to control of development on/affecting 

national roads, as outlined in the DoECLG Spatial Planning and National 

Roads Guidelines for Planning Authorities (2012), as the proposed 

development by itself, or by the precedent which a grant of permission for it 

would set, would adversely affect the operation and safety of the national 

road network… The proposal, if approved, would create an adverse impact 

on the national road and associated junction and would, in the Authority’s 

opinion, be at variance with the [DoECLG Spatial Planning and National 

Roads Guidelines for Planning Authorities (January 2012)] …The 

application indicates inappropriate standards which are not in accordance 

with those set out in the DoECLG Spatial Planning and National Roads 

Guidelines for Planning Authorities… The proposed new roundabout is in 

too close proximity to the existing interchange roundabout and does not 

comply with TII Publications. 

51. Until this matter is resolved I cannot see how the Agency can complete its EIA. I 

suggest that TII be given an opportunity to make a further submission at an Oral 

Hearing.    

52. I am also concerned at the omission of any conditions for the regulation of the proposed 

injection of the biogas into the gas main, the protection of waterbodies including those 

crossed by the gas main, limits on the pumping of groundwater or the use of potable 
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water. The Health Service Executive ought to have been contacted about the safety of 

the operation, including the risk of an explosion from the biogas plant.  

53. I ask the Agency to refuse this licence. Without prejudice to that position, I ask that the 

PD is amended in line with the recommendations in this letter.  

 

54. In the circumstances where my family, our home and its immediate environment are at 

risk from this development, I hereby apply for an Oral Hearing of my objection. It is 

my intention to invite various experts to make submissions on my behalf. 

 

55. The following fees have been paid: 

€126 for this objection 

€100 for the Oral hearing request. 

Total €126 

 

Yours sincerely 

Matthew Duff 

Matthew Duff 

 

Appendix I  

Submission to planning process by IFI 
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Appendix II 

Submission to Planning Process by TII 
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