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From: paul@wbsglobal.com <paul@wbsglobal.com>

Sent: Friday 22 March 2024 12:00

To: Licensing Staff <licensing@epa.ie>

Subject: Urgent Submission in Respect of DAS Licence Application S0012-05

Dear Sir/Madame,

Please find attached urgent submission in relation to Dumping at Sea Licence Application Reg.
No:S0012-05

made by the Port of Waterford Company on the 09t of February 2024, which was published in

The Munster Express on the 27t of February 2024 and in the New Ross Standard on the 28t of
February 2024.

You might please acknowledge receipt of the above submission and ensure that it will be
uploaded to the EPA’s website as appropriate in the circumstances.

Kind Regards,
Paul Barlow

Paul Barlow

< +353(0)51 385405
0 +353(0)87 256 5547

@ www.wbsglobal.com

The Harbour, Dunmore East,
Co. Waterford, Ireland. X91 FHOV
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Environmental Protection Agency (EPA),
Johnstown Castle,

Wexford,

Y35 W821.

22" March 2024

Reference: Permit No: S0012-05

RE: Urgent Submission in respect of a Dumping at Sea Licence Applicati on made by the
Port of Waterford Company $0012-05 by Mr Paul Barlow Woodstown Bay Shellfish Ltd,

Dear Sir/Madam,

We write to you in relation to the above-mentioned Dumping at Sea permit application made by
the Port of Waterford, number (S0012-05) which was advertised in The Munster Express on the
27" of February 2024 and in the New Ross Standard on the 28" of February 2024. This submission
enclosed must be read in conjunction with all previous submissions made by Woodstown Bay
Shellfish Ltd dated 22™ of March 2022, 03" of June 2022 and complaint which was made on the
8" °' August 2022 (document dated 27" of July 2022).

As a critical stakeholder in the Waterford Estuary Woodstown Bay Shellfish Limited makes the
following objection to the current Licence Application.

We submit that the EPA must satisfy that it has complied with all EU Directives namely:

The EU Water Framework Directive (2000/60/EC)
The EU Marine Strategy Framework Directive (2008/56/EC)
The EU Habitats Directive (92/43/EEC)

The EU Environmental Impact Assessment EIA Directive (2011/92/EU), as amended by
(2014/52/EU)
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The Water Framework Directive

The EPA has not considered properly or at all the impacts of the proposed activities in the context
of the Water Framework Directive. The obligations under the WFD are clear and it is
impermissible to permit a development where it is either the case that the current status will not
be maintained or there is a risk that the current status will not be received as in the instant case.

The Habitat Directive

As the Agency is aware the works the subject of the within application are being conducted within
the confines of the Lower River Suir (SAC) and the River Barrow and River Nore (SAC). The
disposal site is located within the Wexford SPA. We submit that the Hook Head SAC, Saltee
Islands SAC, the Tramore Backstrand SPA, the Tramore Dunes and Backstrand SAC and the
Wexford SPA must be taken into consideration due to their hydrological connection and close
proximity with the applicant’s activities. A particular conservation interest of the SAC is Estuaries
and the Agency is acutely aware that this qualifying interest is under threat.

Itis clear from the application documents that the Applicant has not undertaken an AA Screening
and/or an AA that is compliant with the provisions of the Habitats Directive. In particular the
applicant has failed to consider the question of cumulative impacts in this regard. The NIS that
has been submitted with this application has failed to consider at all or properly the cumulative
impact. The NIS has failed to properly consider the cumulative impacts of the proposed

development on other developments both permitted and pendingin the immediate surroundings
of the subject sites.

Itis noted in the NIS; “Accordingly, progression to Stage 3 of the Appropriate Assessment Process
(i.e. Assessment of Alternatives Solutions) is not considered nec essary”.

We submit that Appropriate Assessment is a standalone procedure.lt is clear based on the NIS

submitted; it is not possible for the EPA to grant a permission which would comply with Article 6
of the Habitats Directive:

“So far as concerns the assessment carried out under Article 6(3) of the Habitats Directive, it
should be pointed out that it cannot have lacunae and must contain complete, precise and
definitive findings and conclusions capable of removing all reasonable scientific doubt as to the
effects of the works proposed on the protected site concerned.”

The Environmental Impact Assessment (EIA) Directive

Itis evident from the above application that the Applicant has not undertaken an EIA screening
and/or an EIAR that is compliant with the provisions of the EIA Directive. The agency has a
jurisdictional obligation to ensure that there is compliance with the EIA Directive. Furthermore,

the EPAis the competent authority for the implementation of the EU Water Framework Directive
and the agency must ensure compliance.





The Foreshore Act 1933

The EPA cannot determine this licence application in accordance with the Dumping at Sea Acts
1996 as amended and the Foreshore Act of 1933.

For the EPA to make a comprehensible and accurate determination on the subject of the above
licence application, it is critical for the agency to take into account the application which was

made to MARA in respect of an ‘Application for a Maritime Usage Licence under the Maritime
Area Planning Act 2021°.

We submit that the EPA cannot determine this licence at this early stage. It is noted that each
individual dredging zone should have an individual foreshore licence, identified, and limited to by
specific co-ordinates. Each individual site should be assessed on an individual basis in terms of
the Environmental Assessment and comply with all EU Directives. We submit that each
individual dredge zone should have a limit on the dredge material from that particular zone.

The large-scale extent of the dredging activities carried out by the Applicant under permit S0012-
03 currently, is completely unsustainable and poses a serious risk to the surrounding habitats
and eco-system. The further licencing of this within application by the EPA and an unprecedented
expansion of their dredging areas would lead to an ever-increasing level of damage to the
surrounding Habitats and Eco-system. The Port of Waterford’s ongoing dredging activities have
resulted in huge deterioration to the waterbody and marine habitat. We submit that the EPA has
failed in this regard in their legal obligation to protect the environment and ensure compliance.
The EPA has the legal obligation to consider the existing pressures already on the waterbody in
question, pressures induced on the environment through their continued licencing, namely by
means of Industrial Emissions (IE) licences, Integrated Pollution Control (IPC) licences, and
Wastewater Discharge Licences. The current operations being permitted by the EPA have failed
to consider the cumulative effects of this within application alongside the existing pressures and
permissions within the Waterford Estuary, either for the purposes of the Water Framework
Directive, the Habitats Directive, and the EIA Directive.

We trust that the above submission will be taken into account and properly considered and
applied in the determination of the within licence application. Woodstown Bay Shellfish Ltd.
hereby requests that the Agency rejects the current licence application.

We request acknowledgement of the receipt of the within submission.

Yours Sincerely,

= _’/f;”—

{-—*"'!
Mr. Paul Barlow






Environmental Protection Agency (EPA),
Johnstown Castle,

Wexford,

Y35 W821.

22" March 2022

RE: Urgent Submission to Dumping at Sea Permit Application S0012-04 by Mr Paul Barlow
Woodstown Bay Shellfish Ltd.

Dear Sir/Madam,

readvertised.

“in accordance with section 5(2) of the Dumping at Sea Act 1996 as amended, you are
requested to supply the Jollowing additional information so that the Agency may compiete
@ comprehensive assessment of the application”,

® Section A.5 of the application states that the Proposed quantity of material to pe
dumped is 0 tonnes, The application and all associated attachments should be
updated to include the full quantity of material proposed to be loaded and dumped
over the duration of the permit, in all loading and dumping areas and including all
methods of loading and dumping.

® The fee should be revised accordingly and submitted to the Agency, to reflect the
full tonnages in the updated application,

® The newspaper notice should be readvertised accordingly.

Further to the above correspondence from the EPA to the applicant, we wrote to the EPA by email on
the 15" March 2022 as there had been no further information up






consequence.,

Our submission can be broken down into the following 5 headings;

1. History of site and cumulative impacts of development

The Port of Waterford has held the previous licenses with regard to its dredging operations:
* Permit No. 189 - Granted 1994

* Permit No. 240 - Granted 1996

* Permit No. 303 - Granted 1999

* Permit No. 305 - Granted 1999

* Permit No. 321 - Granted 2000

* Permit No. 331 - Granted 2001

* Permit No. 346 - Granted 2002

* Permit No. 35] - Granted 2002

* Permit No. 355 - Granted 2003

* Permit No. 360 - Granted 2004

* Permit No. 396 - Granted 2008 (renamed as S0012-01 during the permit period)
* Permit S0012-02 — Granted 2014 and 201 5 Amendment

* Permit S0012-03 — Granted 2020 and 2021 Amendment

On the 29* june 2010 Technical amendment A the Licence $0012-1 allowed for a daily limit of not
more than 20,000T of dredge spoil daily and a licence limit of 2,214,000 T of dredge spoil (01% Dec

- 2008-30th November 2013) to be dumped at the offshore dumpsite. In addition a daily limit of 1000T
up to a maximum limit of 69,000T of dredge spoil (01% Dec 2008-30t" November 2013) from by
plough dredging at Cheekpoint Access channel, Belview Berths, Passage East Boat house Quays and
Inner boat Berths. Also allowed for was the removal of 12000 T of dredge spoil by backhoe dredging
from Belview Container/Bulk Berth and O’Brien’s Wharf in the period 01 Dec 2008-30th November





dredging or dumping activity shall take place during the period end February to 30" June to allow the
passage of migratory fish (Salmon, Lampreyand Shad) in the River Suir- cSAC, River- Barrow cSAC and

amendment further reduces the restriction on activities at all other areas specified in the
permit from Ist March until 31" May inclusive, in line with the restrictions recommended by

So the Technical amendment B allowed for removal of the closed Period at Duncannon Bar and for a
reduction in the original closed period for other dredging areas.

DAS $0012-02;





Dumping Site 4

. Ximum quantit
Year Slant::;':nl::;l ity in:::sive of ct(llg;'ienlge{l’cy
2014 428,000 _ ‘ (tfg?ﬁ})oo
2015 442,500 ' 532.500
2016 423,000 513,000
2017 @50 521,500
2018 434,000 - : 524,000
2019 © 431,500 521,500
2020 423,000 . - - 513,000
2021 : 442,500 . + » 532,500
| Totar - 3,456,000 | 4,176,000
" Notel:  Dumping of the annual contingency quantity of 90,000 tonnes is subject to Condition 3.8 of this permit -

However in regard to plough dredging there was an increase in annual Tonnage of material to be
dumped by plough dredging increased from 13,800 T (69,000T divided by Syears duration of DAS
S0012-01). See table below for proposed plough tonnages under DAS S0012-02

‘Plough Dredge Sites
Quantity (tonnes)
2014 - 21,000
2015 ; 22,000
2016 | 17,500
2017 22,000
2018 “ 19,500
2019 - 18,500
2020 21,000
2021 | 20,500
Total 160,500

A.2  Rate of Disposa( _

Maximum daily rate of disposal
(tonnes/day)
Dumping Site A ' 35,000

Plough Dredge Sites ; M 1,000






A6 Closed period

Agpﬁcahle Timeframe Prohibited Activity Reason for closed period
17" March ~ 30" June. All plough dredging activity, Primarily for the protection of -
& migratory fish species.

Proposed dredging and dumping activity under licence S0012-02 along with an increased daily limit
up to 35,000T from 20,000T

Table 2 Quantity of material Proposed to be dumped at sea

i Plough e e ,'

Dredging Sites e Dumping Site A (tonnes) el |

tonnes Backhoe (— TSHD Total | Maximum "¢ ‘]

2014 21,000 0 428,000 428,000 518,000 ]

2015 20,500 14,000 428,500 442,500 532,500 |
2016 17,500 0 423,000 423,000 513,000

2017 22,000 10,000 421,500 431,500 521,500 f
2018 19,500 4,000 430,000 434,000 524,000
2019 18,500 10,000 421,500 431,500 521,500
2020 21,000 0 423,000 423,000 513,000
2021 20,500 14000 | _428,500 | 442,500 | 532,500

Total 160,500 52,000 3,404,000 3,456,000 4,176,000 ]

Note 1: Inclusive of contingency quantity of 90,000 tonmes per annum by TSHD, consisting of 50,000
tonnes from Duncannon Channel and 40,000 tonnes from Cheekpoint Lower.,

DAS 50012-03 granted on the 14" January 2020,

In 2017 the Port then made an application for DAS licence $0012-03 which had the proposed
changes:

The following specific changes to the existing permit (S0012-02) have been requested in this
application: -

1. Remove seasonal restriction (‘Closed Period’) on plough dredging;

2. Increase annual tonnage limit on plough dredging;

3. Remove daily tonnage limit on plough dredging;

4. Increase provision for annual contingency disposal at offshore dumping site, and
5. Reduce frequency of noise monitoring at Cheekpoint Lower.

A further 13 ‘secondary dredge areas’ require less frequenf dredging, or dredging in
response to extreme events only, eleven of which were authorised under the Current permit





However this is an increase from 22,000 T dry weight ploughing limit Per annum. This is
2.55 times the ploughing limit in the Previous licence,

Table 3: Quantities of dredged material to be dumped at sea,

Year Plough Dumping Site A (tonnes, wet weight)
Dredging Sites TSHD/Mechanicai ‘Contingency Note 1 Maximum |
(tonnes, wet
weight) [
2020 110,000 823513 | 275463 | 1,008/976
2021 110,000 823,513 275 463 71,098,976
2022 110,000 275463 | 1,008,976 E
2023 [ 110,000 275463 | 1,008,976 }
2024 110,000 275,463 1,098,976
| 2025 | 110,000 823,513 275,463 1,098,976
Total 660,000 —_ Total 6593856

Note 1: The contingency quantity is determined based on the potential requirement for dredging
by TSHD at Creadan Bank (275,463 tonnes), Duncannon Channel (260,870 tonnes), Cheekpoint
Lower (157,895 tonnes), and lesser quantities by TSHD/mechanical dredging at other loading areas,
following storm events. Only the maximum contingency amount (i.e., that quantity required at
Creadon Bank) has been requested for contingency dredging annually by the applicant as it is
unlikely that more than one contingency event, If any, would occur in any one year.

From Inspectors Report for S0012-03:

Currently, under DAS permit Reg. No. S0012-02, the Port of Waterford Company is

authorised to plough a maximum 22,000 (dry) tonnes annuallys. An increase to 159,165 wet
tonnes (81,000 dry tonnes) annually, as noted in Table 2 above, s requested to cover

The existinq permit (S0012-02) imposes a daily limit on plough dredging of 1,000 tonnes per
day. According to the applicant, this rate was based on a specific dredging area and vesse|





size and is not appropriate for all plough dredging areas or vessels used by the Port of
Waterford Company’s dredging contractors. The applicant requests removal of the
daily ploughing limit stating that there is no environmental rationalisation for its
inclusion.

rate of 44kg/s, equivalent to ploughing 1,700 tonnes dry solids per day, the rate used by the
applicant to provide “a realistic worst case of the dispersal effect of the ploughing” in
modelling a typical plough dredge campaign. The conversion factors used (to convert from
dry tonnes to wet tonnes) are those that apply to dredge material in Cheekpoint Lower, the
most frequently dredged area. The quantity of material dumped by plough dredging shall be

Calculated at the end of a campaign using bathymetric surveys in accordance with Condition
3.9(viii).

The annual contingency quantity has increased from that permitted in the
existing permit (Reg. No. $0012-02) - from 90,000 tonnes to 175,000 tonnes (dry
weight) - due to the inclusion of a new loading area at Creadon Bank which may require
dredging in any given year during the lifetime of the permit in the event of extreme
sedimentation. Smaller contingency requirements are also identified for other loading areas

(175,000 (dry) tonnes) has been réquested annually as, according to the applicant, it is
extremely unlikely that more than one contingency event, if any, will occur in any one year.
According to the applicant, this contingency will only be deposited if dredging of the material

offshore dumping site, Dumping Site A, is Proposed in the recommended permit. This is
unchanged from the existing permit, Reg. No. S0012-02,

Final permit S0012-03

Dumping Site A;
Standard quantity Maximum quantity,
. (tonnes, wet weight) Inclusive of conﬁngep cy
(tonnes wet weight) Vot 1
2020 823,513 1,098,976
2021 823,513 1,098,976
2022 823,513 1098976
2023 823,513 1,098,976
2024 823,513 1,098,976
2025 823,513 1,098,976
Total 4,941,078 6,593,856
Note 1: Dumping of the annygl contingency quantity of 275,463 tonnes (wet weight) is subject
to Condition 3,6 of this permit.





Plough Dredging Sites:

Maximum quantity
Year (tonnes, wet weight)
2020 110,000
2021 110,000
2022 110,000
2023 110,000
2024 110,000
2025 110,000
Total 660,000

A2 Rate of Disposal:

Dumping Site Maximwm daily rate of disposal
(tonnes, wet weight)
Dumping Site A 69,079
I_Plough Dredging Sites 3,356
A5 Closed Period

From To Applicable Areas Reason for Closed Period

1* March 30 June Plough Dredging Sites Primarily for the protection of
migratory fish






Bwt:‘mms.qmama 0 read as above

Plough Dredging Sites:

Maximum quantity
Year (tonnes, wet weight)
2020 110,000
2021 159,165
2022 159,165
2023 159,165
2024 159,165 |
2025 159,165 |
Total 905,825

The within application for permission has not considered the cumulative effects of this development
On previous permissions either for the purposes of the Habitats Directive and/or the EIA Directive.





2. EIA Directive

matter of this application not least because this foreshore licence was granted by an entity that
had no authority to do so.

Mr Paul Barlow





From: carieena@wbsglobal.com <carleena@wbsglobal.com>

Sent: Tuesday 15 March 2022 09:15
To: Licensing Staff <licensing@epa. ie>
Subject: Reg No S0012-04 Dumping at Sea Permit Application Port of Waterford Company,

Good morning,

submissions?

Kind Regards,

Carleena Barlow






From: Licensing Staff <licensing@epa.ie>
Sent: 21 March 2022 11:36

To: carleena@wbsglobal.com

Subject: Reg No S0012-04 Dumping at Sea Permit Application Port of Waterford Com pany.

Dear Ms Barlow

We refer to your email of 15 March last. The deadline date for receipt of submissions was 16 March
2022. As it was an error Onour part in that we didn’t reply to you on 15 March 2022, we can receive
a submission from you in the next 24 hours so by 11.35 tomorrow morning.

You can send your submission to the email address licensing@epa.ie and it will be acknowledged on
receipt of same,

Regards
Environmenta| Licensing Programme

Office of Environmenta| Sustainability, Wexford
An Clér um Cheadung Combhshaoil

An Oifig um Inmharthanacht Comhshaoil, Loch Garman

053-9160600

)S\ licensing@epa.ie
epo WWw.epa.ie

. - IGR AT






From; carleena@wbsglobal.com <carleena@wbsglobal.com>
Sent: 21 March 2022 12:05

To: 'Licensing Staff" <Iicensing@epa.ie>
Subject: RE: Reg No S0012-04 Dumping at Sea Permit Application Port of Waterford Company.

Good Morning,

Please find attached letter from the EPA to the applicant The Port of Waterford Company. It is
evident from the attached that this

application was submitted in the absence of crucial information,

You might let me know if the application has been updated with the required additional information
and if it is has been readvertised yet,

i SO you might let me know the updated date for submissions is based on the new newspaper
advertisement date. | would appreciate your
advertisement date. |

urgent response and a copy of any updated information submitted by the Port of Waterford
Company as their application previously submitted

was incomplete and there has been no further updates on your website.
I confirm that we wil| use this email as evidence in any future legal Proceedings in this regard.
| urgently await Your response.

Regards,

Carleena Barlow





Environmental Protection Agency (EPA),
Johnstown Castle,

Wexford,

Y35 W821.

03" June 2022

RE: Technical Amendment Application by the Port of Waterford to Dumping at Sea Permit Number
$0012-03 dated 15 April 2022.

Dear Sir/Madam,

We write to you in relation to the above-mentioned dumping at sea permit application number
(S0012-03) which was advertised in The New Ross Standard on the 04" of May 2022.

As a critical stakeholder in the Waterford Estuary Woodstown Bay Shellfish Limited makes the
following objection to the current Technical Amendment application. Further to the below reasons for
our objection, we feel that it is important to notify you of the very serious deterioration of the marine
environment that we have witnessed as a result of the Port of Waterford’s ever increasing dredging
activities in the Waterford Estuary. For ease of reference, | have attached a map demonstrating our
oyster and mussel farm’s very close proximity to both the dredge site and dump site, this is seen at
exhibit 1 & 2. Furthermore, | exhibit photos evidencing the deterioration of the seabed on our oyster
farm as a direct result of the recent large scale dredging activities. Exhibit 3 shows the normal
characteristics of the farm’s seabed with a hard sand, however exhibit 4 a photo taken yesterday the

01**June 2022 sadly shows the very real consequences of this large scale dredging on our farms seabed
topography.

1.

This application for a Technical Amendment is in form identical to the application for a new permit
submitted by the Port of Waterford on 3 February 2022 bearing application reference number $0012-
04. It would appear that following the service of a S5(2) Notice on 25 February and the receipt of
several submissions from the public and consultees in respect of the 3 February application the Port
of Waterford decided to withdraw and/or abandon that application although that is not recorded on
the face of the on-line application portal. Support for this contention is however gleaned from the
application form enclosing the Technical Amendment application where it is stated that “on reflection,
weeeey WE Wish to request a technical amendment to our current permit”. If it is the case that

application permit number S0012-04 is still live and being processed we would be grateful if the
Agency could advise us of that without delay.






The Public Notice application in relation to the February and May permit applications are identical in
their terms other than that the Technical Amendment application includes reference to specific
tonnages of dredging material that is purported to be permitted.

It is submitted that it is wholly inappropriate and unlawful for the Port of Waterford to proceed with
its intended application by way of Technical Amendment. What is apparent from the application
documents and the map attached to the public notice is that the proposal of the of the port company
is not in fact an amendment of the existing permitted area but a significant and material expansions
into entirely new areas.

As a matter of fact the Port of Waterford has no existing permit for the significant areas it is proposing
to expand into and it cannot seek to square that box by means of a technical amendment. As the
Agency is well aware a Technical Amendment application, if applicable at all in these types of permit

applications, can only be relied on to correct clerical errors or to bring clarity to an otherwise unclear
condition,

>

History of site and cumulative impacts of development

The Port of Waterford has held the previous licenses with regard to its dredging operations:
° Permit No. 189 - Granted 1994

* Permit No. 240 - Granted 1996

® Permit No. 303 - Granted 1999

* Permit No. 305 - Granted 1999

° Permit No. 321 - Granted 2000

® Permit No. 331 - Granted 2001

® Permit No. 346 - Granted 2002

° Permit No. 351 - Granted 2002

* Permit No. 355 - Granted 2003

® Permit No. 360 - Granted 2004

* Permit No. 396 - Granted 2008 (renamed as S0012-01 during the permit period)
* Permit S0012-02 — Granted 2014 and 2015 Amendment
* Permit S0012-03 - Granted 2020 and 2021 Amendment

On the 29" June 2010 Technical amendment A the Licence $S0012-1 allowed for a daily limit of not
more than 20,000T of dredge spoil daily and a licence limit of 2,214,000 T of dredge spoil (01* Dec
2008-30* November 2013) to be dumped at the offshore dumpsite. In addition a daily limit of 1000T
up to a maximum limit of 69,000T of dredge spoil (01 Dec 2008-30th November 2013) from by
plough dredging at Cheekpoint Access channel, Belview Berths, Passage East Boat house Quays and
Inner boat Berths. Also allowed for was the removal of 12000 T of dredge spoil by backhoe dredging

from Belview Container/Bulk Berth and O’Brien’s Wharf in the period 01* Dec 2008-30 November
2013.

On the 13 of May 2011 Technical Amendment B of DAS Licence S0012-01 allowed for A further
amount of 90,000 tonnes of dredge material may be loaded and dumped at sea in any one year
covered by this permit, in the event of unforeseen adverse weather conditions causing a sudden
increased rate of siltation, or in other unforeseen circumstances affecting navigational safety in





It also amended for a closed period: No loading or dumping activities shall take place between 1st
March and 31st May inclusive to allow the passage of migratory fish, with the exception of the
Duncannon Bar, where no such restrictions shall apply. Under their original Permit 396 which ran
from 1st December 2008, until 30/11/2013 the closed period was

- No dredging or dumping activity shall take place during the period from 10th March to
30th June (inclusive) in the first year covered by this permit, and in subsequent years of the permit no
dredging or dumping activity shall take place during the period end February to 30" June to allow the

passage of migratory fish (Salmon, Lampreyand Shad) in the River Suir- €SAC, River- Barrow cSAC and
River Nore cSAC,

The EPA Inspectors Report stated that: In order to mitigate against any potential adverse impacts on
migrating fish the proposed technical amendment amends Condition 3(a)(vii) of the permit to remove
the restriction on loading of material at the Duncannon Bar. This amendment further reduces the
restriction on activities at all other areas specified in the permit from 1 March until 31° May
inclusive, in line with the restrictions recommended by IFI for Waterford City Council.

So the Technical amendment B allowed for removal of the closed period at Duncannon Bar and for a
reduction in the original closed period for other dredging areas.

DAS $0012-02;
In DAS S0012-02 granted on gt May 2014 and running from 2014-2021 (8yr time frame).
Under this permit, a maximum of 4,176,000 tonnes of dredged material may be loaded by trailer

Dumping Site 4

Year Standard quantity inlc‘la:s!;:r:l::lcoq::i:tglgl’cy
‘ (t}'NII'lOS) (tonnes) Nate 1
2014 428,000 o e 518,000
2015 442,500 3 532,500
2016 .t 423,000 513,000
2017 31,500 . 521300
2018 434,000 . 524,000
2019 " 431,500 521,500
2020 423,000 T - 513,000
2001 | 442,500 ~ . 532,500
Total 3,456,000 T 4,176,000

Note'T: "~ Dumping of the anmual contngency Quantity of 90,000 tonncs s subject o Gondition 3.8 of ths perimit





However in regard to plough dredging there was an increase in annual Tonnage of material to be
dumped by plough dredging increased from 13,800 T (69,000T divided by 5years duration of DAS
S0012-01). See table below for proposed plough tonnages under DAS S0012-02

‘Plough Dredge Sites

| _ Quantity (tonnes
2014 - 21000 - .
2015 . 22,000
2016 . 17,500
2017 22,000
2018 2 19,500
2009 | . 18,500
2020 | 21,000
2021 | ‘ "20,500
Total ) 160,500

A.2  Rate of Disposd )

Maximum daily rate of disposal
(tonnes/day)
| Dumping Site A B 35,000
| Plough Dredge Sites - S 1,000
A6 Closed period .
Applicable Timeframe Prohibited Activity Reason for closed period
1*"March - 30% June. All plough dredging activity. Primarily for the protection of -
f migratory fish species.

Proposed dredging and dumping activity under licence soblz-oz along with an increased daih} limit
up to 35,000T from 20,000T





Table 2 Quantity of material proposed to be dumped at sea

4 "bUQI ’ém Dumping Site A (tonnes)
%’,‘,’g) Backhoe TSHD Total Maximum Nete !
2014 21,000 0 428,000 428,000 518,000
2015 20,500 14,000 428,500 442,500 532,500
2016 17,500 0 423,000 423,000 513,000
2017 22,000 10,000 421,500 431,500 521,500
2018 19,500 4,000 430,000 434,000 524,000
2019 18,500 10,000 421,500 431,500 521,500
2020 21,000 0 423,000 423,000 513,000
2021 20,500 14,000 428,500 442,500 532,500
Total 160,500 52,000 3,404,000 3,456,000 4,176,000

Note 1: Inclusive of contingency quantity of 90,000 tonnes per annum by TSHD, consisting of 50,000
tonnes from Dunmnmnmnndandw,ooomﬁummadwntmer.

DAS S0012-03 granted on the 14t January 2020,

In 2017 the Port then made an application for DAS licence S0012-03 which had the proposed
changes:

The following specific changes to the existing permit (S0012-02) have been requested in this
application; -

1. Remove seasonal restriction (‘Closed Period’) on plough dredging;
2. Increase annual tonnage limit on plough dredging;
3. Remove daily tonnage limit on plough dredging;

4. Increase provision for annual contingency disposal at offshore dumping site, and
5. Reduce frequency of noise monitoring at Cheekpoint Lower.

Three locations require dredging at least twice a year, referred to by the applicant as the ‘primary
dredge areas’, namely: Belview berths at Belview Port, and sandbars at Cheekpoint Lower (at the
confluence of the Suir and Barrow/Nore rivers) and Duncannon Channel (in the outer estuary). These
areas were authorised as loading and plough dredging sites in the existing permit Reg. No. S0012-02.
According to the applicant, maintenance of the havigation channel through the sand bars at
Cheekpoint and Duncannon and at the berths at Belview is essential to maintain and improve Port

A further 13 ‘secondary dredge areas’ require less frequent dredging, or dredging in response to
extreme events only, eleven of which were authorised under the current permit Reg. No. S0012-02.

Two additional areas proposed for dredging, that were not included in Permit 50012-02, are: Passage
East Shoal and Creadan Bank and included in S0012-03.

Proposed to be increased from a maximum of 442,800T to 82
Almost double the amount. The port applied for a substantia





Table 3: Quantities of dredged material to be dumped at sea.

Year Plough Dumping Site A (tonnes, wet weight)
Dredging Sites TSHD/Mechanical Contingency ™1 | Maximum
(tonnes, wet
weight) _
2020 110,000 823,513 275,463 1,098,976
2021 110,000 823,513 275,463 1,098,976
2022 110,000 823,513 275,463 1,098,976
2023 110,000 823,513 275,463 1,098,976 |
2024 110,000 823,513 275,463 1,098,976
2025 110,000 823,513 275,463 1,098,976
Total 660,000 Total 6,593;856 ]

Note 1: The contingency quantity is determined based on the potential requirement for dredging
by TSHD at Creadan Bank (275,463 tonnes), Duncannon Channel (260,870 tonnes), Cheekpoint
Lower (157,895 tonnes), and lesser quantities by TSHD/mechanical dredging at other loading areas
following storm events. Only the maximum contingency amount (i.e., that quantity required at

Currently, under DAS permit Reg. No. S0012-02, the Port of Waterford Company is authorised to
plough a maximum 22,000 (dry) tonnes annually3. An increase to 159,165 wet tonnes (81,000 dry
tonnes) annually, as noted in Table 2 above, is requested to cover existing ploughing activities
undertaken by the Port of Waterford Company plus a proposed targeted ploughing programme to

counter very high sedimentation rates experienced at Cheekpoint Lower and other areas including
Belview Berths.

It is recommended herein that the annual plough dredging quantity proposed be reduced pro-rata to
account for the recommended retention of the ‘Closed Period’ restriction on plough dredging,
lasting 4 months (March to June) annually, An annual allowance of 110,000 (wet) tonnes for plough
dredging is a significant increase on the applicant’s current plough dredging limit under permit
Reg. No. S0012-02 and the recommended permit requires water quality mon itoring (turbid ity and

appropriate for a|| plough dredging areas or vessels used by the Port of Waterford Company’s

dredging contractors. The applicant requests removal of the daily ploughing limit stating that there
is no environmenta| rationalisation for ts inclusion.





factors used (to convert from dry tonnes to wet tonnes) are those that apply to dredge material in
Cheekpoint Lower, the most frequently dredged area, The quantity of material dumped by plough

dredging shall be calculated at the end of a campaign using bathymetric surveys in accordance with
Condition 3.9(viii).

contingency amount (175,000 (dry) tonnes) has been requested annually as, according to the
applicant, it is extremely unlikely that more than one contingency event, if any, will occur in any one

year. According to the applicant, this contingency will only be deposited if dredging of the materia| is
required to maintain navigable depths.

Final permit S0012-03

Dumping Site A:
Standard quantity Maximum quantity,

Yoar (tonnes, wet weight) _ Inclusive of contingepcy
(tonnes wet weight) Vote 1

2020 823,513 1,098,976

2021 823,513 1,098,976

2022 823,513 1,098,976

2023 823,513 1,098,976

2024 823,513 1,098,976

2025 823,513 1,098,976

Total 4,941,078 6,593,856

Note 1: Dumpin g of the annyal contingency quantity of 275,463 tonnes (wet weight) is subject
to Condition 3.6 of this permit,






Maximum quantity
Year (tonnes, wet weight)
2020 110,000
2021 110,000
2022 110,000
2023 110,000
2024 110,000
2025 110,000
Total 660,000
A.2 Rate of Disposal:
Dumping Site Maximum daily rate of disposal
(tonnes, wet weight)
Dumping Site A 69,079
@uﬁ Dredging Sites 3,356
A.5 Closed Period
From To Applicable Areas - : Reason for Closed Period
1% March 30 fupe Plough Dredging Sites Px_ima:ily ft?rhthe protection of
migratory fis

weight per annum under S0012-03 to 159,165 T per annum under the SS0012-02 Tech






[_Amended Condition: e

Condition3.4 Ayl dredging activities at Cheekpoint, including plough
mmm at Cheekpoint Upper, Cheekpoint Lower ang
ChE&pt_)intI:;lt:ourAccea, !hﬂlbe%duﬁngspﬂng

prohibited during the Closed Period specified in Schedule 4,5
Closed Period of this permit,

Amend Condition 3.4 of the perns 10 read as above &l

Ploughnmdgingm:

Maximum quantity
Year (tonnes, wet weight)
2020 110,000
2021 159,165
2022 159,165
2023 159,165
2024 159,165
2025 159,165
Total 905,825






3.

EIA Directive

Directive.

4.

Habitats Directive

submitted with this application is Clearly out of date, A critical and fatal fact of the reliance on the
2017 NIS is that it relies on a much smaller dredging area.

5.

Water Framework Directive

There is no evidence in the application form and associated documents that any consideration has
been given to the effects o

f the within application on the application of the Water Framework
Directive and as the competent authority for the implementation of the Water_Framework Directive
the Agency must énsure compliance.

Foreshore Licence






has already made a submission to this process confirming that no foreshore licence exists for this
Technical Amendment application.

7.

Conclusion

Woodstown Bay Shellfish Limited hereby requests the Agency to reject the current application for a
Technical Amendment for the reasons outlined above and in Particular given the fact that the
Technical Amendment application process cannot be relied on to seek approval for what is sought to
be achieved and the Very serious negative impacts this large-scale dredging is having on the marine
environment in the Waterford Estuary and our shellfish growing business.

Yours Sincerely, - =

SE

Mr Paul Barlow
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Port of Waterford
Dredge Map
Exhibit 2
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Environmental Protection Agency (EPA),
Johnstown Castle,

Wexford,

Y35 w821,

27" July 2022

Ref: Permit No: S0012-03

RE: Urgent Submission to Dumping at Sea Operations of the Port of Waterford Company S0012-03
by Mr Paul Barlow Woodstown Bay Shellfish Ltd.

Dear Sir/Madam,

We write to you in relation to the above mentioned dumping at sea permit (S0012-03), we note that
the applicant Submitted an application for a Technical Amendment to this permit which was
advertised in The New Ross Standard on the 16" February 2022, this application has since been
withdrawn by the Port of Waterford, yet there is confusion around the current status of g previous
application also made by the Port of Waterford (S0012-04) which was submitted to the EPA on the
03/02/2022. We make further reference to our submissions in this respect submitted to the EPA dated
the 15 March 2022, the 22n¢ March 2022 and the 03" June 2022,

permit S0012-03, (as evidenced by exhibit 1 showing their vessel’s tracking on the 15th June 2022) is
completely unsustainable and unlawful. Recent years has seen the unprecedented expansion of their
dredging activity, leading to an ever increasing level of damage to the surrounding marine
environment and habitat. Itis very worrying to see the increasing level of damage being caused in the
Waterford Estuary by these harmful Operations, it’s even more worrying that the EPA is taking no

action in respect of this damage and the overall deterioration of the protected waterbody in the
Waterford Estuary.

We submit that the entire development (dredging activity by the Port of Waterford has not been
Subjected to any and/or any proper Environmental Assessments for the purposes of the Habitats
Directive (92/43/EEC) and the Environmental Assessment Directive (85/3371EEC) as amended. The
current operations being permitted by the EPA have not considered the cumulative effects of this

dredging on previous permissions and Operations within the Waterford Estuary, either for the
Purposes of the Habitats Directive and/or the EIA Directive.

The Harbour, Dunmore East, Co. Water ford, Ireland  Tel/Fax: 00353 51






Directive, furthermore the EPA is the competent authority for the implementation of the Water
framework Directive and the Agency must ensure compliance.

As shellfish producers within the Waterford Estuary, we are having more and more mortalities in our

tock. Waterford currently has one of the highest rates of shellfish mortalities and species
disappearance nationally and if urgent action is not taken by the EPA this damage will be irreversible.
I enclose photos 1-3 below which demonstrate the large scale blanketing of toxic dredged spoil from
the Port of Waterford’s dredging activities on our oyster farm in Woodstown. This toxic spoil smothers

production business in the Waterford Estuary.

Yours Sincerely,

Mr Paul Barlow
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Photo 2- Mud Covered Oyster,











Environmental Protection Agency (EPA),
Johnstown Castle,

Wexford,

Y35 W821.

22" March 2024

Reference: Permit No: S0012-05

RE: Urgent Submission in respect of a Dumping at Sea Licence Applicati on made by the
Port of Waterford Company $0012-05 by Mr Paul Barlow Woodstown Bay Shellfish Ltd,

Dear Sir/Madam,

We write to you in relation to the above-mentioned Dumping at Sea permit application made by
the Port of Waterford, number (S0012-05) which was advertised in The Munster Express on the
27" of February 2024 and in the New Ross Standard on the 28" of February 2024. This submission
enclosed must be read in conjunction with all previous submissions made by Woodstown Bay
Shellfish Ltd dated 22™ of March 2022, 03" of June 2022 and complaint which was made on the
8" °' August 2022 (document dated 27" of July 2022).

As a critical stakeholder in the Waterford Estuary Woodstown Bay Shellfish Limited makes the
following objection to the current Licence Application.

We submit that the EPA must satisfy that it has complied with all EU Directives namely:

The EU Water Framework Directive (2000/60/EC)
The EU Marine Strategy Framework Directive (2008/56/EC)
The EU Habitats Directive (92/43/EEC)

The EU Environmental Impact Assessment EIA Directive (2011/92/EU), as amended by
(2014/52/EU)

VVVV

The Harbour, Dunmore East, Co. Waterford, Ireland  Tel/Fax: 00 353 51 385 405 www.whsglobal.com info@whbs lobal.com




The Water Framework Directive

The EPA has not considered properly or at all the impacts of the proposed activities in the context
of the Water Framework Directive. The obligations under the WFD are clear and it is
impermissible to permit a development where it is either the case that the current status will not
be maintained or there is a risk that the current status will not be received as in the instant case.

The Habitat Directive

As the Agency is aware the works the subject of the within application are being conducted within
the confines of the Lower River Suir (SAC) and the River Barrow and River Nore (SAC). The
disposal site is located within the Wexford SPA. We submit that the Hook Head SAC, Saltee
Islands SAC, the Tramore Backstrand SPA, the Tramore Dunes and Backstrand SAC and the
Wexford SPA must be taken into consideration due to their hydrological connection and close
proximity with the applicant’s activities. A particular conservation interest of the SAC is Estuaries
and the Agency is acutely aware that this qualifying interest is under threat.

Itis clear from the application documents that the Applicant has not undertaken an AA Screening
and/or an AA that is compliant with the provisions of the Habitats Directive. In particular the
applicant has failed to consider the question of cumulative impacts in this regard. The NIS that
has been submitted with this application has failed to consider at all or properly the cumulative
impact. The NIS has failed to properly consider the cumulative impacts of the proposed

development on other developments both permitted and pendingin the immediate surroundings
of the subject sites.

Itis noted in the NIS; “Accordingly, progression to Stage 3 of the Appropriate Assessment Process
(i.e. Assessment of Alternatives Solutions) is not considered nec essary”.

We submit that Appropriate Assessment is a standalone procedure.lt is clear based on the NIS

submitted; it is not possible for the EPA to grant a permission which would comply with Article 6
of the Habitats Directive:

“So far as concerns the assessment carried out under Article 6(3) of the Habitats Directive, it
should be pointed out that it cannot have lacunae and must contain complete, precise and
definitive findings and conclusions capable of removing all reasonable scientific doubt as to the
effects of the works proposed on the protected site concerned.”

The Environmental Impact Assessment (EIA) Directive

Itis evident from the above application that the Applicant has not undertaken an EIA screening
and/or an EIAR that is compliant with the provisions of the EIA Directive. The agency has a
jurisdictional obligation to ensure that there is compliance with the EIA Directive. Furthermore,

the EPAis the competent authority for the implementation of the EU Water Framework Directive
and the agency must ensure compliance.



The Foreshore Act 1933

The EPA cannot determine this licence application in accordance with the Dumping at Sea Acts
1996 as amended and the Foreshore Act of 1933.

For the EPA to make a comprehensible and accurate determination on the subject of the above
licence application, it is critical for the agency to take into account the application which was

made to MARA in respect of an ‘Application for a Maritime Usage Licence under the Maritime
Area Planning Act 2021°.

We submit that the EPA cannot determine this licence at this early stage. It is noted that each
individual dredging zone should have an individual foreshore licence, identified, and limited to by
specific co-ordinates. Each individual site should be assessed on an individual basis in terms of
the Environmental Assessment and comply with all EU Directives. We submit that each
individual dredge zone should have a limit on the dredge material from that particular zone.

The large-scale extent of the dredging activities carried out by the Applicant under permit S0012-
03 currently, is completely unsustainable and poses a serious risk to the surrounding habitats
and eco-system. The further licencing of this within application by the EPA and an unprecedented
expansion of their dredging areas would lead to an ever-increasing level of damage to the
surrounding Habitats and Eco-system. The Port of Waterford’s ongoing dredging activities have
resulted in huge deterioration to the waterbody and marine habitat. We submit that the EPA has
failed in this regard in their legal obligation to protect the environment and ensure compliance.
The EPA has the legal obligation to consider the existing pressures already on the waterbody in
question, pressures induced on the environment through their continued licencing, namely by
means of Industrial Emissions (IE) licences, Integrated Pollution Control (IPC) licences, and
Wastewater Discharge Licences. The current operations being permitted by the EPA have failed
to consider the cumulative effects of this within application alongside the existing pressures and
permissions within the Waterford Estuary, either for the purposes of the Water Framework
Directive, the Habitats Directive, and the EIA Directive.

We trust that the above submission will be taken into account and properly considered and
applied in the determination of the within licence application. Woodstown Bay Shellfish Ltd.
hereby requests that the Agency rejects the current licence application.

We request acknowledgement of the receipt of the within submission.

Yours Sincerely,

= _’/f;”—

{-—*"'!
Mr. Paul Barlow




Environmental Protection Agency (EPA),
Johnstown Castle,

Wexford,

Y35 W821.

22" March 2022

RE: Urgent Submission to Dumping at Sea Permit Application S0012-04 by Mr Paul Barlow
Woodstown Bay Shellfish Ltd.

Dear Sir/Madam,

readvertised.

“in accordance with section 5(2) of the Dumping at Sea Act 1996 as amended, you are
requested to supply the Jollowing additional information so that the Agency may compiete
@ comprehensive assessment of the application”,

® Section A.5 of the application states that the Proposed quantity of material to pe
dumped is 0 tonnes, The application and all associated attachments should be
updated to include the full quantity of material proposed to be loaded and dumped
over the duration of the permit, in all loading and dumping areas and including all
methods of loading and dumping.

® The fee should be revised accordingly and submitted to the Agency, to reflect the
full tonnages in the updated application,

® The newspaper notice should be readvertised accordingly.

Further to the above correspondence from the EPA to the applicant, we wrote to the EPA by email on
the 15" March 2022 as there had been no further information up




consequence.,

Our submission can be broken down into the following 5 headings;

1. History of site and cumulative impacts of development

The Port of Waterford has held the previous licenses with regard to its dredging operations:
* Permit No. 189 - Granted 1994

* Permit No. 240 - Granted 1996

* Permit No. 303 - Granted 1999

* Permit No. 305 - Granted 1999

* Permit No. 321 - Granted 2000

* Permit No. 331 - Granted 2001

* Permit No. 346 - Granted 2002

* Permit No. 35] - Granted 2002

* Permit No. 355 - Granted 2003

* Permit No. 360 - Granted 2004

* Permit No. 396 - Granted 2008 (renamed as S0012-01 during the permit period)
* Permit S0012-02 — Granted 2014 and 201 5 Amendment

* Permit S0012-03 — Granted 2020 and 2021 Amendment

On the 29* june 2010 Technical amendment A the Licence $0012-1 allowed for a daily limit of not
more than 20,000T of dredge spoil daily and a licence limit of 2,214,000 T of dredge spoil (01% Dec

- 2008-30th November 2013) to be dumped at the offshore dumpsite. In addition a daily limit of 1000T
up to a maximum limit of 69,000T of dredge spoil (01% Dec 2008-30t" November 2013) from by
plough dredging at Cheekpoint Access channel, Belview Berths, Passage East Boat house Quays and
Inner boat Berths. Also allowed for was the removal of 12000 T of dredge spoil by backhoe dredging
from Belview Container/Bulk Berth and O’Brien’s Wharf in the period 01 Dec 2008-30th November



dredging or dumping activity shall take place during the period end February to 30" June to allow the
passage of migratory fish (Salmon, Lampreyand Shad) in the River Suir- cSAC, River- Barrow cSAC and

amendment further reduces the restriction on activities at all other areas specified in the
permit from Ist March until 31" May inclusive, in line with the restrictions recommended by

So the Technical amendment B allowed for removal of the closed Period at Duncannon Bar and for a
reduction in the original closed period for other dredging areas.

DAS $0012-02;



Dumping Site 4

. Ximum quantit
Year Slant::;':nl::;l ity in:::sive of ct(llg;'ienlge{l’cy
2014 428,000 _ ‘ (tfg?ﬁ})oo
2015 442,500 ' 532.500
2016 423,000 513,000
2017 @50 521,500
2018 434,000 - : 524,000
2019 © 431,500 521,500
2020 423,000 . - - 513,000
2021 : 442,500 . + » 532,500
| Totar - 3,456,000 | 4,176,000
" Notel:  Dumping of the annual contingency quantity of 90,000 tonnes is subject to Condition 3.8 of this permit -

However in regard to plough dredging there was an increase in annual Tonnage of material to be
dumped by plough dredging increased from 13,800 T (69,000T divided by Syears duration of DAS
S0012-01). See table below for proposed plough tonnages under DAS S0012-02

‘Plough Dredge Sites
Quantity (tonnes)
2014 - 21,000
2015 ; 22,000
2016 | 17,500
2017 22,000
2018 “ 19,500
2019 - 18,500
2020 21,000
2021 | 20,500
Total 160,500

A.2  Rate of Disposa( _

Maximum daily rate of disposal
(tonnes/day)
Dumping Site A ' 35,000

Plough Dredge Sites ; M 1,000




A6 Closed period

Agpﬁcahle Timeframe Prohibited Activity Reason for closed period
17" March ~ 30" June. All plough dredging activity, Primarily for the protection of -
& migratory fish species.

Proposed dredging and dumping activity under licence S0012-02 along with an increased daily limit
up to 35,000T from 20,000T

Table 2 Quantity of material Proposed to be dumped at sea

i Plough e e ,'

Dredging Sites e Dumping Site A (tonnes) el |

tonnes Backhoe (— TSHD Total | Maximum "¢ ‘]

2014 21,000 0 428,000 428,000 518,000 ]

2015 20,500 14,000 428,500 442,500 532,500 |
2016 17,500 0 423,000 423,000 513,000

2017 22,000 10,000 421,500 431,500 521,500 f
2018 19,500 4,000 430,000 434,000 524,000
2019 18,500 10,000 421,500 431,500 521,500
2020 21,000 0 423,000 423,000 513,000
2021 20,500 14000 | _428,500 | 442,500 | 532,500

Total 160,500 52,000 3,404,000 3,456,000 4,176,000 ]

Note 1: Inclusive of contingency quantity of 90,000 tonmes per annum by TSHD, consisting of 50,000
tonnes from Duncannon Channel and 40,000 tonnes from Cheekpoint Lower.,

DAS 50012-03 granted on the 14" January 2020,

In 2017 the Port then made an application for DAS licence $0012-03 which had the proposed
changes:

The following specific changes to the existing permit (S0012-02) have been requested in this
application: -

1. Remove seasonal restriction (‘Closed Period’) on plough dredging;

2. Increase annual tonnage limit on plough dredging;

3. Remove daily tonnage limit on plough dredging;

4. Increase provision for annual contingency disposal at offshore dumping site, and
5. Reduce frequency of noise monitoring at Cheekpoint Lower.

A further 13 ‘secondary dredge areas’ require less frequenf dredging, or dredging in
response to extreme events only, eleven of which were authorised under the Current permit



However this is an increase from 22,000 T dry weight ploughing limit Per annum. This is
2.55 times the ploughing limit in the Previous licence,

Table 3: Quantities of dredged material to be dumped at sea,

Year Plough Dumping Site A (tonnes, wet weight)
Dredging Sites TSHD/Mechanicai ‘Contingency Note 1 Maximum |
(tonnes, wet
weight) [
2020 110,000 823513 | 275463 | 1,008/976
2021 110,000 823,513 275 463 71,098,976
2022 110,000 275463 | 1,008,976 E
2023 [ 110,000 275463 | 1,008,976 }
2024 110,000 275,463 1,098,976
| 2025 | 110,000 823,513 275,463 1,098,976
Total 660,000 —_ Total 6593856

Note 1: The contingency quantity is determined based on the potential requirement for dredging
by TSHD at Creadan Bank (275,463 tonnes), Duncannon Channel (260,870 tonnes), Cheekpoint
Lower (157,895 tonnes), and lesser quantities by TSHD/mechanical dredging at other loading areas,
following storm events. Only the maximum contingency amount (i.e., that quantity required at
Creadon Bank) has been requested for contingency dredging annually by the applicant as it is
unlikely that more than one contingency event, If any, would occur in any one year.

From Inspectors Report for S0012-03:

Currently, under DAS permit Reg. No. S0012-02, the Port of Waterford Company is

authorised to plough a maximum 22,000 (dry) tonnes annuallys. An increase to 159,165 wet
tonnes (81,000 dry tonnes) annually, as noted in Table 2 above, s requested to cover

The existinq permit (S0012-02) imposes a daily limit on plough dredging of 1,000 tonnes per
day. According to the applicant, this rate was based on a specific dredging area and vesse|



size and is not appropriate for all plough dredging areas or vessels used by the Port of
Waterford Company’s dredging contractors. The applicant requests removal of the
daily ploughing limit stating that there is no environmental rationalisation for its
inclusion.

rate of 44kg/s, equivalent to ploughing 1,700 tonnes dry solids per day, the rate used by the
applicant to provide “a realistic worst case of the dispersal effect of the ploughing” in
modelling a typical plough dredge campaign. The conversion factors used (to convert from
dry tonnes to wet tonnes) are those that apply to dredge material in Cheekpoint Lower, the
most frequently dredged area. The quantity of material dumped by plough dredging shall be

Calculated at the end of a campaign using bathymetric surveys in accordance with Condition
3.9(viii).

The annual contingency quantity has increased from that permitted in the
existing permit (Reg. No. $0012-02) - from 90,000 tonnes to 175,000 tonnes (dry
weight) - due to the inclusion of a new loading area at Creadon Bank which may require
dredging in any given year during the lifetime of the permit in the event of extreme
sedimentation. Smaller contingency requirements are also identified for other loading areas

(175,000 (dry) tonnes) has been réquested annually as, according to the applicant, it is
extremely unlikely that more than one contingency event, if any, will occur in any one year.
According to the applicant, this contingency will only be deposited if dredging of the material

offshore dumping site, Dumping Site A, is Proposed in the recommended permit. This is
unchanged from the existing permit, Reg. No. S0012-02,

Final permit S0012-03

Dumping Site A;
Standard quantity Maximum quantity,
. (tonnes, wet weight) Inclusive of conﬁngep cy
(tonnes wet weight) Vot 1
2020 823,513 1,098,976
2021 823,513 1,098,976
2022 823,513 1098976
2023 823,513 1,098,976
2024 823,513 1,098,976
2025 823,513 1,098,976
Total 4,941,078 6,593,856
Note 1: Dumping of the annygl contingency quantity of 275,463 tonnes (wet weight) is subject
to Condition 3,6 of this permit.



Plough Dredging Sites:

Maximum quantity
Year (tonnes, wet weight)
2020 110,000
2021 110,000
2022 110,000
2023 110,000
2024 110,000
2025 110,000
Total 660,000

A2 Rate of Disposal:

Dumping Site Maximwm daily rate of disposal
(tonnes, wet weight)
Dumping Site A 69,079
I_Plough Dredging Sites 3,356
A5 Closed Period

From To Applicable Areas Reason for Closed Period

1* March 30 June Plough Dredging Sites Primarily for the protection of
migratory fish




Bwt:‘mms.qmama 0 read as above

Plough Dredging Sites:

Maximum quantity
Year (tonnes, wet weight)
2020 110,000
2021 159,165
2022 159,165
2023 159,165
2024 159,165 |
2025 159,165 |
Total 905,825

The within application for permission has not considered the cumulative effects of this development
On previous permissions either for the purposes of the Habitats Directive and/or the EIA Directive.



2. EIA Directive

matter of this application not least because this foreshore licence was granted by an entity that
had no authority to do so.

Mr Paul Barlow



From: carieena@wbsglobal.com <carleena@wbsglobal.com>

Sent: Tuesday 15 March 2022 09:15
To: Licensing Staff <licensing@epa. ie>
Subject: Reg No S0012-04 Dumping at Sea Permit Application Port of Waterford Company,

Good morning,

submissions?

Kind Regards,

Carleena Barlow




From: Licensing Staff <licensing@epa.ie>
Sent: 21 March 2022 11:36

To: carleena@wbsglobal.com

Subject: Reg No S0012-04 Dumping at Sea Permit Application Port of Waterford Com pany.

Dear Ms Barlow

We refer to your email of 15 March last. The deadline date for receipt of submissions was 16 March
2022. As it was an error Onour part in that we didn’t reply to you on 15 March 2022, we can receive
a submission from you in the next 24 hours so by 11.35 tomorrow morning.

You can send your submission to the email address licensing@epa.ie and it will be acknowledged on
receipt of same,

Regards
Environmenta| Licensing Programme

Office of Environmenta| Sustainability, Wexford
An Clér um Cheadung Combhshaoil

An Oifig um Inmharthanacht Comhshaoil, Loch Garman

053-9160600

)S\ licensing@epa.ie
epo WWw.epa.ie

. - IGR AT




From; carleena@wbsglobal.com <carleena@wbsglobal.com>
Sent: 21 March 2022 12:05

To: 'Licensing Staff" <Iicensing@epa.ie>
Subject: RE: Reg No S0012-04 Dumping at Sea Permit Application Port of Waterford Company.

Good Morning,

Please find attached letter from the EPA to the applicant The Port of Waterford Company. It is
evident from the attached that this

application was submitted in the absence of crucial information,

You might let me know if the application has been updated with the required additional information
and if it is has been readvertised yet,

i SO you might let me know the updated date for submissions is based on the new newspaper
advertisement date. | would appreciate your
advertisement date. |

urgent response and a copy of any updated information submitted by the Port of Waterford
Company as their application previously submitted

was incomplete and there has been no further updates on your website.
I confirm that we wil| use this email as evidence in any future legal Proceedings in this regard.
| urgently await Your response.

Regards,

Carleena Barlow



Environmental Protection Agency (EPA),
Johnstown Castle,

Wexford,

Y35 W821.

03" June 2022

RE: Technical Amendment Application by the Port of Waterford to Dumping at Sea Permit Number
$0012-03 dated 15 April 2022.

Dear Sir/Madam,

We write to you in relation to the above-mentioned dumping at sea permit application number
(S0012-03) which was advertised in The New Ross Standard on the 04" of May 2022.

As a critical stakeholder in the Waterford Estuary Woodstown Bay Shellfish Limited makes the
following objection to the current Technical Amendment application. Further to the below reasons for
our objection, we feel that it is important to notify you of the very serious deterioration of the marine
environment that we have witnessed as a result of the Port of Waterford’s ever increasing dredging
activities in the Waterford Estuary. For ease of reference, | have attached a map demonstrating our
oyster and mussel farm’s very close proximity to both the dredge site and dump site, this is seen at
exhibit 1 & 2. Furthermore, | exhibit photos evidencing the deterioration of the seabed on our oyster
farm as a direct result of the recent large scale dredging activities. Exhibit 3 shows the normal
characteristics of the farm’s seabed with a hard sand, however exhibit 4 a photo taken yesterday the

01**June 2022 sadly shows the very real consequences of this large scale dredging on our farms seabed
topography.

1.

This application for a Technical Amendment is in form identical to the application for a new permit
submitted by the Port of Waterford on 3 February 2022 bearing application reference number $0012-
04. It would appear that following the service of a S5(2) Notice on 25 February and the receipt of
several submissions from the public and consultees in respect of the 3 February application the Port
of Waterford decided to withdraw and/or abandon that application although that is not recorded on
the face of the on-line application portal. Support for this contention is however gleaned from the
application form enclosing the Technical Amendment application where it is stated that “on reflection,
weeeey WE Wish to request a technical amendment to our current permit”. If it is the case that

application permit number S0012-04 is still live and being processed we would be grateful if the
Agency could advise us of that without delay.




The Public Notice application in relation to the February and May permit applications are identical in
their terms other than that the Technical Amendment application includes reference to specific
tonnages of dredging material that is purported to be permitted.

It is submitted that it is wholly inappropriate and unlawful for the Port of Waterford to proceed with
its intended application by way of Technical Amendment. What is apparent from the application
documents and the map attached to the public notice is that the proposal of the of the port company
is not in fact an amendment of the existing permitted area but a significant and material expansions
into entirely new areas.

As a matter of fact the Port of Waterford has no existing permit for the significant areas it is proposing
to expand into and it cannot seek to square that box by means of a technical amendment. As the
Agency is well aware a Technical Amendment application, if applicable at all in these types of permit

applications, can only be relied on to correct clerical errors or to bring clarity to an otherwise unclear
condition,

>

History of site and cumulative impacts of development

The Port of Waterford has held the previous licenses with regard to its dredging operations:
° Permit No. 189 - Granted 1994

* Permit No. 240 - Granted 1996

® Permit No. 303 - Granted 1999

* Permit No. 305 - Granted 1999

° Permit No. 321 - Granted 2000

® Permit No. 331 - Granted 2001

® Permit No. 346 - Granted 2002

° Permit No. 351 - Granted 2002

* Permit No. 355 - Granted 2003

® Permit No. 360 - Granted 2004

* Permit No. 396 - Granted 2008 (renamed as S0012-01 during the permit period)
* Permit S0012-02 — Granted 2014 and 2015 Amendment
* Permit S0012-03 - Granted 2020 and 2021 Amendment

On the 29" June 2010 Technical amendment A the Licence $S0012-1 allowed for a daily limit of not
more than 20,000T of dredge spoil daily and a licence limit of 2,214,000 T of dredge spoil (01* Dec
2008-30* November 2013) to be dumped at the offshore dumpsite. In addition a daily limit of 1000T
up to a maximum limit of 69,000T of dredge spoil (01 Dec 2008-30th November 2013) from by
plough dredging at Cheekpoint Access channel, Belview Berths, Passage East Boat house Quays and
Inner boat Berths. Also allowed for was the removal of 12000 T of dredge spoil by backhoe dredging

from Belview Container/Bulk Berth and O’Brien’s Wharf in the period 01* Dec 2008-30 November
2013.

On the 13 of May 2011 Technical Amendment B of DAS Licence S0012-01 allowed for A further
amount of 90,000 tonnes of dredge material may be loaded and dumped at sea in any one year
covered by this permit, in the event of unforeseen adverse weather conditions causing a sudden
increased rate of siltation, or in other unforeseen circumstances affecting navigational safety in



It also amended for a closed period: No loading or dumping activities shall take place between 1st
March and 31st May inclusive to allow the passage of migratory fish, with the exception of the
Duncannon Bar, where no such restrictions shall apply. Under their original Permit 396 which ran
from 1st December 2008, until 30/11/2013 the closed period was

- No dredging or dumping activity shall take place during the period from 10th March to
30th June (inclusive) in the first year covered by this permit, and in subsequent years of the permit no
dredging or dumping activity shall take place during the period end February to 30" June to allow the

passage of migratory fish (Salmon, Lampreyand Shad) in the River Suir- €SAC, River- Barrow cSAC and
River Nore cSAC,

The EPA Inspectors Report stated that: In order to mitigate against any potential adverse impacts on
migrating fish the proposed technical amendment amends Condition 3(a)(vii) of the permit to remove
the restriction on loading of material at the Duncannon Bar. This amendment further reduces the
restriction on activities at all other areas specified in the permit from 1 March until 31° May
inclusive, in line with the restrictions recommended by IFI for Waterford City Council.

So the Technical amendment B allowed for removal of the closed period at Duncannon Bar and for a
reduction in the original closed period for other dredging areas.

DAS $0012-02;
In DAS S0012-02 granted on gt May 2014 and running from 2014-2021 (8yr time frame).
Under this permit, a maximum of 4,176,000 tonnes of dredged material may be loaded by trailer

Dumping Site 4

Year Standard quantity inlc‘la:s!;:r:l::lcoq::i:tglgl’cy
‘ (t}'NII'lOS) (tonnes) Nate 1
2014 428,000 o e 518,000
2015 442,500 3 532,500
2016 .t 423,000 513,000
2017 31,500 . 521300
2018 434,000 . 524,000
2019 " 431,500 521,500
2020 423,000 T - 513,000
2001 | 442,500 ~ . 532,500
Total 3,456,000 T 4,176,000

Note'T: "~ Dumping of the anmual contngency Quantity of 90,000 tonncs s subject o Gondition 3.8 of ths perimit



However in regard to plough dredging there was an increase in annual Tonnage of material to be
dumped by plough dredging increased from 13,800 T (69,000T divided by 5years duration of DAS
S0012-01). See table below for proposed plough tonnages under DAS S0012-02

‘Plough Dredge Sites

| _ Quantity (tonnes
2014 - 21000 - .
2015 . 22,000
2016 . 17,500
2017 22,000
2018 2 19,500
2009 | . 18,500
2020 | 21,000
2021 | ‘ "20,500
Total ) 160,500

A.2  Rate of Disposd )

Maximum daily rate of disposal
(tonnes/day)
| Dumping Site A B 35,000
| Plough Dredge Sites - S 1,000
A6 Closed period .
Applicable Timeframe Prohibited Activity Reason for closed period
1*"March - 30% June. All plough dredging activity. Primarily for the protection of -
f migratory fish species.

Proposed dredging and dumping activity under licence soblz-oz along with an increased daih} limit
up to 35,000T from 20,000T



Table 2 Quantity of material proposed to be dumped at sea

4 "bUQI ’ém Dumping Site A (tonnes)
%’,‘,’g) Backhoe TSHD Total Maximum Nete !
2014 21,000 0 428,000 428,000 518,000
2015 20,500 14,000 428,500 442,500 532,500
2016 17,500 0 423,000 423,000 513,000
2017 22,000 10,000 421,500 431,500 521,500
2018 19,500 4,000 430,000 434,000 524,000
2019 18,500 10,000 421,500 431,500 521,500
2020 21,000 0 423,000 423,000 513,000
2021 20,500 14,000 428,500 442,500 532,500
Total 160,500 52,000 3,404,000 3,456,000 4,176,000

Note 1: Inclusive of contingency quantity of 90,000 tonnes per annum by TSHD, consisting of 50,000
tonnes from Dunmnmnmnndandw,ooomﬁummadwntmer.

DAS S0012-03 granted on the 14t January 2020,

In 2017 the Port then made an application for DAS licence S0012-03 which had the proposed
changes:

The following specific changes to the existing permit (S0012-02) have been requested in this
application; -

1. Remove seasonal restriction (‘Closed Period’) on plough dredging;
2. Increase annual tonnage limit on plough dredging;
3. Remove daily tonnage limit on plough dredging;

4. Increase provision for annual contingency disposal at offshore dumping site, and
5. Reduce frequency of noise monitoring at Cheekpoint Lower.

Three locations require dredging at least twice a year, referred to by the applicant as the ‘primary
dredge areas’, namely: Belview berths at Belview Port, and sandbars at Cheekpoint Lower (at the
confluence of the Suir and Barrow/Nore rivers) and Duncannon Channel (in the outer estuary). These
areas were authorised as loading and plough dredging sites in the existing permit Reg. No. S0012-02.
According to the applicant, maintenance of the havigation channel through the sand bars at
Cheekpoint and Duncannon and at the berths at Belview is essential to maintain and improve Port

A further 13 ‘secondary dredge areas’ require less frequent dredging, or dredging in response to
extreme events only, eleven of which were authorised under the current permit Reg. No. S0012-02.

Two additional areas proposed for dredging, that were not included in Permit 50012-02, are: Passage
East Shoal and Creadan Bank and included in S0012-03.

Proposed to be increased from a maximum of 442,800T to 82
Almost double the amount. The port applied for a substantia



Table 3: Quantities of dredged material to be dumped at sea.

Year Plough Dumping Site A (tonnes, wet weight)
Dredging Sites TSHD/Mechanical Contingency ™1 | Maximum
(tonnes, wet
weight) _
2020 110,000 823,513 275,463 1,098,976
2021 110,000 823,513 275,463 1,098,976
2022 110,000 823,513 275,463 1,098,976
2023 110,000 823,513 275,463 1,098,976 |
2024 110,000 823,513 275,463 1,098,976
2025 110,000 823,513 275,463 1,098,976
Total 660,000 Total 6,593;856 ]

Note 1: The contingency quantity is determined based on the potential requirement for dredging
by TSHD at Creadan Bank (275,463 tonnes), Duncannon Channel (260,870 tonnes), Cheekpoint
Lower (157,895 tonnes), and lesser quantities by TSHD/mechanical dredging at other loading areas
following storm events. Only the maximum contingency amount (i.e., that quantity required at

Currently, under DAS permit Reg. No. S0012-02, the Port of Waterford Company is authorised to
plough a maximum 22,000 (dry) tonnes annually3. An increase to 159,165 wet tonnes (81,000 dry
tonnes) annually, as noted in Table 2 above, is requested to cover existing ploughing activities
undertaken by the Port of Waterford Company plus a proposed targeted ploughing programme to

counter very high sedimentation rates experienced at Cheekpoint Lower and other areas including
Belview Berths.

It is recommended herein that the annual plough dredging quantity proposed be reduced pro-rata to
account for the recommended retention of the ‘Closed Period’ restriction on plough dredging,
lasting 4 months (March to June) annually, An annual allowance of 110,000 (wet) tonnes for plough
dredging is a significant increase on the applicant’s current plough dredging limit under permit
Reg. No. S0012-02 and the recommended permit requires water quality mon itoring (turbid ity and

appropriate for a|| plough dredging areas or vessels used by the Port of Waterford Company’s

dredging contractors. The applicant requests removal of the daily ploughing limit stating that there
is no environmenta| rationalisation for ts inclusion.



factors used (to convert from dry tonnes to wet tonnes) are those that apply to dredge material in
Cheekpoint Lower, the most frequently dredged area, The quantity of material dumped by plough

dredging shall be calculated at the end of a campaign using bathymetric surveys in accordance with
Condition 3.9(viii).

contingency amount (175,000 (dry) tonnes) has been requested annually as, according to the
applicant, it is extremely unlikely that more than one contingency event, if any, will occur in any one

year. According to the applicant, this contingency will only be deposited if dredging of the materia| is
required to maintain navigable depths.

Final permit S0012-03

Dumping Site A:
Standard quantity Maximum quantity,

Yoar (tonnes, wet weight) _ Inclusive of contingepcy
(tonnes wet weight) Vote 1

2020 823,513 1,098,976

2021 823,513 1,098,976

2022 823,513 1,098,976

2023 823,513 1,098,976

2024 823,513 1,098,976

2025 823,513 1,098,976

Total 4,941,078 6,593,856

Note 1: Dumpin g of the annyal contingency quantity of 275,463 tonnes (wet weight) is subject
to Condition 3.6 of this permit,




Maximum quantity
Year (tonnes, wet weight)
2020 110,000
2021 110,000
2022 110,000
2023 110,000
2024 110,000
2025 110,000
Total 660,000
A.2 Rate of Disposal:
Dumping Site Maximum daily rate of disposal
(tonnes, wet weight)
Dumping Site A 69,079
@uﬁ Dredging Sites 3,356
A.5 Closed Period
From To Applicable Areas - : Reason for Closed Period
1% March 30 fupe Plough Dredging Sites Px_ima:ily ft?rhthe protection of
migratory fis

weight per annum under S0012-03 to 159,165 T per annum under the SS0012-02 Tech




[_Amended Condition: e

Condition3.4 Ayl dredging activities at Cheekpoint, including plough
mmm at Cheekpoint Upper, Cheekpoint Lower ang
ChE&pt_)intI:;lt:ourAccea, !hﬂlbe%duﬁngspﬂng

prohibited during the Closed Period specified in Schedule 4,5
Closed Period of this permit,

Amend Condition 3.4 of the perns 10 read as above &l

Ploughnmdgingm:

Maximum quantity
Year (tonnes, wet weight)
2020 110,000
2021 159,165
2022 159,165
2023 159,165
2024 159,165
2025 159,165
Total 905,825




3.

EIA Directive

Directive.

4.

Habitats Directive

submitted with this application is Clearly out of date, A critical and fatal fact of the reliance on the
2017 NIS is that it relies on a much smaller dredging area.

5.

Water Framework Directive

There is no evidence in the application form and associated documents that any consideration has
been given to the effects o

f the within application on the application of the Water Framework
Directive and as the competent authority for the implementation of the Water_Framework Directive
the Agency must énsure compliance.

Foreshore Licence




has already made a submission to this process confirming that no foreshore licence exists for this
Technical Amendment application.

7.

Conclusion

Woodstown Bay Shellfish Limited hereby requests the Agency to reject the current application for a
Technical Amendment for the reasons outlined above and in Particular given the fact that the
Technical Amendment application process cannot be relied on to seek approval for what is sought to
be achieved and the Very serious negative impacts this large-scale dredging is having on the marine
environment in the Waterford Estuary and our shellfish growing business.

Yours Sincerely, - =

SE

Mr Paul Barlow
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Port of Waterford
Dredge Map
Exhibit 2
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Environmental Protection Agency (EPA),
Johnstown Castle,

Wexford,

Y35 w821,

27" July 2022

Ref: Permit No: S0012-03

RE: Urgent Submission to Dumping at Sea Operations of the Port of Waterford Company S0012-03
by Mr Paul Barlow Woodstown Bay Shellfish Ltd.

Dear Sir/Madam,

We write to you in relation to the above mentioned dumping at sea permit (S0012-03), we note that
the applicant Submitted an application for a Technical Amendment to this permit which was
advertised in The New Ross Standard on the 16" February 2022, this application has since been
withdrawn by the Port of Waterford, yet there is confusion around the current status of g previous
application also made by the Port of Waterford (S0012-04) which was submitted to the EPA on the
03/02/2022. We make further reference to our submissions in this respect submitted to the EPA dated
the 15 March 2022, the 22n¢ March 2022 and the 03" June 2022,

permit S0012-03, (as evidenced by exhibit 1 showing their vessel’s tracking on the 15th June 2022) is
completely unsustainable and unlawful. Recent years has seen the unprecedented expansion of their
dredging activity, leading to an ever increasing level of damage to the surrounding marine
environment and habitat. Itis very worrying to see the increasing level of damage being caused in the
Waterford Estuary by these harmful Operations, it’s even more worrying that the EPA is taking no

action in respect of this damage and the overall deterioration of the protected waterbody in the
Waterford Estuary.

We submit that the entire development (dredging activity by the Port of Waterford has not been
Subjected to any and/or any proper Environmental Assessments for the purposes of the Habitats
Directive (92/43/EEC) and the Environmental Assessment Directive (85/3371EEC) as amended. The
current operations being permitted by the EPA have not considered the cumulative effects of this

dredging on previous permissions and Operations within the Waterford Estuary, either for the
Purposes of the Habitats Directive and/or the EIA Directive.

The Harbour, Dunmore East, Co. Water ford, Ireland  Tel/Fax: 00353 51




Directive, furthermore the EPA is the competent authority for the implementation of the Water
framework Directive and the Agency must ensure compliance.

As shellfish producers within the Waterford Estuary, we are having more and more mortalities in our

tock. Waterford currently has one of the highest rates of shellfish mortalities and species
disappearance nationally and if urgent action is not taken by the EPA this damage will be irreversible.
I enclose photos 1-3 below which demonstrate the large scale blanketing of toxic dredged spoil from
the Port of Waterford’s dredging activities on our oyster farm in Woodstown. This toxic spoil smothers

production business in the Waterford Estuary.

Yours Sincerely,

Mr Paul Barlow
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Photo 2- Mud Covered Oyster,






