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Re: Ten year permission for development on site adjoining Aughinish Alumina Ltd plant, provision of a
Borrow Pit with an extraction area of ¢. 4.5 hectares to extract c. 374.000 of rock.

Aughinish East, Aughinish West, Island Mac Teige, Glenbane West, Morgan North and Fawnamore at
or adjacent to Aughinish Island, Askeaton, Co. Limerick.

Dear Sir/ Madam
&5
| have been asked by An Bord Pleandla to refer further to the above-mentioned appeal.

)
An amending Board Order has been made under secti ‘\KM%A of the Planning and Development Act,
2000 as amended, in relation to the above-mentiong@ g&elopment.

Henceforth, the Board’s Order should be read ir&@ﬁg‘jﬁncﬁon with the amending Order.
&

The inconvenience caused is regretied. R
S
N
s\Q
O
. 3
Yaurs faithfully, &
QO
{ie Morel
Executive Officer
Encls. Amend(S.146(A)
Teil Tel (01) 858 8100
Glao Aititil LoCall 1890 275 175
Facs Fax (01) 872 2684 64 Sraid Macilbhride 64 Marhorough Street
Laithrean Gréasain Website www.pleanaia.ie Baile Atha Cliath 1 Dublin 1
Riomhphost Email bord@pleanala.le Do1 Ve02 Do1 V902
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Our Ref: ABP-301011-18
PA Reg Ref: 17714

Bord
Pleandla

Your Ref: Aughinish Alumina Ltd

Tom Phillips & Associates
80 Harcourt Street
Dublin 2

g
25 Fi3 sny

Re: Ten year permission for development on site adjoining Aughinish Alumina Ltd plant, provision of a
Borrow Pit with an extraction area of c. 4.5 hectares to extract c. 374.000 of rock.

Aughinish East, Aughinish West, island Mac Teige, Glenbane West, Morgan North and Fawnamore at
or adjacent to Aughinish Island, Askeaton, Co. Limerick.

Dear Sir/ Madam
0&.

&
I have been asked by An Bord Pleandla to refer further to theSabove-mentioned appeal.

NS

An amending Board Order has been made under sec (&1@6/—\ of the Planning and Development Act,
2000 as amended, in relation to the above-mentio

N o\\é]évelopment.

S

Henceforth, the Board’s Order should be read I\ @gf‘ffuncﬁon with the amending Order.
SIS

The inconvenience caused is regretted. 59"5;0*“

NS
S
N
O
’ Qo
Yours faithfully, @(\\
&
More! )
Executive Officer
Encls. Amend(S.1 46(A)
Teil Tel {01) 858 8100
Glao Altidil LoCall 1890 275 175
Facs Fax (01) 872 2634 84 Sréid Maoilbhride 64 Mariborough Street
Laithrean Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1
Riomhphost Email bord@pleanala.ie D01 va02 Do1 veo2
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Our Ref: ABP-301011-18

—4 Reg Ref: 17714 An

Bord
Pleandla

Limerick City and County Council

Planning Department

First Floor, Limerick City and County Council Offices
Dooradoyle

Limerick

Co. Limerick

25 FEB 289

Re: Ten year permission for development on site adjoining Aughinish Alumina Ltd plant, provision of a
Borrow Pit with an extraction area of c. 4.5 hectares to extract c. 374.000 of rock.

Aughinish East, Aughinish West, 1sland Mac Teige, Glenbane West, Morgan North and Fawnamore at
or adjacent to Aughinish Island, Askeaton, Co. Limerick.

Dear Sir / Madam &
§é~
NN
| have been asked by An Bord Pleanala to refer furtheg ¢he above-mentioned appeal.
O
An amending Board Order has been made under Qgﬂ%n 146A of the Planning and Development Act,
2000 as amended, in relation to the above-meé)gﬁ{@éd development.

Henceforth, the Board's Order should be re\-af%h:? conjunction with the amending Order.
N

: . ” O
The inconvenience caused is regretted. QOQ*
S\
&
&
Yours faithfully,
Sue Mate
Executive Officer
Is. Amend(S.146(A)
Teil Tel (01) 858 8100
Glao Aitidil LoCall 1800 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Mariborough Street
Laithrean Gréaséin Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1
Riomhphost Email bord@pleanala.ie D01 V02 D01 Ve02 |
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Our Ref: ABP-301011-18

PA Reg Ref: 17714 An

Bord
Pleandla

The Heritage Council
Aras na hOidhreachta
Church Lane
Kilkenny

Co. Kilkenny

25 F53 ;o1

Dear Sir / Madam &
N
&
&
| have been asked by An Bord Pleanala to refer furthecp\l\gﬁ\e above-mentioned appeal.
S\
An amending Board Order has been made under\ n 146A of the Planning and Development Act,

2000 as amended, in relation to the above—men{t\iﬁr{@\a development.
- O
Henceforth, the Board's Order should be regd/‘\g@%\onjuncﬁon with the amending Order.
. A
The inconvenience caused is regretted. QO«\:\\&\

x°oQ
&
&

Executive Officer

Encls. Amend(S.146(A)
Teil Tel (01) 858 8100
Glao Aitiuil LoCail 1890 275 175
Facs Fax (01) 872 2684 64 Sraid Maoibhride 64 Marlborough Street
Laithrean Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1
Riomhphost Email bord@pleanala.ie D01 ve02 bo1 vooz
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Our Ref: ABP-301011-18

PA Reg Ref: 17714 An

Bord
Pleanala

Pat Geoghegan

Cappagh Farmers Support Group
Boolaglass

Askeaton

Co. Limerick

Re: Ten year permission for development on site adjoining Aughinish Alumina Ltd plant, provision of a
Borrow Pit with an extraction area of ¢. 4.5 hectares to extract c. 374.000 of rock.

Aughinish East, Aughinish West, Island Mac Teige, Glenbane West, Morgan North and Fawnamore at
or adjacent to Aughinish Island, Askeaton, Co. Limerick.

Dear Sir s
S
,@é

©)
| have been asked by An Bord Pleanéla to refer further tggtb@*above—mentioned appeal.

Q
An amending Board Order has been made under sec \@XI 46A of the Planning and Development Act,
2000 as amended, in relation to the above—mentio(\rz;é\ evelopment.

Henceforth, the Board’s Order should be read @*\(Ogg@?\’ljunction with the amending Order.

3 . . N
The inconvenience caused is regretted. <<O\\ )
A
5\0
&
Yours faithfully, &
m M
Q ;
e Motel
Executive Officer
Encls. Amend(S.146(A)
Teil Tel (01) 858 8100
Glao Aitidil LoCall 1890 275 175
Facs Fax (01) 872 2684 &4 Sréid,Maoilbhride 64 Marlborough Street
Laithrean Gréaséin Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1
Riomhphost Email bord@pleanala.ie D01 vg02 DO1 Va2

”
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An
Bord Board Order

Pleanala ABP-301011-18

Planning and Development Acts 2000 to 2018

Amendment of Board Order

Planning Authority: Limerick City and County Council

Planning Register Reference Number: 17/714

&
§é~
Development Concerned: A ten-year permi@Wfor development on a site
of circa seven hectares located adjomlng}?g@%xlstmg Aughinish Alumina
Limited plant for the provision of a Bg}‘?@ Pit with an extraction area of circa
4.5 hectares to extract circa 3749&@\cublc metres of rock over a ten-year
period. The extraction area is sgﬂght up to a maximum depth of circa 8.5
metres O.D., with extractloggfg occur between April and September each year.
The proposed development includes the demolition of a contractors shed and
all ancillary site development, areas of stockpiling, landscaping and boundary
treatment works above and below ground, inciuding restoration of the
extraction area. Aughinish Alumina Limited carries out an activity requiring an
Industria! Pollution Prevention and Control Licence (now replaced by an
Industrial Emissions Licence — Licence Register Number P0035-06). The
development and operation of the proposed Borrow Pit is nota licensable
activity. An Environmental impact Statement (EIS) will be submitted to the
planning authority with the application, at Aughinish East, Aughinish West,
island Mac Teige, Glenbane West, Morgan North and Fawnamore at or

adjacent to Aughinish [sland, Askeaton, County Limerick.
g/f((///

ABP-301011M-18 An Bord Pleanala Page 1 of 3
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WHEREAS the Board made a decision to grant permission subject to
conditions, in relation to the above-mentioned development by order dated the
13% day of November, 2018:

AND WHEREAS it has come to the attention of the Board that a clerical error
occurred in the wording of condition number 3 and in the development

description of the Order, as amended above (374 cubic metres now reads
374,000 cubic metres).

AND WHEREAS the Board considered that the correction of the above-

mentioned error would not result in a material alteration of the terms of the
development,

AND WHEREAS having regard to @%ﬁture of the issue involved, the Board
decided not to invite submlssm{@\ @relatlon to the matter from persons who

had made submissions or obsgﬁzatlons in relation to the appeal the subject of

this amendment, 00@0
C

NOW THEREFORE in accordance with section 146A(1) of the Planning and
Development Act 2000, as amended, the Board hereby amends the above-
mentioned decision so that condition number 3 of its order and the reason
therefor shall be as follows:

Pt

ABP-301011M-18 An Bord Pleanala Page 2 of 3
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3. Blasting shall not take place outside of the period between April to
September in any year.

Reason: In the interest of clarity and to limit the extraction and blasting

to the periods specified in the application.

Stephen Bohan ,_5 1
Member of An Bord Fa’sgeanala : B
duly authorised to@éuthentlcate

the seal of tb@ﬁ\oard

&N
O
Date ih?is ay of 2019
/7
<<Q\ \\Q) aZ/ %
QOQ@Q
ABP-301011M-18 An Bord Pleanala Page 3 of 3
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Bord Board Order
Pleanala ABP-301011-18

Planning and Development Acts 2000 to 2018
Planning Authority: Limerick City and County Council

Planning Register Reference Number: 17/714

Appeal by Cappagh Farmers Support Group care ogﬁat Geoghegan of
Boolaglass, Askeaton, County Limerick agalnsi g%e decision made on the 31t
day of January, 2018 by Limerick City andocé’@ﬁnty Council to grant subject to
conditions a permission to Aughinish @@%a Limited care of Tom Phillips and
Associates of 80 Harcourt Street, @Eﬁﬁn in accordance with plans and
particulars lodged with the said %_?&Mncﬂ

,\O

QOQ&Q
Proposed Development: A ten-year permission for development on a site of
circa seven hectares located adjoining the existing Aughinish Alumina Limited
plant for the provision of a Borrow Pit with an extraction area of circa 4.5
hectares to extract circa 374 cubic metres of rock over a ten-year period. The
extraction area is sought up to a maximum depth of circa 8.5 metres O.D.,
with extraction to occur between April and September each year. The
proposed development includes the demolition of a contractors shed and all
ancillary site development, areas of stockpiling, landscaping and boundary
treatment works above and below ground, including restoration of the
extraction area. Aughinish Alumina Limited carries out an activity requiring an
‘I?ﬂﬁa!%‘{{iél ;R@ll@jcgp:n‘if’"‘r?i?g:tion and Control Licence (now replaced by an

rHET AR Der Eur .
ABP-30101&(18 An Bord Pleanala Page 1 of 8
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O B N
,.- e (ACRNAARPE 8 f =

EPA Export 02-08-2019:03:54:06



industrial Emissions Licence — Licence Register Number P0035-06). The
development and operation of the proposed Borrow Pit is not a licensable
activity. An Environmental Impact Statement (EIS) will be submitted to the
planning authority with the application, all at Aughinish East, Aughinish West
Island Mac Teige, Glenbane West, Morgan North and Fawnamore at or
adjacent to Aughinish Island, Askeaton, County Limerick.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Matters Considered FRS

o%\\
[n making its decision, the Board I('@QE{Q%gard to those matters to which, by
virtue of the Planning and Devéi@*ment Acts and Regulations made
thereunder, it was required t%ﬁ’ave regard. Such matters included any
submissions and observatfé’ns received by it in accordance with statutory
provisions.

Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(@)  the planning history of the site,

menament to this i

L 2rder has been made
ABP-301011-18 An Bord Pleanala Page 2 of 8
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(b)  the established industrial operation on the larger [andholding and the
location of the site within the landholding,

(c)  the nature, purpose, scale and form of the proposed development and
its location relative to nearby sensitive receptors,

(d)  the provisions of the Limerick County Development Plan 2010 - 2016,
as extended, and the Strategic Integrated Framework Plan for the
Shannon Estuary, 2013 - 2020,

(e} the requirement to obtain an Indusirial Emission Licence for the overall
installation at the site, which includes the application site, from the

Environmental Protection Agency,

&.
H the written submissions made in respect of tge\\”planning application and
©)

appeal, and N
S
A
RS
(g)  the report and recommendati%)gé\:@féﬁle Inspector,
&
. X
<<Q\§\6§\

SN
and considered that, subject g\\é\ompliance with the conditions set out below,

the proposed developmentcﬁ\ould not seriously injure the amenities of the area
or of property in the vicinity, would comply with the provisions of the
Development Plan and would not be prejudicial to public health. The

proposed development would, therefore be in accordance with the proper

planning and sustainable development of the area.

/4

e £

Page 3 of 8
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Appropriate Assessment Screening

The Board completed an Appropriate Assessment Screening exercise in
relation to the potential effects of the proposed development on designated
European Sites, taking into account the nature, scale and location of the
proposed development and emissions arising from it, the Screening Report
submitted with the application, the Inspector’s report and submissions on file.
The Board adopted the report of the inspector and agreed with the screening
assessment and conclusion carried out in the Inspector’s report that, by itself
or in combination with other development in the vicinity, the proposed
development would not be likely to have a significant effect on the Lower
River Shannon Special Area of Conservation (Site Code 002165) and River
Shannon and River Fergus Estuaries Special Protection Area (Site Code
004077} or any other European site, in view of the %{tés conservation
objectives, and that a Stage 2 Appropriate As\segsment Is not, therefore,

$

required. O@‘f’@b\o
S
A
é’>\ A
Environmental Impact Assesz?mgﬁt
x&Q
\0
&

The Board completed an éﬁvironmental impact assessment of the proposed
development, taking into account:

(@)  the nature, scale and extent of the proposed development;

(b)  the environmental impact assessment report and associated
documentation submitted in support of the application;

(c)  the submissions from the planning authority, the appellant and
prescribed bodies in the course of the application and appeal, and

(d)  the Inspector's report.

A %Mﬁﬁmw% to this %

- Tirder has besn g ’
ABP-301011 18" ik W%% fﬁ'd Pleanala Page 4 of 8
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The Board considered that the environmental impact assessment report,
supported by the documentation submitted by the developer, adequately
identifies and describes adequately the direct, indirect, secondary and
cumulative effects of the proposed development on the environment.

The Board agreed with the examination, set out in the Inspector’s report, of
the information contained in the environmental impact assessment report and
associated documentation submitted by the developer and submissions made

in the course of the planning application.

The Board considered that the main significant direct and indirect effects of

the proposed development on the environment are, and will be mitigated, as

follows: &

&
Emissions to air including dust, noise aq\d \Q%ratlon Significant impacts

will be avoided by the incorporation g?}@st practice measures into
operational procedures. The agp\?@nt will also be required to seek a
review of the Industrial Emts@ﬁ% Licence which will specify emission
limits for all relevant parafeﬁgxters and to operate the proposed
development in accordégﬁce with same. Monitoring of compliance with
emission limit valuesSwill fall to the Environmental Protection Agency.

The Board completed an environmental impact assessment in relation to the
proposed development and concluded that, subject o the implementation of
the mitigation measures referred to above, and other measures set out in the
environmental impact assessment report (sections 5.7, 7.5, 8.6, 9.5, 10.5,
11.5, 12.6, 13.6 and 14.5 and 15.5) and, subject to compliance with the
conditions set out below, the effects on the environment of the proposed
development, by itself and in combination with other development in the

vicinity, would be acceptable. In doing so, the Board adopted the report and
conclusions of the Inspector.

v ﬁm%ﬁém%ﬁ% o this //

Droder nas heen mads
ABP 301011-18 An Bord Pleanala Page 5 of 8
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Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application as amended
by the further details and particulars submitted on the 29th day of
November, 2017 except as may otherwise be required in order to
comply with the following conditions. Where such conditions require
details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried
out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.
s
S

\Qé

2. All environmental mitigation measures\u;@ned in the environmental
impact assessment report (as set Qﬁi’gﬁ sections 5.7, 7.5, 8.6, 9.5,
10.5, 11.5, 12,6, 13.6 and 14. 5@@5 o) shall be implemented in full.
Compliance with, and effeq@@éﬂ%ess of mitigation measures, shall be
demonstrated in an annlfaols?eport of compliance to the planning

authority, The plannln{gﬁuthorlty shall make the annual report available
for public mspectlori)

Reason: In the interest of environmental protection.

3. Blasting shall only take place outside of the period between April to
September in any year.

Reason: In the interest of clarity and to limit the extraction and blasting
to the periods specified in the application.

-~

m amendment to this ,/K
~~-d Order has been mans T

_ ] ABP-301011-18 An Bord Pleanala Page 6 of 8
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All proposed screening measures, including improvements to
boundaries and the provision of any fencing and berms, shall be

completed prior to commencement of extraction on site.

Reason: In the interest of visual amenity.

Construction and demolition waste shall be managed in accordance
with a construction waste and demolition management plan, which
shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development. This plan shall be prepared in
accordance with the “Best Practice Guidelines on the Preparation of
Waste Management Plans for Construction and Demolition Projects”,

published by the Department of the Environment, Heritage and Local

Government in July 2006. &
&
\\\ Q@
Reason: In the interest of sustamag)&éew%ste management.
\
QQ;

The developer shall pay to gl;ﬁ\pfannlng authority a financial
contribution in respect of‘p@hc infrastructure and facilities benefiting
development in the ar%@»%f the planning authority that is provided or
intended to be prow@ped by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred
to An Bord Pleanala to determine the proper application of the terms of
the Scheme.

endment o this /éé/

“Yrdar Ras Deen Mo ' ‘
ABP-301011-18 An Bord Pleanala Page 7 of 8
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Reason: ltis a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under
section 48 of the Act be applied to the permission.

/A

Sfephen BohanJ
Member of An Bord Pleanala

duly authorised to authenticate
the seal of the Boaéré&

\\\qg*\
Dated th| ;9/ day 2018.
a‘/é%%f
<

Q
&
S®
N
QOOQA*
5\0
og\,\\o
S
it 1o this
o ] P n z
4 Drder has been made
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Case Minutes
ABP-301011-18

General: Attendees:
ABP Case No.; ABP-301011-18 Paul Hyde
Meeting: BM-000790-19 Stephen Bohan
Meeting Date: 12/02/2019 Philip Jones

Meeting Location: Office of An Bord Pleanala
Meeting Minutes Signed Off: Yes

ABP Case:
Inspector: Pauline Fitzpatrick &
Board Member: Stephen Bohan §é~

Case Type: Normal Planning Appeal PDA2000 O& S

Development Address: Aughinish East, Aughinish West, Isl@{@(ac Teige, Glenbane West, Morgan North and

Fawnamore at or adjacent to Aughinish |sland, AskeatonO%\@merlck

Development Description Summary: Ten year permggé\(& for development on site adjoining Aughinish Alumina Lid

plant, provision of a Borrow Pit with an extraction ai%&\%f c. 4.5 hectares to extract ¢. 374.000 cubic meters of rock.
\6\0

Decision: Qo°°¢\

Inspector Recommendation Accepted?

Conflict of Interest Identified? No

If Yes, Reason for Conflict of Interest:

Meeting Outcome: Decision Made

Decision: Decided

Split Vote: No

If Yes, Ratio:

Board Member 1 - Sign off Board Member 2 - Sign off

Signed Off By: Paul Hyde Signed Off By: Stephen Bohan
Date Signed: 12/02/2019 Date Signed: 12/02/2019
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An

Bord Board Direction
Pleanala BD-002347-19
ABP-301011-18

P R D K e S R o s 8 e B AR RO

Re: Amending Board Order
S146A of the Planning and Development Act, 2000, as amended

The submissions on this file were considered at a Board meeting held on
12/02/2019.

§®
\ﬁ @
The Board decided to exercise its powers und@g@ctlon 146A(1)(b) of the Planning

and Development Act 2000, as amended, ga aﬁnend its Order of 13" November 2018
S
by amending Condition 3. S

The Board decided that;

(1) a clerical error had occurred,

It is considered that amendment of the Board Order would not result in a material

alteration of the terms of the development, the subject of the permission or decision.

Having regard to the nature of the issue involved, the Board decided not to invite
submissions in relation to the matter from any person who had made submissions or

observations to the Board in relation to the permission/other matter.

ABP-301011-18 Board Direction Page 1 of 2
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Accordingly the Board hereby amends the above-mentioned decision by amending
Condition 3 in accordance with the provisions of section 146A(1) of the Planning and

Development Act, 2000, as amended, as follows:
Condition 3.

Blasting shall not take place outside of the period between April to September in any

year.

Reason: In the interest of clarity and to limit the extraction and blasting to the

periods specified in the application.

&5
Board Member: & Date: 12/02/2019
o '4 S O@
Stephen Bohat G
i QOK
s
§3, <
O @
&
RO
QN
<<0\ *‘\\Q
\"OQ
\'0
&
C)O
ABP-301011-18 Board Direction Page 2 of 2
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Internal Memorandum

To: NMr. S. Bohan, Board Member

From: Sue Morel, Drafting Section y‘/

Subject: ABP-301011-18
Date: 5th February, 2019

The above-mentioned file was decided by the Board (order to grant permission
subject to six conditions dated the 13" November, 2018).

&
However, correspondence has been received from Tcg&? Phillips and Associates
(agent acting on behalf of the applicant Aughmt@h“@é\ﬂmma Limited) on the 29"
January, 2019 requesting the Board under S @n 146A of the 2000 Act, to amend
the order. The query mainly relates to cogld?tlﬁn number 3 of the Board’s order to
grant permission dated 13" November QQ\(ON

Qé \\0)
S\OO\\
“3.  Blasting shall only take p[g%e outside of the period between April to
September in any yea:rc)<>

Reason: In the interest of clarity and to limit the extraction and blasting to the
periods specified in the application.”

The applicant’'s agent is of the opinion that this condition was imposed in error or has
been transposed incorrectly in the decision.

They argue that it is clear from the application documentation submitted and from the
Inspector’s report that blasting was proposed to take place between the months of
April to September each year and not outside of this period.

File submitted herewith for your consideration and direction of this matter.

EPA Export 02-08-2019:03:54:06



An
Bord
Pleanala

Our Ref: ABP-301011-18
P.A. Ref: 17/714
Your Ref: Stephen Barrett

Tom Phillips and Associates
80 Harcourt Street
Dublin 2

318t January, 2019

Appeal re: Borrow pit at Aughinish East, Aughinish West, Island Mac Teige, Glenbane West,

Morgan North and Fawnamore at or adjacent to Aughinish Island, Askeaton, Co.
Limerick. &

Dear Mr. Barrett, O

I have been asked by An Bord Pleanala to ack@@@dge receipt of your letter received on the
20t January, 2019. S

QRN
—_ 3 S
A further reply will issue as soon as pos foéié
S\
#
. &
Yours sincerely, ©

6-}‘(: /‘(W
Brid McManus
Executive Officer

Tel {01) 858 8100
t.oCali 1880 275 175
Fax (01) 872 2684 P S ‘ 64 Marlboreugh Street
Website www.pleanala.ie Jps s i Dubdin 1
Email bord@pieanala ie K o011 vatz2
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" TOM PHILLIPS | 80 Harcourt Street

‘ Dublin 2
1+ ASSOCIA TES D02 F449 e info@tpa.ie
PLANNING FOR THE FUTURE t+353 1478 6055 wwww.tpa.ie

Marcela Doyle

An Bord Pleanila

64 Marlborough Street
Dublin 1

i Tuesday, 29 January 2019

RE: REQUEST TO AR I\!ﬁ?OMIT ISSION ABP-301011-18
Dear Secretary,
1.0 INTRODUCTION

Tom Phillips and Associates® has been instructed by Aughinish Alumina Ltd.” to request the
Board to amend/remove a condition attaching to the permission for the provision of a Borrow
Pit at Aughinish Alumina, Aughinish Island, Askeaton, Co. Limerick (LCCC Reg. Ref. 17/714;
ABP-301011-18) in accordance with the provisions of Sectjon 146A of the Plonning and
Development Acts 2000 - 2018. We would also requestéthe Board to amend the wording
detailing the proposed development on Page 1 of the E&&rd Order,
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We consider that the wording of Co&dﬁ@% No. 3 of that permission was imposed in error or

has been transposed incorrectly i@&?g\@ecision.
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2.0 CONDITION NO 3

< Blasting shall only toadﬁ\ place outside of the period between April to
O
September in any year.

Reason: In the interest of clarity and to limit the extraction and blasting
to the pericds specified in the application.

The basis of our opinion is that it is clear from the Application documentation submitted and
from the ABP Inspectors Report commentary that blasting was proposed to take place
between the months of April to September each year and not outside of this period. This
appears to simply be a transposition error in the wording of the final Decision.

As noted in the ABP Inspectors Report:
‘The borrow pit is to be operational between April and September with blasting

to occur 6-7 times per annum.’
[Section 2.0, pg 5]
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‘Heritage Officer notes that the quarry will operate from April to September each
year. This could have the advantage of avoiding any possible disturbance to the
wintering wildfow! which would be a feature of the River Shannon and Fergus
SPA and the Lower River Shannon SAC.’

[Section 3.2.2, Pg 7]

‘The proposed borrow pit is to be worked in 7 phases from south to north to o
depth of ¢.8.5 metres and is be operational between April and September with
blosting anticipated 6/7 times per annum.’

[Section 7.2.2, Pg 21]

Blasting is anticipated to be required every 15 days during the operational period
between April and September which equates to 6 to 7 blasts per year.
[Section 7.4.4, Pg 23]

Blasting has the potential to cause disturbance to the qualifying interests of the
SPA. The restriction of extraction including blasting to the period between April
and September is an integral component of the proposed development and is
included in the nature and extent of the development as given in the public
notices for which permission is being sought. Blasting will, therefore, occur
outside the overwintering period for the qualifyity interests. Blasting will be at
low levels approx. every 15 days. | R
O?%’ZS‘O\ [Section 7.11, Pg 35]

S
As detailed in the above extracts from \QE\BP Inspectors Report and highlighted in all
documentation submitted with the pl i 3¢ application and appeal, extraction and blasting
will occur during the months of A \g% September to ensure that the operations do not
coincide with the overwintering p%g’p for fauna on the adjoining lands.

&

We request the Board to om&'&?ﬁis condition, as it is clearly detailed in the application that
blasting should take place between the April to September period, or amend the condition to
reflect to correct operation for the Borrow Pit.

3.0 WORDING OF PROPOSED DEVELOPMENT IN BOARD ORDER

Page 1 of the Board Order contains the proposed development description including a
summary reference to “..circa 374 cubic metres of rock...”. The development should be
referred to at 374,000 m® of rock. It is noted that there was a clerical error in some of the
initial application documentation that referred to 374.000 m*® but there was never any
reference to 374 cubic metres and it is not considered that the Board should provide this
summary in the Order. The Planning Application Cover Letter, Environmental Impact
Assessment Report, Appeal Documentation, Limerick and City Council Planning Assessment
and Technical Reports and An Bord Pleanéla Inspectors Report are all based on an assessment

of 374,000 m? and we request the Board refer to same in the Order.

Request to amend/omit Condition — 5. 146A - ABP-301011-18 2
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4.0 CONCLUSION

We would therefore be grateful if the Board could amend or omit, as the Board may decide,
Condition No. 3 in accordance with the provisions of Section 146A of the Planning and
Development Acts. We further request that the Board update the proposed development
description in the Order to reflect the assessment of 374,000 m? in the Appeal.

We will be happy to elaborate on any aspect of the above to assist the Board.
Yours sincerely,

i Bunitt”

Stephen Barrett
Associate
Tom Phillips + Associates.

Request to amend/omit Condition —s. 146A — ABP-301011-18 3
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Case Formally Decided

Case No. __ ARP - 2olon-R

1. SECRETARIAT

Signed Board Order has been cross-checked against minutes of
Board Meeting prior to sealing and is in alignment with same 1
respect of the nature of the substantive decision.

The Board Order has been signed, sealed and issued to all those
listed on the submission sheet.

Signed: m<\

Date: (& l\\ A

. 2. PROCESSING SECTION S.E.0. / '
S

File has been sent to deposit and mQar%oment recorded in the database.

&

v
Signed: b

Date: '

http://surfbord/Drafting/Secretariat/PrivateSite/Secretariat Documents/File to Section Form.doc
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Pleanala ABP-301011-18
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Planning and Development Acts 2000 to 2018
Planning Authority: Limerick City and County Council

Planning Register Reference Number: 17/714

Appeal by Cappagh Farmers Support Group care of %t Geoghegan of
Boolaglass, Askeaton, County Limerick aga[ng tg;é’declslon made on the 31
day of January, 2018 by Limerick City and @Q};r%ty Council to grant subject to
conditions a permission to Aughinish A@%ﬁﬁa Limited care of Tom Phillips and
Associates of 80 Harcourt Street, D&ﬁbﬁ in accordance with plans and
particulars lodged with the said @‘gehncn

,\O

QOQ&Q
Proposed Development: A ten-year permission for development on a site of
circa seven hectares located adjoining the existing Aughinish Alumina Limited
plant for the provision of a Borrow Pit with an extraction area of circa 4.5
hectares to exiract circa 374 cubic metres of rock over a ten-year period. The
extraction area is sought up to a maximum depth of circa 8.5 metres 0.D,,
with extraction to occur between April and September each year. The
proposed development includes the demolition of a contractors shed and all
ancillary site development, areas of stockpiling, landscaping and boundary
treatment works above and below ground inciuding restoration of the

AT LT e A

Industrial Pollution Prevention and Control Licence (now replaced by an /

-~

ABP-301011-18 An Bord Pleanala Page 1 of 8
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Industrial Emissions Licence —~ Licence Register Number P0035-06). The
development and operation of the proposed Borrow Pit is not a licensable
activity. An Environmental Impact Statement (EIS) will be submitted to the
planning authority with the application, all at Aughinish East, Aughinish West,
Island Mac Teige, Glenbane West, Morgan North and Fawnamore at or
adjacent to Aughinish Island, Askeaton, County Limerick.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars hased on the reasons and

considerations under and subject to the conditions set out below.

Matters Considered FRS

PN
In making its decision, the Board Q\aﬁﬁégard to those matters to which, by
virtue of the Planning and Deve‘fqp‘?nent Acts and Regulations made
thereunder, it was required tgﬁhave regard. Such matters included any
submissions and observatfans received by it in accordance with statutory
provisions.

Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(a) the planning history of the site,

A

” T

ABP-301011-18 An Bord Pleanala Page 2 of 8
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(b)

(c)

(d)

(€)

{®

(9)

the established industrial operation on the larger landholding and the
location of the site within the landholding,

the nature, purpose, scale and form of the proposed development and
its location relative to nearby sensitive receptors,

the provisions of the Limerick County Development Plan 2010 - 20186,
as extended, and the Strategic Integrated Framework Plan for the
Shannon Estuary, 2013 - 2020,

the requirement to obtain an industrial Emission Licence for the overall
installation at the site, which includes the application site, from the
Environmental Protection Agency,

&.
the written submissions made in respect of t& ‘blanning application and
©)

appeal, and NN

F3S

F &

SN
the report and recommendatioér.)\l\s\(%f@ie Inspector,
&
S
<<Q\ g\\%

N

and considered that, subject to\é‘gmpliance with the conditions set out below,
the proposed developmentavould not seriously injure the amenities of the area
or of property in the vicinity, would comply with the provisions of the
Development Plan and would not be prejudicial to public health. The
proposed development would, therefore be in accordance with the proper

planning and sustainable development of the area.

/4

- i
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Appropriate Assessment Screening

The Board completed an Appropriate Assessment Screening exercise in
relation to the potential effects of the proposed development on designated
European Sites, taking into account the nature, scale and location of the
proposed development and emissions arising from it, the Screening Report
submitted with the application, the Inspector's report and submissions on file.
The Board adopted the report of the Inspector and agreed with the screening
assessment and conclusion carried out in the Inspector's report that, by itself
or in combination with other development in the vicinity, the proposed
development would not be likely to have a significant effect on the Lower
River Shannon Special Area of Conservation (Site Code 002165) and River
Shannon and River Fergus Estuaries Special Protection Area (Site Code
004077) or any other European site, in view of the sge‘% conservation
objectives, and that a Stage 2 Appropriate Asg,e%s?nent is not, therefore,

$
required. QOOSZ?’@S‘O
Q“\@Q
09@6\ «
Environmental Impact Assesg@sﬁ
&
3
&

The Board completed an eﬁ‘?vironmenta! impact assessment of the proposed
development, taking into account;

(@)  the nature, scale and extent of the proposed development;

(b)  the environmental impact assessment report and associated
documentation submitted in support of the application:;

(c)  the submissions from the planning authority, the appellant and
prescribed bodies in the course of the application and appeal, and

(d} the inspector’s report.

A

Fd
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The Board considered that the environmental impact assessment report,
supported by the documentation submitted by the developer, adequately
identifies and describes adequately the direct, indirect, secondary and
cumulative effects of the proposed development on the environment.

The Board agreed with the examination, set out in the Inspector’s report, of
the information contained in the environmental impact assessment report and
associated documentation submitted by the developer and submissions made

in the course of the planning application.

The Board considered that the main significant direct and indirect effects of

the proposed development on the environment are, and will be mitigated, as

follows: &
®°

Emissions to air including dust, noise ag\dgw%ratlon Significant impacts
will be avoided by the mcorporatlonoé?gs“est practice measures into
operational procedures. The agﬁile%nt will also be required to seek a
review of the Industrial Ems%@é\éﬁ% Licence which will specify emission
limits for all relevant paraﬁbe"fers and fo operate the proposed
development in accordc@qce with same. Monitoring of compliance with

emission limit value§W|ll fall to the Environmental Protection Agency.

The Board completed an environmental impact assessment in relation to the
proposed development and concluded that, subject to the implementation of
the mitigation measures referred to above, and other measures set out in the
environmental impact assessment report {(sections 5.7, 7.5, 8.6, 9.5, 10.5,
11.5, 12.6, 13.6 and 14.5 and 15.5) and, subject to compliance with the
conditions set out below, the effects on the environment of the proposed
development, by itself and in combination with other development in the

vicinity, would be acceptable. In doing so, the Board adopted the report and

conclusions of the Inspector.

e
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Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application as amended
by the further details and particulars submitted on the 29% day of
November, 2017 except as may otherwise be required in order to
comply with the following conditions. Where such conditions require
details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.
&
&
2. All environmental mitigation measureseugﬁned in the environmental

impact assessment report (as set gﬂ‘f& sections 5.7, 7.5, 8.6, 9.5,
10.5, 11.5, 12.6, 13.6 and 14. 5\&%6915 5} shall be implemented in full.
Compliance with, and effegl@%ﬁess of mitigation measures, shall be
demonstrated in an annu \?eport of compliance to the planning

authority. The plannlr@authonty shall make the annual report available
for public mspectloﬁ’

Reason: In the interest of environmental protection.

3. Blasting shall only take place outside of the period between April to
September in any year.

Reason: In the interest of clarity and to limit the extraction and biasting
to the periods specified in the application.

ABP-301011-18 An Bord Pleanala Page 6 of 8
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4, All proposed screening measures, including improvements {o
boundaries and the provision of any fencing and berms, shall be
completed prior to commencement of extraction on site.

Reason: In the interest of visual amenity.

5. Construction and demolition waste shall be managed in accordance
with a construction waste and demolition management plan, which
shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development. This plan shall be prepared in
accordance with the “Best Practice Guidelines on the Preparation of
Waste Management Plans for Construction and Demolition Projects”,

published by the Department of the Environment, Heritage and Local

Government in July 20086. &
¢
\\\ Q@
Reason: In the interest of sustamamé’g?aste management.
K
QQ
oA

6. The developer shall pay to tp@i\;ﬁ“‘annmg authority a financial
contribution in respect of fsgtﬁlc infrastructure and facilities benefiting
development in the ar%@of the planning authority that is provided or
intended to be prowél’ed by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred

to An Bord Pleanala to determine the proper application of the terms of

the Scheme.

€
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Reason: Itis a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under
section 48 of the Act be applied to the permission.

2
S?ephen Bohan :ﬂ(

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

%‘Q'[&&

§)
SES
Dated this/,5/ day of 2018
ated thi ay o i
Q\}\Qé b pb,
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SUBMISSION OF DRAFT/DIRECTED ORDER

B PSP o~

BOARD,

B#sft/Directed Order giving effect to reecemmsendation/direction to grant/refuse/use
S139/dismiss/split-deeision is attached for consideration.
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SECRETARIAT

Enter decision code: 3 S Split Decision:

Residentia} Developments{grarnt of permission only)

Enter No. of Units Apts Floor Area sq.m
Houses Floor Area 5q.m
Total Development Area (floor area) t\J l,P' 8@%1

************************************************#******&ﬁ‘fé\**************************************

G

e notification as follows: Q&Q&\?
: o

P100an/BP100a1n/103§5@&%1a11euer) L,;Héggggég . maa Cn.Co

& $°’

A Q
Kppellant(3)/Agent():(BP100Y/100an/100 1n/10@??103n/10311n/10312n/102 ecxalletter) C’:Lppéla‘(q o/vess

Applicant(y/Agent:(B 10011/10111/103[1/102P1031n1'spe<:1a1 letter): ,&&;MM [

o Towm Pl ps a_p«? Aﬁé@&@i&‘s

Observers anP lo@pecml letter): D ﬁIﬁ W) %é ,}?ﬂi [ QE'Q( Nal> !

Please i

Planning. Anthorigg- P100

Public Representatives: (BP 104n/100n/specialetter): —
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Comments: 'F\\\,Q, &ﬁhﬂ&ﬂ L O fveoid\w @Jcm;l&aiw\l QJ’\

Date: |3 . jy.2 S

Date: 13 0., 20
Cleared S.E.O./S.A.O.: Date:
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§

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 07/11/2018.

The Board decided to grant permission generally in accordance with the Inspector's

recommendation, for the following reasons and conade@gﬁ‘ons and subject to the

following conditions. A
& «'§
&5

O
Reasons and Considerations S Qéy\‘
N

'\
0
5@

In coming to its decision, the Board hé‘%?egard to the following:
(a) the planning history of the Q&e

(b) the established industri@‘? operation on the larger landholding and the location
of the site within the landholding.

(c) the nature, purpose, scale and form of the proposed development and its

location relative to nearby sensitive receptors.

(d) the provisions of the Limerick County Development Plan 2010-2018, as
extended, and the Strategic Integrated Framework Plan for the Shannon
Estuary, 2013-2020.

(e) the requirement to obtain an Industrial Emission Licence for the overall
installation at the site, which includes the application site, from the

Environmental Protection Agency,

(f) the written submissions made in respect of the planning application and
appeal, and

ABP-301011-18 Board Direction Page 1 of 5
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\g) the report and recommendations of the Inspector

it is considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the amenities of the area or
property in the vicinity, would comply with the provisions of the development plan
and would not be prejudicial to public health. The proposed development would,
therefore be in accordance with the proper planning and sustainable development of

the area.
Appropriate Assessment Screening

The Board completed an Appropriate Assessment Screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development and
emissions arising from it, the Screening Report submitted with the application, the
Inspector's report and submissions on file. The Board adgpted the report of the
Inspector and agreed with the screening assessment @@d conclusion carried out in

NN

the Inspector’s report that by itself or in combin with other development in the

vicinity, the proposed development would nq@ﬁé likely to have a significant effect on
the Lower River Shannon SAC (site cod@i}&mS) and River Shannon and River
Fergus Estuaries SPA (site code 09{6@3@) or any other European site in view of the
sites’ conservation objectives, andéﬁat a Stage 2 Appropriate Assessment is not,

therefore, required. s
Environmental Impact Assessment

The Board completed an environmental impact assessment of the proposed

development, taking into account:
(a) the nature, scale and extent of the proposed development;

(b) the environmental impact assessment report and associated documentation

submitted in support of the application;

(c) the submissions from the Planning Authority, the appellant and prescribed bodies

in the course of the application and appeal
(d) the Inspector’s report.

The Board considered that the environmental impact assessment report, supported

by the documentation submitted by the developer, adequately identifies and

ABP-301011-18 Board Direction Page 2 of 5
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¢ .cribes adequately the direct, indirect, secondary and cumulative effects of the

proposed development on the environment.

The Board agreed with the examination, set out in the Inspector’s report, of the
information contained in the environmental impact assessment report and associated
documentation submitted by the developer and submissions made in the course of

the planning application.

The Board considered that the main significant direct and indirect effects of the

proposed development on the environment are, and will be mitigated, as follows:

Emissions to air including dust, noise and vibration. Significant impacts will
be avoided by the incorporation of best practice measures into operational
procedures. The applicant will also be required to seek a review of the
Industrial Emissions Licence which will specify emission limits for all relevant
parameters and to operate the proposed developr@ent In accordance with
same. Monitoring of compliance with emlssmeﬁz\mlt values will fall to the
EPA. og?,os\d

The Board completed an environmental mﬁ};@?assessment in relation to the
proposed development and concludedgfﬁa?l subject to the implementation of the
mitigation measures referred to ab@?@*\and other measures set out in the
environmental impact assessm%ncreport (sections 5.7; 7.5, 8.6, 9.5, 10.5. 11.5, 126,
13.6 and 14.5 and 15.5) and GR:bject to compliance with the conditions set out
below, the effects on the environment of the proposed development, by itself and in
combination with other development in the vicinity, would be acceptable. In doing so,

the Board adopted the report and conclusions of the Inspector.

Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application as amended by the
further details and particulars submitted on the 29t day of November 2017
except as may otherwise be required in order to comply with the following

conditions. Where such conditions require details to be agreed with the

ABP-301011-18 Board Direction Page 3 of 5
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planning authority, the developer shall agree such details in writing with the
planning authority prior to commencement of development and the
development shall be carried out and completed in accordance with the

agreed particulars.
Reason: In the interest of clarity.

2. All environmental mitigation measures outlined in the environmental impact
assessment report (as set out in sections 5.7, 7.5, 8.6, 9.5, 10.5, 11.5,
12.6, 13.6 and 14.5 and 15.5) shall be implemented in full. Compliance
with, and effectiveness of mitigation measures, shall be demonstrated in an
annual report of compliance to the planning authority. The planning

authority shall make the annual report available for public inspection.
Reason: In the interest of environmental protection.

3. Blasting shall take place outside of the period ge%/veen April to September
&

o
Reason: In the interest of clarity aq@f@ﬁlm:t the extraction and blasting to

the periods specified in the app@g@bn

c9
4.  All proposed screening m@%&s including improvements to boundaries

In any year.

and the provision of any f@ﬁcmg and berms, shall be completed prior to

commencement of eé@gctlon on site.
Reason: In the interest of visual amenity.

5.  Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall be prepared in accordance
with the “Best Practice Guidelines on the Preparation of Waste
Management Plans for Construction and Demolition Projects”, published by

the Department of the Environment, Heritage and Local Government in July
2006.

Reason: In the interest of sustainable waste management.

ABP-301011-18 Board Direction Page 4 of 5
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J.  The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by
or on behalf of the authority in accordance with the terms of the
Development Contribution Scheme made under section 48 of the Planning
and Development Act 2000, as amended. The contribution shall be paid
prior to commencement of development or in such phased payments as the
planning authority may facilitate and shall be subject to any applicable
indexation provisions of the Scheme at the time of payment. Details of the
application of the terms of the Scheme shall be agreed between the
planning authority and the developer or, in default of such agreement, the
matter shall be referred to An Bord Pleanala to determine the proper

application of the terms of the Scheme.

Reason: It is a requirement of the Plannlng aﬁd Development Act 2000,
as amended, that a condition requiring Q&@f\trlbutaon in accordance with
the Development Contribution Sche eﬁlade under section 48 of the Act

S
be applied to the permission. &\OQS\@

Board Member )@{ //é Date: 07/11/2018

Stephen Bohan

ABP-301011-18 Board Direction Page 5 of 5
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Notice under Section 126 of 2000 Act

ABP Case ID: B!l - I8

1. Section 126 Notice

A board decision will not be made in this
statutory oEjegti g perioc\q
Reason:)ffk ﬁz <

A section 126 noti€e with a ‘revised to’ date of before is approved
subject to cheeking any recent correspondence not attached to file.

Se before the expiration of the 18 weeks

Lo bcm«&% a-g) LSO,

CO/DCA/DP/ADP/SAO Date
(2. K47 Authorisation

&
N
A section 126 notice issued in this case setting a revise%\@ecide by date as indicated

above. A decision will not be taken by the board b%éé‘{@the revised date specified in
the section 126 notice. F°

(1 (7 S 7
Reason: o noceseti (5 deor 0(‘@’_\@ Cowonk duolllen, of ColE%
e &8 vl

& A
gL

A K47 letter is approved for issue in thgs‘\gé%e. Place a target date of % weeks

on the database within which to decicj\(%o‘%is case subject to checking any recent

correspondence not attached to th{g@e

CO/BEAIDPMDPISAD m@%— Date_ M- OB (I

3. EO:

Issue section 26 atied/ K47 Letter as above tq&_o'/:
="

]
BEO: @D@L Date S - O% (&

4. AA:

Please prepare (B?qg Seettor—8-notce/ K47 letter as above to
ce 28 ?grksva

EO: , bBoct-_. Date 2L ORI
AA:N ( | Date ?“g\ga\\\a
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Our Ref: ABP-301011-18

PAl | Ref: 17714 An
Bord
Pleanala

R s et T

The Heritage Council
Aras na hOidhreachta
Church Lane

Kilkenny

Date: 24 August 2018

Re: A ten year permission for development on this site of ¢.7 hectares located adjoining the existing
Aughinish Alumina Lid plant for the provision of a Borrow Pit with an extraction area of ¢. 4.5 hectares
to extract ¢. 374.000 of rock.

Aughinish East, Aughinish West, Island Mac Teige, Glenbane West, Morgan North and Fawnamore at
or adjacent to Aughinish Island, Askeaton, Co. Limerick.

&

%-

Dear Sir / Madam S

| have been asked by the Board to refer to the above-m&u\gj@ed appeal and, in particular, to the
Board's notice to you under section 126 of the Plannif Qéhd Development Act, 2000 (as amended) in
which it was indicated that the Board intended to c@fgﬁnine this appeal before 27th August, 2018.
RO
\N
| regret to inform you that, the Board will not g@@é\e in a position to determine the appeal before that
date. An Inspector's report has been receigieﬁ\&d the file is at Board level. The continuing delay is
due to the necessity to clear the current b%@ﬁ%og of cases.
S\
O
The delay involved is regretted. Q&&
QO

Yours faithfully,

Jennifer Sherry
Executive Officer
Direct Line: 01-8737152

BPS3
Teil Tel {01) 858 8100
Glao Aitiuil LoCall 1890 275175
Facs Fax {01) 872 2684 84 Sraid Maoilbhride 64 Marborough Street
Laithredn Gréasdin Website www.pleanala.ie Baila Atha Cliath 1 Dublin 1
Riomhphost Email bord @ pleanala.ie D01 V902 DOt V902
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Our Ref: ABP-301011-18

PA Reg Ref: 17714 Al

Bord
Pleanala

Tt I AV

Pat Geoghegan

Cappagh Farmers Support Group
Boolaglass

Askeaton

Co. Limerick

Date: 24 August 2018

Re: A ten year permission for development on this site of c.7 hectares located adjoining the existing
Aughinish Alumina Ltd. plant for the provision of a Borrow Pit with an extraction area of c. 4.5 hectares
to extract c. 374.000 of rock.
Aughinish East, Aughinish West, Island Mac Teige, Glenbane West, Morgan North and Fawnamore at
or adjacent to Aughinish Island, Askeaton, Co. Limerick. 5
@0

&
Dear Sir/ Madam R

o>

I have been asked by the Board to refer to the abovﬂgéntioned appeal and, in particular, to the
Board's notice to you under section 126 of the Pl Ogih\g and Development Act, 2000 (as amended) in
which it was indicated that the Board intendeg}\ﬁ(\@étermine this appeal before 27th August, 2018.

O
| regret to inform you that, the Board will g{cﬁ\\é%w be in a position to determine the appeal before that
date. An Inspector's report has been reééog&d and the file is at Board level. The continuing delay is
due to the necessity to clear the currentsbacklog of cases.

The delay involved is regretted. s

Yours faithfully,

W e

Jennifer Sherry
Executive Officer
Direct Line: 01-8737152

BPS3
Teil Tel (01) 858 8100
Glao Aitiuil LoCall 1890 275 175
Facs Fax (01) 872 2684 &4 Srdid Maoilbhride 64 Marlborough Street
Laithredn Greéasain Website www.pleanala.ie Balle Atha Cliath 1 Dublin 1
Riomhphost Email bord@pleanala.ie DO veo2 D01 veo2
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Our Ref: ABP-301011-18

PA| ,Ref: 17714 An

Bord
Pleanél_a

A kb B 17 03 A

Limerick City and County Council
Planning Department
Dooradoyle

Limerick

Date: 24 August 2018

Re: A ten year permission for development on this site of ¢.7 hectares located adjoining the existing
Aughinish Afumina Ltd plant for the provision of a Borrow Pit with an extraction area of c. 4.5 hectares
to extract c. 374.000 of rock.

Aughinish East, Aughinish West, Island Mac Teige, Glenbarie West, Morgan North and Fawnamore at
or adjacent to Aughinish Island, Askeaton, Co. Limerick.

&
Dear Sir/ Madam §®
I have been asked by the Board to refer to the above-n@%@wed appeal and, in particular, to the
Board's notice to you under section 126 of the Planni nd Development Act, 2000 (as amended) in
which it was indicated that the Board intended to %Ls fmine this appeal before 27th August, 2018.

Sl
| regret to inform you that, the Board wil! noiéé%ﬁe in a position to determine the appeal before that

date. An Inspector's report has been receiy 8nd the file is at Board level. The continuing delay is
due to the necessity to clear the current 5@08?1 og of cases.

S\
. . O
The delay involved is regretted. &
S
Yours faithfully,
e
- 1)
Jennifer S’h&'ﬁ/
Executive Officer
irect Line: 01-8737152
BP93
Teil Tel {01) 858 8100
Glao Aitiuil LoCail 1890 275175
Facs Fax (01) 872 2684 84 Sraid Macibhride 64 Marlborough Street
Laithreén Gréasain Website www.pleanala.ie Eajte Atha Chath 1 Dublin 1
Riomhphost Email bord @pieanala.ie D01 Va2 DO Va02
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Our Ref: ABP-301011-18 e 1

PA Reg Ref: 17714 AL
Your Ref: f Bord )
- Pleanala

S P T R

Environmental Protection Agency
Regional Inspectorate

Inniscarra

Co. Cork

Date: 24 August 2018

Re: A ten year permission for development on this site of ¢.7 hectares located adjoining the existing
Aughinish Alumina Ltd plant for the provision of a Borrow Pit with an extraction area of ¢. 4.5 hectares
1o extract c. 374.000 of rock.

Aughinish East, Aughinish West, Island Mac Teige, Glenbane West, Morgan North and Fawnamore at
or adjacent to Aughinish island, Askeaton, Co. Limerick.

&

Dear Sir/ Madam §®

| have been asked by the Board to refer to the above-rgbiéh%\ned appeal and, in particular, to the
Board's notice to you under section 126 of the Plang‘ﬁgfand Development Act, 2000 (as amended) in
which it was indicated that the Board intended to Qde%gé?mine this appeal before 27th August, 2018.

Q¥ <

X®) é\
| regret to inform you that, the Board will no aw'be in a position to determine the appeal before that
date. An Inspector's report has been rece'm@@and the file is at Board level. The continuing delay is
due to the necessity to clear the current‘bog\éklog of cases.

S\
$)
. a 3
The delay involved is regretted. &
S
Yours faithfully,
Jennifer(Sherry
Executive Officer
Direct Line: 01-8737152
|
BP93 ;
Teil Tel (01) 858 8100 |
Glao Aitiuil LoCall 1890 275 175 :
Facs Fax (01) B72 2684 64 Sraid Macilbhride 64 Marlborough Street
Laithredn Gréasain Website www.pleanala.ie Balle Atha Cliath 1 Dubdin 1
Riomhphost Email hord @ pleanala.ie Do vaoz D01 V802
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Our Ref: ABP-301011-18 | &

PA  3Ref: 17714 | || An
Your Ref: Aughinish Alumina Ltd Bord
Pleanala

O 2 M R Fi A

Tom Phillips and Associates
80 Harcourt Street

Dublin 2

D02 F449

Date: 24 August 2018

Re: A ten year permission for development on this site of ¢.7 hectares located adjoining the existing
Aughinish Alumina Ltd plant for the provision of a Borrow Pit with an extraction area of c. 4.5 hectares
to extract c. 374.000 of rock.

Aughinish East, Aughinish West, Island Mac Teige, Glenbane West, Morgan North and Fawnamore at
or adjacent to Aughinish Island, Askeaton, Co. Limerick.

&
Dear Sir/ Madam Q@é

P

| have been asked by the Board to refer to the above- \\\@ﬁ%ned appeal and, in particular, to the
Board's notice to you under section 126 of the Plan ,\gband Development Act, 2000 (as amended) in
which it was indicated that the Board intended to(\@f—*,; mine this appeal before 27th August, 2018.

. QO é\

RS
| regret to inform you that, the Board will nqk;jﬁ@be in a position to determine the appeal before that
date. An Inspector's report has been recg@‘e@@and the file is at Board level. The continuing delay is
due to the necessity to clear the current s\,3.;1§$<Iog of cases.

O
X
The delay involved is regretted. OQ@Q
o

Yours faithfully,

Jennifer/Sherfy’
Executive Officer .
Direct Line: 01-8737152 E

BP93
Teil Tel {G1) 858 8100
Glac Aitidil LoCall 1890 275 175
Facs Fax (01} 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithrean Gréasain Website www._pleanala.ie Baile Atha Clialh 1 Dublin 1
Alomhphost Email bord @pleanala.ie DO1 Veo2 DG1 veoz
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An

Bord Inspector’s Report
peand ABP 301011-18
Development Borrow pit
Location Aughinish East, Aughinish West,

{sland Mac Teighe, Glenbane West,
Morgan Noretb and Fawnamore,
Aughlnls&h@lsland Askeaton, Co.

@g@

Planning Authority 0?&ﬁmerlck City and County Council
@c,\\ &
Planning Authority Reg. Ref. <\<\§§\§ 17/714
SN
N
Applicant 5\00 Aughinish Alumina Lid.
&
Type of Application S Permission
Planning Authority Decision Grant subject to conditions
Type of Appeal 3" Party v. Grant
Appellant Pat Geoghegan, Cappagh Farmers
Support Group
Observer(s) None
Date of Site Inspection 27/07/18
Inspector Pauline Fitzpatrick
ABP 301011-18 Inspector’s Report Page 1 of 42
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1.0

2.0

Site Location and Description

Aughinish Island is located on the southern side of the Shannon Estuary
approximately 8 kilometres north west of Askeaton and ¢.33 kilometres west of
Limerick City. The village of Foynes is located approximately 2 kilometres further
west of the site. The Limerick Foynes railway line runs to the south of the island, as
does the N69 National Secondary Route between Limerick and Foynes.

The overall landholding is stated to be ¢.338 hectares. The northern portion of the
site accommodates the Aughinish Alumina Processing Piant. The lands to the
south-west accommodate the Bauxite Residual Disposal Area (BRDA) which
accommodates residual or leftover bauxite associated with the processing plant in
the produciion of alumina. The BRDA is surrounded by retaining perimeter stack
walls constructed of rock fill. As the bauxite is continually deposited on site these
stack walls are raised systematically in 2 metre stages %@d stepped back from the
outer perimeter with each additional stage. There |s§storm water pond and liquid
waste pond to the north-east of the existing B&?A

The application site which has a stated a@%aébf 7 hectares, is rectangular in shape
located roughly in the centre of the Qyﬁtéf?landholdmg and comprises of largely
disturbed ground with the southefﬁ’ s%ctlon comprising the former borrow bit
associated with the constructlo(og\\Bf the original plant. The northern section of the site
is currently used as a compéﬁnd for the landscaping contractor with a small ancillary
building. There is a difference of approx. 9 metres in ground levels between the two
sections of the site arising from the previous extraction works.

The lands immediately to the east are laid as out as a nature trail/amenity area.

Proposed Development

The application was lodged with the planning authority on the 26/07/17 with further
details submitted 29/11/17 following a further information request dated 18/09/17.

Within the 7 hectare site an extraction area of 4.5 hectares is proposed.

It is proposed to extract c. 374,000 m* of rock to provide for ongoing construction of
the BRDA over the lifetime of the permitted development and other associated works
within the applicant's landholding.

ABP 301011-18 Inspector’'s Report Page 4 of 42
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3.0

3.1.

It is to be extracted in 7 phases over a 10 year period. Extraction is to occurin a
northerly direction from the former borrow pit,

The borrow pit is to be operational between April and September with blasting to

occur 6-7 times per annum.

It is expected to extract c. 37,400m?3 per annum. To allow for instances where there
is an additional requirement for rock in any given year a maximum extraction rate of

45,000m? is proposed. This could reduce the extraction period to 8.3 years.

Blasted rock is to be fed into a mobile crusher located on the borrow pit floor with

crushed rock stockpiled within the existing former borrow pit area.

Extraction is to occur to an elevation of ¢.8.5 metres OD. Extraction will take place
above the water table. Rainwater will be allowed to naturally infiltrate the ground
surface with any surface runoff collected in a sump on the pit floor prior to the plant

effluent treatment system. &

¢

A pumped water system is to be installed in rel%eomo dust emissions. A mobile
bowser will be used for dust suppression or@%&T roads and on stockpiles.

Operating hours are to be between OS%@@@d 1800 Monday to Friday.
The site is accessed from the mtemal«%ad system within the fandholding.

Restoration landscaping propos;gd% include an allowance for the natural regeneration
of vegetation in certain areasdbgether with additional hedge and tree planting.

The application is accompanied by an Environmental Impact Assessment Report
and Non-Technical Summary.

Planning Authority Decision

Decision

Grant subject to 10 conditions of note:
Condition 3: Permission for a 10 year period.

Condition 4: All mitigation measures proposed in the EIS received 26/07/17 and
02/11/17 (sic) to be implemented in full.

ABP 301011-18 inspector’s Report Page 5 of 42

EPA Export 02-08-2019:03:54:07



Condition 7: During construction measures to limit sediment runoff from the site shall
be agreed in writing with the planning authority prior to commencement of
development.

Condition 10: Submission of site specific waste management plan.

3.2. Planning Authority Reports

3.2.1. Planning Reports

The 1%t Planning report dated 18/09/17 includes AA Screening. Further information
is required on whether the proposed development is a licensable activity and
amendments to the sections in the EIAR on population and human health and
interaction between factors having regard to the designation of the site as a
Category A Site under the Extractive Waste Directive and its implications for the
External Emergency Plan. Conditions relating to blastlr@and noise limits to be
attached should permission be granted. The 2™ regéﬁt dated 31/01/18 following Fl

recommends a grant of permission subject tgsizgﬁ\d itions.
Q N
A supplementary report dated 31/01/1 g:\%p??cludes that the necessary requirements

in terms of procedural issues have Q@%@ complied with.
SO
The report from the A/Senior Pla\n‘ﬁer notes that the assessment carried out by the

planner contains a fair and reg%bnable assessment of the likely significant effects of
the development on the env?ronment. Having regard to the character of the
landscape in the area and the previous use on site the proposal is considered
acceptable subject to conditions.

3.2.2. Other Technical Reports
Executive Archaeologist states that there are no archaeological issues.

Assistant Engineer South Operational Division notes that no calculations have
been provided that detail the volume of surface water that will be generated during
storm events and the capacity of the plant effluent treatment system. A condition to
be attached to provide such detail. A condition precluding discharge of surface
water to surrounding watercourses until it has passed through the treatment plant
also recommended. The traffic generated by the proposal would be minimail. A

condition requiring a construction management and delivery plan recommended.

ABP 301011-18 Inspector’s Report Page 6 of 42
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Heritage Officer notes that the quarry will operate from April to September each
year. This could have the advantage of avoiding any possible disturbance to the
wintering wildfowl which would be a feature of the River Shannon and Fergus SPA
and the Lower River Shannon SAC. There are two habitats of ecological interest
outside the area of the application, namely Dry Calcareous Grassland and Hay
Meadows. These will not be affected by the proposed development. The AA
Screening conclusions are accepted. The site is outside the Natura 2000 sites and
the possibility of contamination through groundwater is much reduced by the fact that
extraction will take place above ground water level. It will also take place during the
summer months which should mean less rainfall and hence less run off and
percolation of rain water through to ground water. It will also be at the same level as
previous extraction (to 8.50D) which means that there will be limited opportunity for
the creation of sumps which might hold soiled water which percolate down to ground
water level. Conditions detailed should permission be gr%gmted.

Executive Engineer Environment Section recomn@wds blast vibration monitoring.
Should the PPV, pore pressure dnsplacement/ge%l@ment measurements exceed the
predicted levels outlined in the Golder Assczgé@fes Blast Vibration Assessment then
blasting operations should cease tmmg@?@@ély and the Environment Services Section
be contacted immediately. Momtonﬁg&% be carried out at 150m, 100m and 53 m
distances from the BRDA and all (é*sults analysed and compared to the predicted

levels prior to commencementdf the blast sequence.

Executive Scientist Physical Development Directorate considers that noise from
the proposed development will likely have a significant impact on noise sensitive
locations. A refusal of permission is recommended. A subsequent report by Senior
Executive Engineer states that with regard to noise, when looked at in isolation, the
proposed quarry would raise the background noise levels above the point where
complaints would be expected. However, when looked at in the context of the
current ambient noise regime, the impact of the quarry would be marginal. What is
of concern is that the current ambient noise levels of up of 57dB Laeq exceed those
generally imposed by the EPA (55dB Laeq). Given the low background noise levels
this is potentially a problem however this is an issue for the EPA IE licencing

process. If construction phase not covered by the |E licence then a condition should

ABP 301011-18 Inspector’s Report Page 7 of 42
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3.3.

be attached limiting construction noise levels to not more than 5dB above
background noise levels.

Environmental and Planning Services recommends a condition requiring
submission of a site specific waste management plan for the recovery/disposal of all
wastes arising from the demolition, refurbishment and/or construction related
activities of the development.

A report from Senior Executive Engineer, Planning and Environmental Services
dated 25/01/18 states the original risk assessment for the External Emergency Plan
was carried out by Golder Associates in 2013 as part of the development of the EEP.
It identified two ‘Very Unlikely’ failure scenarios ie. 1 in 10,000 year probability or
less that could potentially result in the activation of the EEP. The EIAR in Appendix
11 identifies the borrow pit as a potential 3" ‘very unlikely’ scenario. The EEP is due
for review this year and it can take into account this 3 scenario as part of that
review. This, in itself, would not prohibit the granting gﬁﬁe application which, in
accordance with the submission, would not |ncr§ﬁae\ the risks identified by Golder
Associates and currently associated with thgsgahxnte Residue Disposal. There is no
objection to a grant of permission in rela\ﬂo?g% the EEP.

0)

\
Prescribed Bodies on*
S\
0

Transport Infrastructure Ir%la%\d has no observations.

An Taisce considers that the EIAR is limited to the consideration of impact in the
extraction area. There are significant concerns arising from the proposa including
blasting in direct proximity to the BRDA. The potential impact on its stability and
integrity has not been adequately addressed. There is also the wider issue of
climate proofing in the ongoing expansion of capacity of waste deposition at the
BRDA. Of particular concern is the potential for increased risk of concentrated
periods of high rainfall with more extreme weather.

EPA notes that the proposed development is within the licensed boundary for
Aughinish Alumina Ltd (IE Licence Register No. P0035-06). The licence may need
to be reviewed or amended to accommodate the changes proposed. If and when any

licence review application is received by the Agency all matters to do with emissions

ABP 301011-18 Inspector’s Report Page 8 of 42

EPA Export 02-08-2019:03:54:07



3.4.

to the environment from the activities proposed, the licence application

documentation, and EIS will be considered and assessed by the Agency.

Gas Networks Ireland notes the gas transmission pipeline in the vicinity of the site.
It has no comment or objection to the proposal. It recommends that should
permission be granted a condition be attached requiring the applicant to contact
same in advance of any site works.

HSE has no objection on public health grounds but recommends that consent should
be subject to a robust emissions management plan and provision of an externally
accredited Environmental Management Plan. The technical engineering expertise
required for evaluating whether the BRDA infrastructure would be at risk is outside
the scope of public health, but it would be highly relevant that this assessment is
obtained by the Planning Authority to establish whether there are any implications for
the existing BRDA External Emergency Plan whose development was coordinated
by the Local Authority. No mention is made of Categow}ﬁ Site Designation under
the Extractive Waste Directive and the mphcahggs@r the External Emergency Plan.
It is a significant omission from the Human I—&@h section. A 2™ report dated
16/01/18 following further information sta&e%«?ﬁat specialist technical engineering

expertise required to assess this pot nsk does not exist within the HSE and
recommends that the planning autﬁgﬁ}y obtains advice from an independent
specialist source. &&o

&

Third Party Observations

The submissions received by the planning authority raise issues relating to health
and safety, environmental risk arising from vibration and impact on stabilisation of
BRDA, details on chemical make up of embankment walls, absence of risk
assessment, impacts on groundwater and gas pipeline, assessment of borrow pit
under Section 261 and Section 261A, compliance with EIA Directive, impact on SAC,
consideration of mitigation measures in AA Screening, adequacy of financial bond

and adequacy of pubiic consultation.

ABP 301011-18 Inspector’s Report Page 9 of 42
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4.0

5.0

2.1.

5.1.1.

5.1.2.

Planning History

The extensive planning history is set out in Appendix 1 of the Planning Report
accompanying the application. Of note:

PL13.217976 (05/1836) ~ permission granted in January 2007 for increase in
production of alumina to 1.95 million tonnes per annum, provision of BRDA c. 80
hectares in area, increase in height of existing and permitted BRDA ¢.104 hectares
in area and other associated works.

Policy Context

Development Plan

Strategic Integrated Framework Plan for the Shannon Estuary 2013-2020

SIFP MRI 1.2.9 — to safeguard the role and function Q@Aughlnlsh Alumina as a key
driver of economic growth in the region, encouza\@ﬁ\g its sustainable growth,

expansion and diversification to facilitate gge%;@ and more competitive trade

potential. év;gOQQé‘\
GO

Limerick County Development Plap\\g@‘l 0-2016 (as extended)
Objective ED 04 — Safeguard Ségsﬁteglc Development Locations along the Estuary

It is an objective of the Counc:l to safeguard the Strategic Development Locations at
Foynes Port, Foynes Island and Aughinish Island for the sustainable growth and
development of marine related industry and industrial development at Askeaton.

Objective ED O26 — Minerat Extraction and Environmental impacts
It is the objective of the Council to:

(a) Minimise environmental and other impacts of mineral extraction through
rigorous application of development management and enforcement
requirements for quarry and other developments; and

(b) In particular, to have regard to visual impacts, methods of extraction, noise
levels, dust prevention, protection of rivers, lakes and other water sources,

impacts on residential and other amenities, impacts on the road network
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0.2.

(particularly with regard to making good any damage to roads), road safety,

phasing, re-instatement and landscaping of worked sites.
Objective ED 04 — Safeguard Strategic Development Locations along the Estuary

It is the objective of the Council to safeguard the Strategic Development Location at
Foynes port, Foynes Island and Aughinish Island for the sustainable growth and

development of marine related industry and industrial development at Askeaton.

All proposed developments shall be in accordance with regional and national
priorities and the SEA Directive, Birds and Habitats Directive, Water Framework
Directive, Shellfish Waters Directive, Floods Directive and EIA Directive.

Buffer zones shall be incorporated into proposals for development where necessary
to preserve potentially valuable habitats, for example areas of the estuary, shallow
bays and inlets, mudflats, lagoon, salt marsh and woodland habitat which occur at or
surrounding Strategic Development Locations. The exte@t of such buffer distances
shall be established in consultation with relevant sta\t\u“t\ory bodies. Detailed
botanical, faunal and ornithological surveys sga;iixb‘e undertaken in relation to
proposed development at these Strategic EE@%Iopment Locations to fully consider
the potential effects of the developme&f\%ﬂ% inform how to best avoid significant

ecological effects. <<0‘@ &
&
O

Naturat Heritage Designatica}tfg\

Lower River Shannon SAC (site code 002165) c. 120 metres to the west (at nearest
point).

River Shannon and River Fergus Estuaries SPA (site code 004077) ¢. 200 metres to
the west (at nearest point).

ABP 301011-18 Inspector’s Report Page 11 of 42
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6.0

6.1.

The Appeal

Grounds of Appeal

The 3™ Party appeal by Pat Geoghegan Cappagh Farmers Support Group can be
summarised as follows:

Proper public consultation was not carried out. This contravenes Articles 6(3)
and 6(4) of the Aarhus Convention.

The purpose of the proposal is so as to secure additional rock to be used to
increase the height of the embankment walls of BRDA 1 and BRDA 2 to store

more waste. The applicant could source the material from the quarry across
the road.

Noise levels at the facility already exceed the limit appiled by the EPA. A
further increase in noise levels would have a sgrlous negative impact on local
residents. &*‘ qﬁ*\

The External Emergency Plan in re@ﬁ@@it of the storage of 40 million tonnes of

waste has not been adequate yﬁg&%ldered
S
There are negative envnrom‘h@hofal and human health impacts from rock

blasting with vibration, rlgs%e and fly rock.

There has been no asc‘.)sessment of the impact on blasting in close proximity to
the BRDA and whether such disturbance would result in dust emissions from

the waste or the breaching of the embankment. The proposal could have an

effect on the integrity of the BRDA

The applicant is not completely sure if there is a risk to the BRDA. The local
authority should have sought independent specialist advice. The
precautionary principle should have been applied.

The fact that the site is in close proximity to BRDA is a significant omission
from the human health section of the EIAR. No consideration was given to
cumulative impacts.

The local authority has failed to take into account the potential dangers to the
gas pipe from blasting.
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6.2.

6.2.1.

6.2.2.

* No consideration has been given to plant failure or human error in terms of

failure scenario.
¢ This operation would require a full IE Licence review.

» The real purpose of the rock extraction is so as screen the existing mud
ponds from public view and that the borrow pit will be used in the future as a

mud pond.

» Future development such as reopening of the Foynes — Limerick railway line
could be compromised. The local authority was vague in addressing this

issue.
s The waste should be disposed of off site.

» The impact of blasting, dust, PM22, PM25 and fly rock on designated sites
have not been adequately assessed.

&
L
* There is conflicting information in the appirca’u@@?\ as to whether key habitats
would be affected. ;ﬁ\\\o«é\

s The local authority should have regﬁ?@% a financial bond to cover costs

arising from potential enwronr@ﬁ@l\ disaster.
\0)

* There is a conflict of intereég&%bmeen the applicant and the planning authority.
og\,\\o
&
Applicant Response o

The submission by Tom Phillips and Associates on behaif of the applicant, which is
accompanied by supporting documents in appendices refers. It is stated that a
number of issues raised in the appeal do not relate to the proposed borrow pit. The

submission can be summarised as follows:

Public Participation

» The applicant carried out public consultation as detailed in Chapter 6 of the
EIAR.

Noise (report by AWN Consulting)

* Noise emissions from the facility do not exceed/breach the EPA licence limits.

The noise limits outlined in the site’s licence relate to specific noise emissions
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from the facility alone ie. not the total noise level, including other sources of
noise not associated with the site.

+ Section 10.6 of the EIAR states that with consideration of current site noise
emissions and predicted noise emission values associated with the proposed
borrow pit the cumulative noise emissions are expected to remain comfortably

within the |IE Licence noise criteria at all nearby noise sensitive locations.

6.2.3. Vibration (report by Golder Associates)

¢ The potential impact of the proposal on the existing BRDA is assessed in the
EIAR, specifically Chapter 11 dealing with noise and vibration and Appendix
11.2 dealing with Blast Vibration Assessment.

¢ The Golder Report ‘Borrow Pit: Phase 1 BRDA Blast Vibration Assessment’
deals with an assessment of the ground vibrations from blasting at the borrow

pit assuming a Maximum Instantaneous Charge (WIC) of 35kg.
&\

» The EIAR clearly assessed the impact o&h@proposal on the adjoining BRDA.

It had regard to blasting which has p@g) élusly been carried out at the overall

facility. é}é\:@\
N

¢« Section 8 of the Golider repégﬂ&s the recommendations for supporting the
blast design for the proposg@ Borrow Pit. Estimated set back distances from
blasts to limit the PPV g@@%mm/s assuming a maximum instantaneous
explosive charge weight of 35kg (MIC) are:

(i) 53 m. to the BRDA embankment, and

(i) 50 m. at the end of the life of the borrow pit to the GNI gas
transmission pipeline.

+ Blast vibration monitoring at various locations within the BRDA is
recommended.

¢ The effect of blasting within the footprint of the borrow pit was evaluated and
found to pose a very unlikely risk to the stability of the adjacent BRDA. The
intensity of ground vibrations due to the blasting expressed as peak particle
velocity (PPV) was calculated based on the type and size of blast and

characteristics of the area. This was then calibrated with previous blasting
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conducted in the area during the construction of the Phase 2 BRDA. The
stability analyses undertaken found that the calculated PPV, for the blast
analysed would not cause instability of the BRDA. The stability analysis
consisted of a pseudo-static analysis which evaiuated the stability based on
the blast vibration, and a post blast analysis which evaluated the stability due

to the increase in pore pressure within the red mud.

» The initial Phase 1 Blasting is proposed to be conducted at a distance of
approx. 150 metres from the BRDA at the eastern extent of the face of the
borrow pit. Vibration and monitoring data from the initial and subsequent
blasts will be used to calibrate the PPV prediction model further and assess
any impacts to the BRDA prior to progressing to blast the faces closest to the
BRDA. As the borrow pit develops the blasting operations will progress
further away from the BRDA.

» The Craggs to Aughinish 300mm diameter stee[\érﬁnsmissmn gas pipe was
installed in 2004 along the northern exter&&‘bfzﬁ%e borrow pit footprint. The gas
main is located approx. 340m from th@ﬁrﬁposed Phase 1 Blasts for the
borrow pit at their nearest points. ¢ {géars of blasting data will be available
prior to the start of the Phase Z\%stmg, which will start at approx. 100 m
from the gas main, at which Q@Ee the distance from the BRDA will be approx.
400 m. @Q‘o

&
Consultation has been had with Gas Networks Ireland. Blasting may take
place within 400m of the pipelines with the consent of GNI and a limit of
75mm/s PPV on the ground surface above the pipeline shall be applicable
before a stress analysis of the pipe is required. Itis proposed to limit the

threshold to 55mm/s to allow for a margin of error.

6.2.4. Human Health/External Emergency Plan

» The proposed development has had regard to the Extermnal Emergency Plan
and is not considered to impact on the implementation of the plan and, as a

result, the local population.
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6.2.5. Failure Scenario

The comments regarding BRDA storage are not relevant to the proposed
development.

The incident referred to in Hungary, namely the failure of Reservoir No.10 of
the Ajka Tailings Pond at Magyar Aluminium Art Plant in 2010 where a
containment wall failed leading to the significant spillage of run mud into the
environment, is not relevant to the overall facility at Aughinish given the

different tailings management operations and the construction methods
undertaken for the containment areas.

6.2.6. Industrial Emissions Licence

At the time of the lodgement of the applicant it was considered that the
operation of the borrow pit was not required to form part of the licensable
activities at the overall landholding. Following a r:é’“quest for further information
the EPA in a response states that the erqu;@t?on of rockfill is not a licensable
activity and does not require in mdustgﬁ’gé?mssmns licence in its own right,
however it considers that the propg%eﬁ) borrow pit development is a directly
associated activity within the @é&able boundary consequently it is
considered that the operat&ﬁégb?the proposed development would require a
full licence review. ltis %r that the applicant addressed the licensing issue
during the course of the application and was assessed by the planning
authority in its determination of the application.

6.2.7. Impact on Natura 2000 Sites (report by Ecology Ireland Ltd.)

There were no resting places (eg. otter holt, bat roost) recorded within the
application area. Therefore, there is no requirement for application for
derogation licences.

Blasting will only occur outside of the over-wintering period when the key
qualifying avian interests of the River Shannon and River Fergus Estuaries

SPA will not be present in significant numbers in the wider area.

The low level of blasting occurring over a 5 month summer period is unlikely

to have significant adverse impact on bird species of the designated sites
overall.
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» There is no suitable habitat for breeding Cormorant within or adjacent to the
proposed development boundary and it is highly unlikely that the infrequent
blasting will be a source of any significant disturbance of the species during

the breeding season.

» Extractions works will take place during daylight hours, minimising
disturbance to roosting birds and mammals and birds active in the

nocturnal/crepuscular period.

» Bird species are likely to be already somewhat tolerant of ongoing noise in

view of the existing industrial activities and other activities in the area.

» There appears to some confusion on the sections of the report describing the
in suit and potential ex situ impacts of the project. There is no disagreement

or conflict.

6.2.8. Other Issues éo@'

\(\
» The crushed rock will be stockpiled to thQ\\%@thern end of the proposed
borrow pit at the excavated level andQﬁ? %ot be stockpiled to protrude above
the adjoining ground level. The p@%ﬁ%ed development will not obscure the

public view of any features at tﬁ@%mstmg facility.

S \\

* There are significant enwrcéfmlntal and health and safety benefits to sourcing
the rock within the site. 0{@\ emoving trucks from the roads will reduce the
carbon footprint of the quarrying operation and reduce potential traffic
accidents.

* The EIAR has regard to the cumulative effects of the proposed development
with other existing and/or approved projects in the area. The applicant's
overall landholding extends to ¢.338 hectares relating to the entirety of
Aughinish Island. It is therefore considered that no 31 parties could propose
development that could have a cumulative effect with the proposed
development within this landholding. Notwithstanding the applicant is not

aware of any such projects in the wider area.

» The southern edge of the application site is located a minimum of ¢.1.5km to
the north of the rail link between Foynes and Limerick. The proposal will not
impact on its future operation.
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6.3.

6.4.

6.5.

e ltis not considered that the development is of such a large scale or nature
which requires significant restoration that merits the provision of a financial
bond. The Board is requested to have regard to the planning authority’s
decision and not include a bond.

¢ The claims of conflict of interest are refuted.

Planning Authority Response

None received.

Observations

None

Response to Applicant’'s Submission Kd
§®
The applicant’s response to the 3 party appgﬂi\&(g circulated to the relevant
parties for comment. & §Q0§
The response from the appellant, whﬁﬁdﬁélterates a number of the points made in its
appeal submission, can be sumnﬁa@ed as follows:
e The pre-consultation pr@:\ass was flawed.
+ Noise emissions are 8urrently being breached and will be breached further if
blasting is allowed.
« The response on vibration by Golder Associates is not accompanied by the
report that was referenced (Charlie et al 1987).
+ The response confirms the concerns about the dangers of rock biasting.
s 100% confidence, only, should be required in terms of blasting. Probability is
not sufficient.
« There are further equations in relation to the primary factors influencing
ground-shock amplitude and frequency of ground motion than those cited.

s Without knowing the extent of the damage to sections of the original

embankment in BRDA which has been happening over decades shows how
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6.6.

6.7.

reckless the application is. The Board should request documents and maps
of repairs carried out and where further weaknesses and damage are located.
» Other examples of breaches have arisen in China.
* The proposal is a larger scale development that will require significant
restoration. This merits the provision of a financial bond should the

embankments of the BRDA be breached.

Section 131 Notice

On the basis that the proposal may have impact on nature conservation certain
prescribed bodies were invited to make a submission/observation of the appeal. No

responses received.

Environmental Protection Agency éo@ '
&
The most recent licence pertaining to the Aughiﬁiéﬁmumina Ltd. was issued
24/07/14. Ref. P0035-06 QQ\Q;&@
Sgd

The licence may need to be reviewed&&@%ended to accommodate the changes

\Q A
proposed in planning application. <<°\QA§

O

&
&
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7.0

7.1,

7.1.1.

7.1.2.

7.1.3.

7.1.4.

Assessment

| consider that the issues arising in the case can be summarised as follows:
e Nature, extent and purpose of proposed development
¢ Principle of Development
» Public Consulitation
« Noise
e Dust
e Health and Safety
» Miscellaneous Issues

s Environmental Impact Assessment
P
+ Appropriate Assessment O&@o
SF
Nature, Extent and Purpose of Proposetgcg)@elopment
oQ ¢
As per the public notices and the degﬂgsﬁrowded in the application and supporting

documentation, including the E!A«R,Qxhoé applicant is seeking a 10 year permission for
a borrow pit of c. 4.5 hectares é\g@hln an application site of ¢.7 hectares so as to
extract approx. 374,000m? ofrock to a maximum depth of ¢.8.5m OD with
associated crushing and stockpiling of aggregate. Extraction is to occur between

April and September each year. Ancillary works include the demolition of an existing
contractor's shed.

The purpose of the rock is to provide for ongoing works associated with the Bauxite
Residual Deposit Area (BRDA) located to the south-west of the application site within
the applicant’s landholding

| consider that the nature and extent of the proposed development for which
permission is being sought has been adequately described.

The appellant has raised concerns about the potential future use of the site. The
nature and extent of the development before the Board for adjudication is as

described above. Any further proposal would be subject to a separate planning
application and assessment.
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7.2.

7.2.1.

T.22

H-24.9n

7.2.4.

Principle of Development

The application site is situated roughly in the centre of a substantial and long
established industrial site. Itis to the south of the main processing plant and to the
north-east of the BRDA. With a stated area of c. 7 hectares it constitutes a small
percentage of the over landholding of 338 hectares. The nearest dwelling is c.1km
to the east of the site.

As noted above the purpose of the borrow pit is to provide rock for the ongoing
works associated with the BRDA. Permission was granted on appeal in 2007 under
PL13.217976 for a further BRDA to the south of the existing BRDA in addition to an
increase in the height of existing and permitted BRDA to 32 m OD. The said
permission also permitted the increase in production at the plant to 1.95 million
tonnes per annum. The current store of rock on the site which is used in the
ongoing construction and maintenance works assoc:ate%wnh the BRDA is due to be
exhausted in the immediate term. The proposed borg@w pit is to be worked in 7
phases from south to north to a depth of ¢.8.5 @Féﬁés and is be operational between
April and September with blasting antic:pat@ﬁg? \8?7 times per annum.

The proposal, will seek to ensure a Ie&@}@ﬁé self-sufficiency in terms of aggregate
supply and will prevent the need tgségi)rce the necessary material for the BRDA from
an external source and, thus, rede;é’e the potential impacts arising from additional
vehicular movements. s

The proposal, which would assist in ensuring there is sufficient aggregate to allow for
the continuing development of Aughinish Alumina in accordance with the permission
under ref. PL13.217976 would, therefore, be considered to aid in safeguarding the
role and function of the industry as a key driver of economic growth in the region and
encouraging its sustainable growth, expansion and diversification as set out in
objective SIFP MRI of the Strategic Integrated Framework Plan for the Shannon
Estuary 2013-2020. It will also advance the policies and objectives as set outin the
Limerick County Development Plan 2010-2016, as extended, which seek to
safeguard strategic development locations and promote economic and industrial
development of the Shannon estuary. Therefore, | consider that the proposed

development is consistent, in principle, with the said policies and objectives, subject
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to satisfactory conclusions in respect of environmental effects and the other matters
raised in the appeal.

7.2.5. Objective ED 026 and Section 10.8.1 of the County Development Plan sets out the
requirements in terms mineral extraction and environmental impacts and | propose to
address same in the sections below.

7.3. Public Consuitation

7.3.1. The Aarhus Convention establishes a number of rights of the public with regard to
the environment, including the right to participate in environmental decision making
for projects falling within Annex 1 of the Convention or other projects likely to have a
significant effect on the environment. Included in Annex 1 are installations for the
production of non-ferrous crude metais from ore, concentrates or secondary raw
materials by metallurgical, chemical or electrolytic proce@gses

7.3.2. The European Union’s ElA Directive embodies the réhuwements of the Aarhus
Convention. Specifically, Article 6(2) reqUIrGQ%ﬁaﬁhe public are informed of certain
matters early in decision making procedu@%sﬁo ensure effective public participation.
Article 6(4) states that the public shaé@@ﬁwen early and effective opportunities to
participate in environmental demsstﬁlakmg procedures and shall be entitled to
express comments and opin:onsc‘before the decision on the request for development
consent is taken. Within th%ﬁfo anning system, these requirements are reflected in
the statutory responsibilities for public notices and consuitation set out in the

Planning and Development Act 2000 (as amended) and Regulations 2001 (as
amended).

7.3.3. | note that based on the information on file, the applicant has fulfilled its statutory
requirements in terms of advertisement. In addition, | note Section 6 of the EIAR
sets out the consultation undertaken by the applicant, both with statutory bodies and
the public, prior to the lodgement of the application.

7.3.4. The public have had the opportunity to make submissions on the application to the
planning authority. On foot of the decision the option {o appeal has been availed of.
Further, all matters raised are now before the Board and can be considered by it

prior 1o making its decision. 1 consider, therefore, that the requirements of the
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7.4.

7.41.

7.4.2.

7.4.3.

7.4.4,

7.4.5.

Aarhus Convention, EIA Directive and national legislation have been met in respect

of public consultation.

Noise

The Aughinish Alumina Plan is subject of an IE Licence under reg. no. PO035-06. By
way of condition 6.16 it is required to carry out annual noise monitoring. The results
of the 2016 monitoring are used to define the baseline noise environment for the
subject site, a copy of which is included in Appendix 11.1 of the EIAR. As noted
measurements were conducted at 9 locations at the site boundary and at 5 nearby
noise sensitive locations, the nearest being NSL2 and NSL5 ¢ 1km to the southeast
of the site boundary. | note that the daytime Lar (30 minute) 55dB, evening time L ar
(30 minute) 50dB and night time L aeq (30 minute) 45dB limits were not exceeded at
any of the sensitive receptors due to facility related sound.

The range of activities during both the initial and ope(gilganal phases of the quarrying
operation which have the potential to generate @ssse are set out in section 11.4, most
notably blasting activities, crushing of rock @ﬁ?? rz?ock breaking. Table 11.6 outlines
typical plant items and associated no:se\dé&ééas that are anticipated at the nearest
noise sensitive location to site worksﬁg%ﬂ a total operational noise of the site
calculated to be 49 dB L aeq, 1rr Whﬁ@ﬁ*ls within the daytime operational noise criterion
of 55dB L ar, 7. Gﬁ‘)\\o

S
The cited mitigation measures as set out in 11.5 reflect industry best practice
including use of sound reduction equipment to the rock breaking tools and acoustic

screen between compressor or generator and noise sensitive areas.

Blasting is anticipated to be required every 15 days during the operational period
between April and September which equates to 6 to 7 blasts peryear. Air
overpressure is to be controlled at source by attention to blast design with the
operator to prepare a method statement. Monitoring of air overpressure levels are
also to be undertaken. Again, the mitigation measures detailed would be seen as

industry best practice inciuding advance notification to nearby residents.

| consider that sufficient information has been provided in support of the application
to corroborate the assertion that the proposed quarrying activity would not give rise

to significant impacts in terms of noise both in isolation and cumulatively with the
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existing industrial operation. As noted above any permission granted by the Board
will be subject to a review of the Industrial Emissions Licence which will control noise
emissions.

7.5. Dust

7.5.1. Results of dust deposition monitoring at 24 locations within the overall site from
January 2011 to August 2016 are provided in Table 9.3 of the EIAR. The average
dustfall levels measured were within the TA Luft limit value of 350mg/(m?*day) with a
maximum annual average of 117 mg/(m2*day). The closest gauge to the site is
DG13 which has an average concentration of 37 mg/(m?*day). This is used as the
background level for the area. It is predicted that the proposed development would
increase ambient dust deposition levels by a maximum of 4.96 mg/(m2*day). Thus,

the overall ambient concentrations would remain materially lower than the TA Luft

Limit Value. &
&

7.5.2. PM2sis also predicted to be significantly Iowegéﬁh\ﬁ the limit value of 25 ug/m?.
Based on a background PM 25 concentrat:q@ \9@10 5ug/m3 in the vicinity of the site

the annual PM 2.5 concentration 1nclugm§3¢ihe extraction works peaks at 11.48 ug/m3

KO
7.5.3. The measures to be employed atghé\\@\te in ferms of dust minimisation as set out in

section 10.5 and Appendix 10.3 (ﬁcthe EIAR are comparable to those found in other
quarry development and rep&éf;nt industry best practice.

7.5.4. | consider that sufficient information has been provided in support of the application
to corroborate the assertion that the proposed quarrying activity would not give rise
to significant impacts in terms of dust both in isolation and cumulatively with the
existing industrial operation. As noted above any permission granted by the Board
will be subject to a review of the Industrial Emissions Licence which will control air
emissions.

7.6. Health and Safety

7.6.1. The appellant in its submission raises concerns about the potential impact of blasting
on the embankments of the BRDA and issues of health and safety.
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7.6.2.

7.6.3.

7.6.4.

7.6.5.

7.6.6.

The application is accompanied by a report by Golder Associates titled Borrow Pijt-
Phase 1 BRDA Blast Vibration Assessment. Regard is had to previous blasting and
vibration data pertaining to the site during the construction of the Phase 2 BRDA.
The response to the grounds of appeal further expand on this issue. The effect of
blasting within the footprint of the borrow pit was evaluated and it is concluded that it
would pose a very unlikely risk to the stability of the adjacent BRDA. The intensity of
ground vibrations due to the blasting expressed as peak particle velocity (PPV) was
calculated based on the type and size of blast and characteristics of the area. This
was then calibrated with previous blasting conducted in the area during the
construction of the Phase 2 BRDA. The stability analyses undertaken found that the
calculated PPV, for the biast analysed would not cause instability of the BRDA. The
stability analysis consisted of a pseudo-static analysis which evaluated the stability
based on the blast vibration, and a post blast analysis which evaluated the stability

due to the increase in pore pressure within the red mud. &
0

The initial Phase 1 Blasting is proposed to be condgo%d at a distance of approx. 150
metres from the BRDA at the eastern extent gﬁ}hﬁ face of the borrow pit. Vibration
and monitoring data from the initial and su@‘%aﬁuent blasts will be used to calibrate
the PPV prediction model further and §’E§§ss any impacts to the BRDA prior to
progressing to blast the faces clos«@*s;fb the BRDA. As the borrow pit develops the
blasting operations will progress f fﬁrther away from the BRDA.

The said report also address@os the issue of blasting on the Gas Netwérks Ireland
300mm diameter transmission gas pipeline that runs to the north of the site. The
applicant has engaged with the Gas Networks Ireland with a series of technical
recommendations for blasting in addition to a monitoring regime detailed. Further

detail in support of these conclusions are set out in the applicant’s response to the
grounds of appeal.

I consider that sufficient detail has been provided by the applicant to support its
assertion that the blasting required can be carried out without giving rise to concerns
about the stability of the BRDA or impact on the gas transmission pipeline. Further,
blasting will be controlled and monitored under the terms of a revised {E Licence.

I note that there are a range of conditions attached to the |E licence pertaining to
monitoring of the physical structure of the BRDA, and the operation and control of
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the area. Condition 9 of the licence addresses Accident Prevention and Emergency
Response in which an Internal Emergency Plan is required and that on at least an
annual basis the operator is required to consult with the Local Authority and the
Principal Response Agencies in relation to any information that may be required by
them regarding external emergency planning for major accidents at the BRDA. The
licensee is obliged to meet the requirements of the conditions of the licence.

7.6.7. The plant operates a safety management system which will also incorporate
operations within the borrow pit and is accredited to International Safety Rating
System (ISRS). The issue of the Category A Designation of the site under the
Extractive Waste Directive and the implications for the External Emergency Plan
(EEP) in place since 2013 as a requirement of the Directive was raised in the
planning authority’s further information request. The said plan is consequent to the
EPA license issued in 2012 which designated the BRDA as a Category A Facility.
The applicant in response to the 3" party appeal statesﬁ?hat it is fully aware of the
EEP and has considered the proposed developm%g'?as part of the plan. The said
plan is developed and approved by leenckﬁe@ﬁnty Council. It is stated that the
borrow pit is outside the boundary of the(\sgp@mf ied Area referenced in the EEP. The
Senior Executive Engineer, P|annmgg§“g§ Environmental Services in his assessment

of the applicant notes that the EEP@ due for review this year and that the borrow pit
can be taken into account. 8

&
&
7.6.8. In conclusion, | consider that sufficient information has been provided with the

application to support the assertion that the proposed deveiopment can be carried
out without giving rise to health and safety concerns.

7.7. Miscellaneous Issues

7.7.1. The appellant asserts the veracity of the decision made by the planning authority due
to an alleged conflict of interest. This is not a matter for comment at this juncture

save to note that the application is now before the Board for assessment de novo.

7.7.2. In view of the separation distance between the site and the Limerick — Foynes

railway line to the south (1.5km) | would not anticipate that the proposal would have
any impact on same as to preciude it's reopening.

ABP 301011-18 Inspector’s Report Page 26 of 42

EPA Export 02-08-2019:03:54:07



FaleSk:

7.8,

7.8.1.

The appellant considers that a financial bond should be required to cover a potential
environmental incident should the proposed development result in a breach of the
BRDA. 1 note that the matter of environmental liabilities is a condition of the IE

licence.
Environmental Impact Assessment

Introduction

This application has been submitted after 16th May 2017, the date for transposition
of Directive 2014/52/EU amending the 2011 EIA Directive. At the time of preparing
my report the Directive has not been transposed into Irish legislation. Circular Letter
1/2017 issued by the Department of Housing, Planning, Community and Local
Government (DHPCLG) sets out the transitional arrangements in advance of the
commencement of the transposing legislation. In this re%grd it is stated that Article 3
of Directive 2014/52/EU provides that where an applg@%tlon for planning permission
or other development consent requiring Envzroaﬁé@mtal Impact Assessment has been
submitted on or after the 16th May 2017, t@e @ﬁ%vant provisions of Directive
2014/52/EU, which is deemed to have@@ée@w applled since the 16th May 2017, is

relevant. Accordingly, it is proposegmqﬁpply the requirements of Directive
2014/52/EU éooQ

3
The application for the propoged development is accompanied by an environmental

impact assessment report. It

» Describes the project and provides information on the site, design, size and
particular features of the proposed development,

» Describes the likely significant effects of the project on the environment

» Describes the features of the project and/or measures envisaged to avoid,

prevent, reduce, and if possible, remedy significant impacts,

» Provides a description of the main aitermatives studied, and an indication of
the main reasons for the choice of alterative put forward, taking into account
environmental effects, and

» Includes a non-technical summary of the above information.
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The requirements of Article 3(2) include the expected effects deriving from the
vulnerability of the project to risks of major accidents and/or disasters that are
relevant {0 the project concerned. The EIAR does not directly address this issue.
However, | do not consider that the proposed development, in itself, is particularly
vulnerable to natural disaster (eg. the site is not vulnerable to flooding and is not
situated in an earthquake zone etc.) triggering the requirement for additional
information under Article 5(1)(f).

Section 1.6 of the EIAR sets out the competencies of experts who prepared the
Report. Competencies are reasonable and consistent with the technical
requirements of the EIAR.

| am satisfied that the information contained in the submitted EIAR complies with
article 94 of the Planning and Development Regulations 2000, as amended, and the

provisions of Article 5 of the EIA Directive 2014. Kd
&

In accordance with the requirements under Art:qle 7}3\@1 )(a) to (e) of the EIA Directive,
my assessment of the environmental effect%céfgshe development is set out below. It is
based on my examination of the lnformq,ti‘%rﬁz%rowded by the applicant, including the
EIAR, the further information submnt\t@g@ the planning authority and the
submissions made in the course 8?d§he application and appeal. Summaries of the
submissions made by the appgﬁant prescribed bodies and the reports of the
planning authority have beeﬁ set out in sections 3 and 6 of this report.

In assessing the impact of the proposed development regard must be had to the fact
that the site is within a larger site for which an IE Licence pertains, and which may
require to be amended as a consequence of the proposed development. Matters
pertaining to ground and surface water, air noise and vibration would be regulated by
the EPA under a review of the said licence. The Board may, in respect of any
licensable activity decide to refuse to grant planning permission where it considers

the activity to be unacceptable on environmental grounds.

7.8.2. Reasonable Alternatives Studied

Chapter 4 of the EIAR refers. The existing stockpile of rock within the confines of

the landholding is due to run out post 2017. The proposal would reduce the

ABP 30101118 Inspector's Report Page 28 of 42

EPA Export 02-08-2019:03:54:07



7.8.3.

dependence on rock sourced from commercial quarries. It is also stated that as
result of Section 261 and Section 261A a large number of quarries in the country do

not have the requisite permission and particulars in place.

Whilst reference is made to the alternatives within the landholding no details of same
are provided. The fundamental alternative comprises the option of sourcing the

necessary aggregate externally which could have material implications in terms of
traffic in particular.

Notwithstanding the absence of details of the alternative locations and layouts |
consider that the location of the site within the applicant’s landholding is a

reasonable proposal having regard to purpose of the material to be sourced.

Population and Human Health

Chapter 5 of the EIAR refers. Issues arising in terms of air, noise and water are also
relevant in terms of human health which are addressg@ﬁn other chapters of the

EIAR. 1 have considered the relevant sectlonsearw\the written submissions made in

s\O
relation to this matter. \Qo \@6

The existing industrial operation at Augﬁl{;@sh Alumina employs in the region of 450
persons in additional to 180 malnt%n‘glite and installation contractors with further
indirect employment for local sem{e% industries. The proposed borrow pit will assist
in ensuring the availability of tla@\ material required for the BRDA which is an integral
part of the industrial operatlocﬁ. The applicant proposes to subcontract the operation
of the borrow pit to an appropriately experienced operator for the blasting, crushing
and stockpiling of materials and it is anticipated that it will provide for a further 5
persons employed part time.

Chapter 10 of the EIAR deals with the emissions to air and Chapter 11 with noise
and vibration arising from the site activities including blasting. 1 note that the nearest
dwelling is ¢. 1km from the site. As discussed in sections 7.4 and 7.5 above and
having regard to the applicant's assessment of likely emissions arising from the
proposed development, the predicted modest increases relative to the existing
industrial operation, | have accepted that the proposed development is uniikely to

give rise to any significant effects on air quality to the detriment of human heaith.
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Further, the proposal may require a review of the IE licence and consequent
monitoring to ensure compliance,

With regard to the vulnerability of the project to risks of major accidents/disasters, |
have stated that | do not consider that the proposed development, in itself, is
particularly vuinerable to natural disaster. Consequently, | do not consider that the

proposed development poses a substantial risk to population or human health in this
regard.

The issue of the impact on blasting on the stability and integrity of the BRDA is
addressed in section 7.6 above. | consider that sufficient detail has been provided
by the applicant to support its assertion that the blasting required can be carried out
without giving rise to concerns about the stability of the BRDA or negative impact on
the gas transmission pipeline and consequent potential impacts on human health.
Further, blasting will be controlled and monitored under g&he terms of a revised |E

NS

Licence.
§®

Chapter 9 of the EIAR deals with impact on w, ‘ﬁ'he development proposes the
extraction above the water table to a dept@@;ﬁb 5m OD. The site is roughly in the
centre of the Aughinish Alumina site @&ﬁb surface water features in the vicinity.
The main potential polluting 1mpagg8 g‘s?somated with the development are the
introduction of hydrocarbons to tlgé underiylng groundwater. No discharges to
surface water are proposed. L;ﬁﬁ(aer IE licence discharges to both surface and ground
water are controlled and momtored. Having regard to these measures significant

impact on water quality (surface or ground) and consequentially on human health are
unlikely.

Having regard to the matters discussed above | am satisfied that impacts that are
predicted to arise in respect of population and human health can be avoided,
managed and mitigated by the measures which form part of the proposed
development, the proposed mitigation measures and through suitable conditions. |
am satisfied, therefore, that the proposed development would not have any

unacceptable direct, indirect or cumulative impacts on population or human health.
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7.8.4.

Biodiversity

| have considered the written submissions made in relation to biodiversity in addition
to Chapter 7 of the EIAR. There is an overlap with the Appropriate Assessment

Screening as set out in section 7.10 below.

The site is in the centre of the large industrial site, to the south of the main
processing plant and to the south-east of the BRDA. It comprises an area of
disturbed ground, the southern section comprising the original borrow pit and the

northern section currently used as a compound for the landscaping contractor.

The botanical and habitat surveys undertaken did not identify any species protected
under the Flora (Protection) Order (1999) as amended (2015), listed in Annex Il of IV
of the EU Habitats Directive (92/43/EEC) or listed in the Irish Red Data Book either
in or in the vicinity of the site. Habitats within the site are considered to be of low to
moderate ecological value overall. No fauna of conservatlon concern was recorded
within the site and it is considered to be of low ecolog@a\f value for mammal species
in general. The minor disturbance and dlsplacea@em effects anticipated for the local
non-valant mammals are of minor 1mportanq§¢? @brelatlon to the wider ecology on

Aughinish Island. o°Q®\
& O@“

In terms of cumulative impacts the @é}\@}e and extent of the proposal is relatively
minor in the context of the overailéﬁ%ustnal operation. There will be no significant
change to the potential source@f f disturbance to local flora and fauna. 1 also have
regard to the fact that a review of the IE Licence may be required which will set
emission limits in respect of water, air and noise and the requirement to monitor
emissions to ensure compliance with the limit values. | would therefore accept the
conclusion that it is unlikely that there will be any significant cumulative impacts upon
flora, habitats and fauna arising from the proposed development. The mitigation
measures as set out in Section 7.5 are reflective of best practice measures and are

acceptable.

| am satisfied that potential impacts that are predicted to arise in respect of

biodiversity cane be avoided, managed and mitigated by the measures which form
part of the proposed development, the proposed mitigation measures and through
suitable conditions. | am, therefore, satisfied that the proposed development wouid

not have any unacceptable direct, indirect or cumulative impacts on biodiversity.
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7.8.5.

Lands, Soil, Water, Air and Climate

| have considered the written submissions made in relation to land, soils, water, air
and climate in addition to chapters 8, 9 10 and 11 of the EIAR

Extraction of limestone by blasting and excavators is a permanent and irreversible
impact. However, the application site, in itself, is a relatively small area and this
permanent loss is unlikely to be significant in terms of the overall reserve. In terms

of cumulative impacts the quarrying operation within an overall industrial landholding
of 330 hectares is considered to be small.

The top soil etc. to be removed is to be retained and used for landscaping.

Mitigation measures incorporate a number of best practice measures to ensure that
surface water and groundwater does not become contaminated by pollutants.
Potential impacts on surface and ground water have been considered under
Population and Human Health above. Forthe reasons stated I have concluded that

significant impacts on surface and groundwater are @?\rke!y to arise.
\ qﬁ\
Likely emissions to air have been con&dere@?@%ectlons 7.4 and 7.5 above and

again under human health. For the reasq1i§ @i)ated | have concluded that significant
emissions to air (by way of noise, VIbBﬁ{G)% and dust) are unlikely to arise. Any
permission granted by the Board Gﬁl&be subject to an IE Licence review which will

control emissions to air for preigz‘ﬁ:ed parameters.
&
In terms of climate the quarnc/ activity the emissions of greenhouse gases to the

atmosphere, primarily from the operation of plant and vehicles, would not be

significant in the context of the emissions arising from the activities on the larger site.

Having regard to the above, | am satisfied that potential impacts that are predicted to
arise in respect of land, soils, water, air and climate can be avoided, managed and
mitigated by the measures which form part of the proposed development, the
proposed mitigation measures and through suitable conditions. | am, therefore,
satisfied that the proposed development would not have any unacceptable direct,

indirect or cumulative impacts on land, soils, water, air and climate.
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7.8.6.

Material Assets, cultural heritage and Landscape

I have considered the written submissions made in relation to material assets and
fandscape in addition to Chapters 13 & 15 of the EIAR which address traffic and
transportation and waste management, chapter 13 which addresses landscape and
chapter 14 which addresses cultural heritage.

The issue of the potential impact on utilities and specifically the gas transmission
pipeline is considered in the EIAR. | have considered this matter in Section 7.6
above. The proposed development will take place within an existing serviced site,
with no requirement for additional electrical or utility infrastructure, connection to the

public water supply or foul drainage and no implications for ownership or access to
the site.

As the site is within the applicant’'s landholding and the aggregate to be used for the
ongoing construction works with the associated BRDA tQ&e proposal will have no
material impact on the vehicular movements generatg\d”\by the overall facility save for
&)
that generated by a small additional number ofo@?s‘(@oyees. The internal road
s\O
network, only, is to be used. The proposal \)@%ﬂﬁ offset the requirement to source
X
the necessary aggregate from externajé;\sﬁ{@fces.
&

The proposed borrow pit will not rg@%ﬁ% any changes from the current position with
regard to waste management at tg&onacility. The waste management system
currently in place at the facilié:}g\\‘%(/?ll continue to accommodate any residual waste that
may arise.

Cuitural Heritage - The site comprises an area of disturbed ground roughly in the
centre of the overall Jlandholding. There are no archaeological, architectural or
cultural sites in the vicinity. The conclusion that the proposal would have no adverse

impacts is accepted.

Landscape - The site is located roughly in the centre of the large industriai site
dominated by the processing plant and BRDA. The proposed development will not
be evident in views from outside of the site notably when travelling on the N69

towards Foynes. The proposal would not give rise to any perceptible visual impact
and will not alter the landscape.

Having regard to the above, | am satisfied that the issues of material assets, cultural

heritage and landscape have been appropriately address in terms of the application
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7.9.

7.10.

and the information submitted by the applicant and that no significant adverse effects

are likely to arise.

Inter-relationship between Factors

| have considered all the written submissions made in relation to impacts on inter-

relationship between factors, in addition to those specifically identified in Chapter 16
of the EIAR.

In my assessment of each environmental topic | have considered the likelihood of
significant effects arising as a consequence of interrelationships between factors.
Most interactions e.g. noise on human health, are addressed under individuai topic
headings. Given the generally modest impacis which are predicted to occur, having
regard to the nature of the proposed development | am satisfied that such effects
can be avoided, managed and mitigated by measures which form part of the
proposed development, mitigation measures and suut@*ﬁe conditions. | do not
foresee any likelihood of any of these mterrelaQ@nsﬁlps giving rise to significant
effects on the environment. There is, the(@i%% nothing to prevent the granting of
permission on the grounds of mteracﬂc@?\g‘tween factors.

\0)
Reasoned Conclusions of Slgn&t@ant Effects

\O

Having regard to the examir@i%\n of the environmental information contained above
and in particular to the EIAR and information provided during the course of the
assessment of the application and the appeal including submissions from prescribed
bodies and the appellant it is considered that the main significant direct and indirect

effects of the proposal development on the environment are as follows:

Emissions to Air — the proposed development would give rise to dust, noise and
vibration arising from the extraction process. However significant impacts will be
avoided by the incorporation of industry best practice measures into operational
procedures. The applicant will also be required to seek a review of the Industrial
Emissions Licence which will specify emission limits for all reievant parameters and
to operate the proposed development in accordance with same. Monitoring of
compliance with emission limit values will fall to the EPA.
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7.11.

I am therefore satisfied that the proposed development would not have any

unacceptable direct or indirect effects on the environment.

Appropriate Assessment
A Screening Report in support of the Appropriate Assessment Process accompanies
the application.
Project Description and Site Characteristics
The site and proposed development are as described in sections 1 and 2 above.
Relevant Natura 2000 Sites, Qualifying Interests and Conservations objectives
The site is not located within any designated site.
There are 6 no. Natura 2000 sites within 15km of the site.
1. Lower River Shannon SAC — ¢.120 metres to the@ast
2. River Shannon and River Fergus Estuarne§§P: c. 180 metres to the east

3. Barrigone SAC c. 1.91km to the soutgoég)

e
4. Stacks to Mullaghareirk Mts. W@K@‘menck Hills and Mt Eagle SPA ¢. 10km

to the south-west S 0)
< OQA

5. Askeaton Fen Complex 3\@ — ¢. 9km to the south east
&
6. Curraghchase Woods“SAC ~ ¢.12km to the south east.

The qualifying interests for the sites are set out in Table 2.1 of the screening report.
Detailed conservation objectives have been prepared for all but Barrigone SAC and
Stacks to Mullaghareirk Mts. West Limerick Hills and Mt Eagle SPA details of which

are available of www.npws.ie. The overall aim is to maintain or restore favourable

conservations status of habitats and species of community interest.

Assessment of Likely Effects

As the site is not within a designated site no direct impacts will arise. | also note that

there are no Annex 1 Habitats listed under the EU Habitats Directive present within
the site.

In view of the qualifying interest of the Stacks to Stacks to Mullaghareirk Mts. West
Limerick Hills and Mt Eagle SPA, namely Hen Harrier, the intervening distance, the
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lack of suitable habitat and no potential direct or indirect hydrological link no impacts
on this designated site are anticipated.

In view of the qualifying interests of Askeaton Fen Complex SAC, the separation
distance and no potential direct or indirect hydrological link no impacts on this
designated site are anticipated.

There are no habitats relating to the conservation objectives of Barrigone SAC
present within the site and no suitable food plant for the Marsh Fritillary documented.
In view of the qualifying interests, the separation distance and no potential direct or
indirect hydrological link no impacts on this designated site are anticipated.

Curraghchase Woods SAC is designated for the protection of qualifying woodland
habitats and Lesser Horseshoe Bat. There is limited foraging potential for the bat.
In view of the qualifying interests, the separation distance and no potential direct or
indirect hydrological link no impacts on this designated %&te are anticipated.

Indirect habitat loss or deterioration of the Lower Sllaﬁnon SAC and River Shannon
and River Fergus Estuaries SPA could occu[é@m the effects of run off or discharge

O~
into the aquatic environment through imp@&?@%uch as increased siltation, nutrient
release and/or contamination. &‘\2@

There are no watercourses at or ﬁ%a? the site connecting with/discharging to the
designated sites therefore themﬁ% no hydrological link. Indirect loss of habitat
through impacts such as |nci58ased siltation, nutrient release etc. can be ruled out.
There will no requirement for a water supply or foul drainage. Site staff will use the
existing facilities available at the Aughinish Alumina facility. There is an existing
surface water and storm water runoff system within the overall Aughinish Alumina
site. All waste/foul waste within the overall facility is treated prior to discharge io the
Shannon Estuary. Both are monitored and controlled in compliance with the
schedule and conditions of the IE licence.

There is a potential for an indirect hydrological link between the proposed
development site groundwater discharge via springs to the Shannon estuary and
Poularone Creek. Quarrying is to be maintained above the water table in addition to
procedures which are considered to be an integral component of such a quarrying
activity and which represent best practice in terms of groundwater protection no
significant impact on groundwater is anticipated.
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Activities associated with the proposed development have the potential to disturb
and/or displace faunal species of the said designated sites through increased
disturbance such as noise.

In terms of the Lower River Shannon SAC the only faunal qualifying interest is the
Otter. There are no sightings or signs recorded of Otter within or adjacent to the
proposed. The location within an existing industrial operation, away from the
shoreline and absence of watercourses in this part of the site decreases the
likelihood that the area is frequented by Otters. Therefore, it is not considered that

he proposed development will have any significant impact on Otters in the wider
area.

The River Shannon and River Fergus Estuaries SPA is designated for the protection
of overwintering bird species. Given the site size, existing habitats and location
within an industrial complex, the overall low level of wintégring bird activity recorded at
the site and availability of more expansive and smtah\ge\\habltat locally there is no
potential for adverse impacts on the faunal spe@i‘gé%f the designated site as a result

EA

of loss of habitats at the site. \Q S

Blasting has the potential to cause dg@%ﬁnce to the qualifying interests of the SPA.
The restriction of extraction mc[udg(aQ§astmg to the period between April and
September is an integral compon@ﬁt of the proposed development and is included in
the nature and extent of the dévelopment as given in the public notices for which
permission is being sought. Blasting will, therefore, occur outside the overwintering
period for the qualifying interests. Blasting will be at low levels approx. every 15
days. In the context of the existing industrial operation on the site there is no
predicted significant impacts anticipated as a result of noise.

Emissions to air including dust and noise are not anticipated to be significant. They
are subject of the IE licence which will be reviewed as a consequence of the
proposed development.

In terms of cumulative impacts | have regard to the industrial character of the area
and the existing industrial operation. | am not aware of any other large planned or
permitted development in the vicinity.

ABP 301011-18 Inspector’s Report Page 37 of 42

EPA Export 02-08-2019:03:54:07



8.0

8.1.

9.0

Screening Statement and Conclusions

In conclusion having regard to the foregoing, it is reasonable to conclude on the
basis of the information on the file, which | consider adequate in order to issue a
screening determination, that the proposed development, individually and in
combination with other plans or projects would not be likely to have a significant
effect on any European Site and in particular site codes 002165 and 004077 in view
of the sites’ Conservation Objectives and a Stage 2 Appropriate Assessment (and
submission of a NIS) is not therefore required.

Recommendation

| recommend that permission for the above described development be granted for
the following reasons and considerations subject to conditions.

. . é
Reasons and Considerations &

O $
<O
In coming to its decision, the Board had re\gﬁgd‘bto the foliowing:
Ny
S &

(a) the planning history of the site &é’)\\\@

N <\\
(b) the established industrial d{?@éatlon on the larger landholding and the location

of the site within the Ian{%h%ldmg

(c) the nature, purpose, scale and form of the proposed development and its
location relative to nearby sensitive receptors.

(d) the provisions of the Limerick County Development Plan 2010-2016, as
extended, and the Strategic Integrated Framework Plan for the Shannon
Estuary, 2013-2020.

(e) the requirement to obtain an Industrial Emission Licence for the overall
installation at the site which includes the application site from the
Environmental Protection Agency,

(f} the written submissions made in respect of the planning application and
appeal, and

(g) the report and recommendations of the Inspector
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it is considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the amenities of the area or
property in the vicinity and wouid not be prejudicial to public health. The proposed
development would, therefore be in accordance with the proper planning and

sustainable development of the area.
Appropriate Assessment

The Board completed an Appropriate Assessment Screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development and
emissions arising from it, the Screening Report submitted with the application, the
Inspector’s report and submissions on file. The Board adopted the report of the
Inspector and agreed with the screening assessment and conclusion carried out in
the Inspector’s report that by itself or in combination with other development in the
vicinity, the proposed development would not be I;kely tgPhave a significant effect on
the Lower River Shannon SAC (site code 0021 6§) qﬁd River Shannon and River
Fergus Estuaries SPA (site code 004077) org@j@bther Eurcpean site in view of the

sites’ conservation objectives, and that a S‘i\a@e 2 Appropriate Assessment is not,
é}“\@
& 0)
Environmental impact Assessmgﬁt
0
The Board completed an en‘gjgé?wmental impact assessment of the proposed

therefore, required.

development, taking into account:
(a) the nature, scale and extent of the proposed development;

(b) the environmental impact assessment report and associated documentation

submitted in support of the application;

(c) the submissions from the Planning Authority, the appeilant and prescribed bodies

in the course of the application and appeal
(d) the Inspector’s report.

The Board considered that the environmental impact assessment report, supported
by the decumentation submitted by the developer, adequately identifies and
describes adequately the direct, indirect, secondary and cumulative effects of the

proposed development on the environment.
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The Board agreed with the examination, set out in the Inspector’s report, of the
information contained in the environmental impact assessment report and associated

documentation submitted by the developer and submissions made in the course of
the planning application.

The Board considered that the main significant direct and indirect effects of the
proposed development on the environment are, and wilt be mitigated, as follows:

Emissions to air including dust, noise and vibration. Significant impacts will
be avoided by the incorporation of best practice measures into operational
procedures. The applicant will also be required to seek a review of the
Industrial Emissions Licence which will specify emission limits for all relevant
parameters and to operate the proposed development in accordance with

same. Monitoring of compliance with emission limit values will fall to the
EPA.

&
The Board completed an environmentat impact assesg’ment in relation to the

proposed development and concluded that, su@é\@ﬂo the implementation of the
mitigation measures referred to above, and r measures set out in the
environmental impact assessment repq@‘(@éctlons 5.7,75, 8.6,9.5, 10.5, 11.5, 12.6, .
13.6 and 14.5 and 15.5) and, sub;ecﬁg&comphance with the conditions set out
below, the effects on the enwronme:ﬁ of the proposed development, by itself and in

combination with other deve!oggﬁent in the vicinity, would be acceptable, In doing so,
the Board adopted the reporfJ and conclusions of the Inspector.

10.0 Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application as amended by the
further details and particulars submitted on the 29t day of November 2017
except as may otherwise be required in order to comply with the following
conditions. Where such conditions require detaits to be agreed with the
planning authority, the developer shall agree such details in writing with the

planning authority prior to commencement of development and the
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development shall be carried out and completed in accordance with the

agreed particulars.

Reason: In the interest of clarity.

2. All environmental mitigation measures outlined in the environmental impact
assessment report (as set out in sections 5.7, 7.5, 8.6, 9.5, 10.5, 11.5,
12.6, 13.6 and 14.5 and 15.5) shall be implemented in fuil. Compliance
with, and effectiveness of mitigation measures, shall be demonstrated in an
annual report of compliance to the planning authority. The planning

authority shall make the annual report available for public inspection.
Reason: In the interest of environmental protection.

3.  All proposed screening measures, including improvements to boundaries
and the provision of any fencing and berms, sha#t be completed prior to
commencement of extraction on site. &

NG
Reason: In the interest of visual an@%@

4.  Construction and demolition wgs‘f@éhall be managed in accordance with a
construction waste and dem@ﬁg’&on management plan, which shail be
submitted to, and agreed%t?%rmng with, the planning authority prior to
commencement of dexé]opment This plan shall be prepared in accordance
with the “Best Practn%e Guidelines on the Preparation of Waste
Management Plans for Construction and Dempolition Projects”, published by

the Department of the Environment, Heritage and Local Government in July
2006.

Reasen: In the interest of sustainable waste management.

5. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by
or on behalf of the authority in accordance with the terms of the
Development Contribution Scheme made under section 48 of the Planning
and Development Act 2000, as amended. The contribution shall be paid

prior to commencement of development or in such phased payments as the
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planning authority may facilitate and shall be subject to any applicable
indexation provisions of the Scheme at the time of payment. Details of the
application of the terms of the Scheme shall be agreed between the
planning authority and the developer or, in default of such agreement, the
matter shall be referred to An Bord Pleanala to determine the proper
application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.

ﬁ %@/% : OQQ(;TT;\}\\

: : - S
PaulineFitzpatrick &
Senior Planning Inspector QO‘\\\'\\&’\

/ 6 August, 2018 @0\5‘

&

ABP 301011-18 Inspector’s Report Page 42 of 42

EPA Export 02-08-2019:03:54:07



