REGISTERED POST
Ref No. 14/239 15/09/2014

Bogue Pigs

C/o Paraic Fay

C.L.W. Environmental Planners Ltd
The Mews

23 Farnham St

Cavan

APPLICATION: PERMISSION to demolish all existing pig houses , with the exception of 4
existing pig houses which will rem@n in situ, and to construct 5 no. pig
houses, and an extension to 1 no. existing pig house, in accordance with
animal welfare and nitrates regulations, together with all ancillary structures
and all associated site works, on the site of existing pig farm. An
Environmental Impact Statement (EIS) relating to this proposed development
will be submitted with this applicatigt” This application relates to a
development, which is for the purpoié of an activity requiring a licence
under part IV of the Envnrgpgental Protection Agency (Licensing)
Regulations 1994 to 2013 og?’o 1S

LOCATION: Finaway Ballyjamesdufg@ avan
O &
&
A Chara, ‘ \@Q\&O
<<Q\ *‘\\Q

With reference to the above applicatiom!cg?n to inform you that the information submitted is not
adequate to enable a decision to be e.

OQ
In accordance with the provisions of Article 33 of the Planning and Development Regulations 2001 —
2002 you are hereby requested to submit the further information as set out on the attached page.

The information requested is essential in order to fully assess the proposal and until this further
information is received your application cannot be further considered.

Please note that the above application will be considered to be withdrawn after a period of 6 months
from the date of this letter if the further information has not been submitted.

You are advised that you shall be required to give notice in an approved newspaper under article
35(1)(c) of the above Regulations that if the further information received is considered to centain
significant additional data, and that, in such circumstances, the 4 week period for determining the
application will run from the date the notice is published in the approved newspaper.

Mise, le meas,

Senior Staff Officer.
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FURTHER INFORMATION REQUEST

PLANNING REFERENCE NO: 14/239

1. Submit a detailed contents page for the EIS, which allows ease of reference for the
report and highlight any amendments as a consequence of reply to this request for
further information.

2. Submit a full and detailed response to the issues raised in the submission by the
Inland Fisheries Ireland - Shannon River Basin District, submission in response to the
planning application and EIS. In particular, the further information shall address:

- The potential impact of this development in the context of the management, storage and
disposal of pig slurries from this development and their potential to pollute the
watercourses nearby and close to the spreadlands of the Lough Sheelin and the Mount
Nugent River Catchment ;

- Proof of consultation with Inland Fisheries Ireland in relation to the proposed activity;

- The EIS should present and describe baseline data on the relevant environment and
demonstrate that potential Environmental impacts have been mitigated against;

- Reuvisit the EIS and provide a full description of the aquatic environment and assessment
of potential impacts and appropriate mitigation measures énézienns of the requirements of

the EIS Regulations as follows: &
S
O &
‘3. A description of the aspects of the enwronmga? ly to be significantly affected by the
proposed project, including, in particular, I&H 1on, fauna, flora, soil, waler, air, climatic

factors, material assets, including the a &Té}&ébrural and archaeological heritage, landscape
and the inter-refationship between trg\eégbve factors.

4. A description{ 1) of the likely s:g&ﬁﬁcant effects of the proposed project on the environment

resulting from:
00{&\
— the existence of the project,

— the use of natural resources,

— the emission of pollufants, the creation of nuisances and the efimination of waste,
environment.

5. A description of the measures envisaged to prevent, reduce and where possible offset any
significant adverse effects on the environment.

- The potential impacts from this development and associated activities should be
considered in the context of the Water Framework Directive. This should include  the
interpretation of water quality data presented in Appendix 10 of the EIS.

- Provide an analysis of the existence of fish, aquatic life or inverterbrates which are
present in the Mount Nugent River and its tributaries, including potential impacts of the
proposed development;

- Provide an analysis of and interpretation of the Mount Nugent River water quality data,
its tributaries and streams and that of the waters of Lough Sheelin.
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Provide a more detailed analysis of the third parties spreadlands and the potential for
poor practice to impact on Lough Sheelin and other River catchments. In other words,
the development should be considered in a more holistic sense and then mitigation
measures should be proposed. The applicant should demonstrate how it is intended to
ensure that third parties meet all the requirements of the Regulations S.1. 31 of 2014.
Reference to the Cavan County Development Plan and the amenity value of Lough
Sheelin should be recognized and discussed in the EIS.

Proposals in relation to storm water discharges details of the separation systems and
water drainage systems should be provided. (Refer to Further Information  Item 2)
Section 9.2 of the EIS concerning weekly monitoring of stormwaters is inadequate  and
should be redressed.

The reference within the EIS to the reduction in stock numbers (¢.g. in section 7.1.3and
section 4.2) is incorrect as currently there is no livestock on the subject site. This should
be redressed in the text.

The issue of the presence of drains and tributaries of the Mount Nugent River and their
capacity to act as a vector to Lough Sheelin downstream from the site is not addressed in
the EIS. Provide a detailed analysis of the above. Please redress this issue in the
Appropriate Assessment Screening report and submit suitable qualifications of persons
carrying out the AA screening report.

Section 9.3 of the EIS refers to the designated areas in a general sense and are not
specifically referred to or interpreted in the report, this should be redressed in detail.
The potential impacts identified in section 1.1 of the Appropriate Assessment Screening
Report are not carried through into the EIS. This shoy be redressed in detail.

The IFI has concerns regarding the undergroun Ks and monitoring of same, freeboard
and sufficient capacity, particularly in relatio ,@ub—terrainean flow of effluents,
especially given the nature of pig slurry, t(z\mfg\gﬁ?\nust be well constructed according to the
Department of Agriculture Spc«:cif'lcatio@asO Mell maintained and tested at appropriate
intervals. This should be clearly demépstrated with no discharges of contaminated
waters to ground or surface waters qi% this development. A complete separation of
gutter and uncontaminated roof watérs from any contaminated water.

Provide full details of surveys ied and works to be carried out to ensure that those
structures that will not be repfaced, particularly regarding effluent and slurry storage,
measures to be put in place to ensure that any potential impacts are reduced.

Provide full details of the silt trap and petrol interceptor to be installed on the site.
Provide full details of storage and management of any feed stuffs on site should also be
provided as animal feeds can be a potential source of pollution.

Provide full details regarding the demolition of existing units and construction of new
units and the potential for pollution to occur at this stage, particularly in terms of run off
of suspended solids, concrete for tanks, the potential for infiltration of ground water to
excavations and contingency for same and settlement.

Provide an estimate of Total pig numbers within the EIS along with clear calculations in
relation to the amount of slurry generated.

3. Submit revised drawings and supporting details which fully demonstrate the proposed
surface water drainage system to serve the proposed development, including
infrastructure serving same (e.g. silt traps) as well as all discharge points to waters.
Provide confirmation that the disposal and or disturbance of any asbestos utilised in
the existing farm building structures or dwelling shall only be carred out in
accordance with the appropriate regulations and under the supervision of an
appropriately qualified person.

I3
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4. Submit a detailed survey which addresses the following:
Identify and quantify the extent of ACM’s (Asbestos Containing Materials) and
describe what appropriate measures are put in place to ensure that ACM’s are dealt
with appropriately in terms of removal and handling, temporary storage of roof
sheeting prior to removal off-site/reuse. This should include details of appropriate
precautions to be taken in the removal, handling, packaging and disposal of this
material.

5. Submit a detailed response to the objectors’ concerns regarding anticipated noise
levels and air pollution (odour) eminating from the site.

Planning Advice: The Planning Authority wishes to advise that in terms of
consultation in relation to the preparation of the Environmental Impact Statement, the
applicant should consult with Inland Fisheries Ireland (IFI) for the Shannon River
Basin District and the Department of Arts, Heritage & the Gaeltacht — National Parks
&Wildlife.

In addition, you are required to ensure that the EIS report and any amendments, are in
accordance with the Advice Note on Current Practice in the preparation of
Environmental Impact Statements. (September, 2003) éo‘g’

&
S
Please submit10 no. copies of all documenta%@' f#ﬂd drawings.
S
&
S
q Q& \0
N)
Lt
X

5
&)
S
Oooé('\Senior Staff Officer.
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CAVAN COUNTY COUNCIL

PLANNING AND DEVELOPMENT ACTS, 2000 - 2004

Chief Executive's Order No: PL 94, 221
Reference Number: 14/239
Name of Applicant: Bogue Pigs
Address: C/o Paraic Fay
C.L.W. Environmental Planners Ltd
The Mews
23 Famham St
Cavan

Nature of Application: PERMISSION to demolish all existing pig houses , with the
exception of 4 existing pig houses which will remdan in situ,
and to construct 5 no. pig housgs, and an extension to 1 no.
existing pig house, in accogdhnce with animal welfare and
nitrates regulations, togegghgﬁ%vith all ancillary structures and all
associated site worlgggoqh the site of existing pig farm. An

Environmental Imgf@@tatement (EIS) relating to this proposed

development \\@ﬁ@\ submitted with this application. This

application @%@% to a development, which is for the purposes
of an agiiVily requiring a licence under part IV of the

Environmedtal Protection Agency (Licensing) Regulations

1994 }@013

2

Location of Development: Finaway Ballyjamesduff Co Cavan

ORDER:

I hereby order that pursuant to the provisions of the Planning and Development Acts, 2000 -
2004 and Article 33 of the Planning and Development Regulations, 2001 to 2002, the further
information set out on the attached schedule be requested from the applicant.

@mﬂe@‘ y/ o

SENIOR TTAFF OFFICER CHIEF EXECUTIVE OFFICER

U

15/09/2014
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FU}\ «lER INFORMATION REQUEST

PLANNING REFERENCE NO: 14/239

1. Submit a detailed contents page for the EIS, which allows ease of reference for the
report and highlight any amendments as a consequence of reply to this request for
further information.

2. Submit a full and detailed response to the issues raised in the submission by the
Inland Fisheries Ireland - Shannon River Basin District, submission in response to the
planning application and EIS. In particular, the further information shall address:

- The potential impact of this development in the context of the management, storage and
disposal of pig slurries from this development and their potential to pollute the
watercourses nearby and close to the spreadlands of the Lough Sheelin and the Mount
Nugent River Catchment ;

- Proof of consultation with Inland Fisheries Ireland in relation to the proposed activity;

- The EIS should present and describe baseline data on the relevant environment and
demonstrate that potential Environmental impacts have been mitigated against;

- Revisit the EIS and provide a full description of the aquatlcopnwronment and assessment
of potential impacts and appropriate mitigation measure%én terms of the requirements of
the EIS Regulations as follows: @ @

O

\O

‘3. A description of the aspecis of the anvironmsﬁ?ﬁely to be significantly affected by the
proposed project, including, in particular, go wiation, fauna, flora, soil, water, air, climatic
factors, material assets, including the idctural and archaeological heritage, landscape
and the inter-relationship between g@p @ve factors.

4. A description{ 1) of the likely s:gé:?cant effects of the proposed project on the environment

resufling from: IS
O

— the existence of the project,
— the use of natural resources,

— the emission of poflutants, the creation of nuisances and the elimination of waste,
environment.

5. A description of the measures envisaged to prevent, reduce and where possible offset any
significant adverse effects on the environment.

- The potential impacts from this development and associated activities should be
considered in the context of the Water Framework Directive. This should include  the
interpretation of water quality data presented in Appendix 10 of the EIS.

- Provide an analysis of the existence of fish, aquatic life or inverterbrates which are
present in the Mount Nugent River and its tributaries, including potential impacts of the
proposed development;

- Provide an analysis of and interpretation of the Mount Nugent River water quality data,
its tributaries and streams and that of the waters of Lough Sheelin.

EPA Export 10-08-2018:04:00:14



Provide a more detailed analysis of the third parties spreadlands and the potential for
poor practice to impact on Lough Sheelin and other River catchments. In other words,
the development should be considered in 2 more holistic sense and then mitigation
measures should be proposed. The applicant should demonstrate how it is intended to
ensure that third parties meet all the requirements of the Regulations S.1. 31 of 2014.
Reference to the Cavan County Development Plan and the amenity value of Lough
Sheelin should be recognized and discussed in the EIS.

Proposals in relation to storm water discharges details of the separation systems and
water drainage systems should be provided. (Refer to Further Information  ltem 2)
Section 9.2 of the EIS concerning weekly monitoring of stormwaters is inadequate  and
should be redressed.

The reference within the EIS to the reduction in stock numbers {e.g. in section 7.1.3and
section 4.2) is incorrect as currently there is no livestock on the subject site. This should
be redressed in the text.

The issue of the presence of drains and tributaries of the Mount Nugent River and their
capacity to act as a vector to Lough Sheelin downstream from the site is not addressed in
the EIS. Provide a detailed analysis of the above. Please redress this issue in the
Appropriate Assessment Screening report and submit suitable qualifications of persons
carrying out the AA screening report.

Section 9.3 of the EIS refers to the designated areas in a general sense and are not
specifically referred to or interpreted in the report, this shoeld be redressed in detail.

The potential impacts identified in section 1.1 of the Appfopriate Assessment Screening
Report are not carried through into the EIS. This (gkqug% be redressed in detail.

The IFI has concerns regarding the undergroug% ks and monitoring of same, freeboard
and sufficient capacity, particularly in relatiqeigSub-terrainean flow of effluents,
especially given the nature of pig slurry, <must be well constructed according to the
Department of Agriculture Specificati \C@ell maintained and tested at appropriate
intervals. This should be clearly dem‘b@trated with no discharges of contaminated
waters to ground or surface waters ?gﬁn this development. A complete separation of
gutter and uncontaminated roof w@tcrs from any contaminated water.

Provide full details of surveys .gé\med and works to be carried out to ensure that those
structures that will not be reﬁ’(aced particularly regarding effluent and slurry storage,
measures to be put in place to ensure that any potential impacts are reduced.

Provide full details of the silt trap and petrol interceptor to be installed on the site.
Provide full details of storage and management of any feed stuffs on site should also be
provided as animal feeds can be a potential source of poliution.

Provide full details regarding the demolition of existing units and construction of new
units and the potential for pollution to occur at this stage, particularly in terms of run off
of suspended solids, concrete for tanks, the potential for infiltration of ground water to
excavations and confingency for same and settlement.

Provide an estimate of Total pig numbers within the EIS along with clear calculations in
relation to the amount of slurry generated.

3. Submit revised drawings and supporting details which fully demonstrate the proposed
surface water drainage system to serve the proposed development, including
infrastructure serving same (e.g. silt traps) as well as all discharge points to waters.
Provide confirmation that the disposal and or disturbance of any asbestos utilised in
the existing farm building structures or dwelling shall only be carried out in
accordance with the appropriate regulations and under the supervision of an
appropriately qualified person.

[ -
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4. Submit a detailed survey which addresses the following:
Identify and quantify the extent of ACM’s (Asbestos Containing Materials) and
describe what appropriate measures are put in place to ensure that ACM’s are dealt
with appropriately in terms of removal and handling, temporary storage of roof
sheeting prior to removal off-site/reuse. This should include details of appropriate
precautions to be taken in the removal, handling, packaging and disposal of this
material.

5. Submit a detailed response to the objectors’ concemns regarding anticipated noise
levels and air pollution (odour) eminating from the site.

Planning Advice: The Planning Authority wishes to advise that in terms of
consultation in relation to the preparation of the Environmental Impact Statement, the
applicant should consult with Inland Fisheries Ireland (IFI) for the Shannon River
Basin District and the Department of Arts, Heritage & the Gaeltacht — National Parks
&Wildlife.

In addition, you are required to ensure that the EIS report and any amendments, are in
accordance with the Advice Note on Current Practice in Qe preparation of
Environmental Impact Statements. (September, 2003]@0

\\o\
S8
Please submit10 no. copies of all documenta% and drawings.
NS
&
i
5 Q& \0
NG
Lt
K
5\0
O
&

000 Senior Staff Officer.
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MEMORANDUM
i Eve Harrison U Marice Galligan
A/Senior Planner | S ? / (L
Executive Planner Planning Section .

Date 15" September 2014

Planning Reg. No: 14/239

Applicant: Bogue Pigs

Type of Application: Permission

Development Description: to demolish all existing pig houses , with the exception of 4

existing pig houses which will remain in situ, and to
construct 5 no. pig houses, and an extension to 1 no. existing
pig house, in accordance with animal welfare and nitrates
regulations, together with 39} ancillary structures and all
associated site works, on¢he site of existing pig farm. An
Environmental Imgpc Ktatement (EIS) relating to this
proposed dew will be submitted with this

apphcatlon T @phcanon relates to a development, which

is for the es of an activity requiring a licence under
part [V Environmental Protection Agency (Licensing)
Regulafips 1994 to 2013.
Engineering Area: C
g g ad;g\\n@

SITE LOCATION AND DESCRI ON

Proposed site is located on local sefondary road in the townland of Finaway (Finishing Site),
Ballyjamesduff, co. Cavan. The proposed development is located within a long established
pig farm complex.

A site notice was erected on date of site inspection and was visible and legible from the
public road.

DEVELOPMENT PLAN POLICY
Proposed site is located in a rural area outside of any designated town/village.

The policy regarding agricultural development, as contained in the current Cavan County
Development Plan (2014-2020), Chapter 3 — Economic Development, Section 3.4 —To
consider, facilitate and encourage the sustainable development of agricultural enterprises,
agri-tourism projects and farm diversification and other suitable proposals that support the
development of alternative rural enterprises.

PLANNING HISTORY:

06/2449: Maguire Pig Farms - decommission 3 no existing pig fattening house and
construct 2 no replacement pig fattening houses in order to aid compliance with the incoming
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I

nitrates directive, together with all ancillary structures and associated site works on the site of
existing pig farm. (development granted but not commenced)

07/710: Maguire Pig Farms - decommission 4no.existing pig fattening houses and construct
Ino. replacement pig fattening house in order to aid compliance with the incoming Nitrates
directive, together with all ancillary structures and associated site works on the site of
existing pig farm. (development granted but not commenced)

PRE-PLANNING:

A meeting was held with the A/Snor. Planner — Marice Galligan; Assistant Planner — Ms.
Laura Nulty and the applicants’ agent — Pauric Fay, on the 10/06/2014.

The pre-planning discussions concerned the need for the applicant to undertake the
preparation of an EIS.

SUBMISISONS:
Submission from Environmental Protection Agency EPA noted. Following comments
made:

It appears that the location to which the planning application 14/238 relates, may be
associated with the following licence issued by the EPA.
P
N
Mr Bermmard Maguire was issued an IPPC Licence (Register@%. P0427-01) on the 3™ J anuary
2001 for pig rearing activities at Drumscadden, ngssgt?wgh, co. Cavan and Duffcaste,
Crosserlough, County Cavan. 0@9?:6@
S
On the basis of the information provided, thgq%ztf%ity proposed in the planning applications
will require a new licence under the EP 5&@% (1992) , as amended, and/or review of the
licence mentioned above. The license%;ﬁ\gé‘xnot yet applied to the Environmental Licensing
Programme for a determination in this i‘g@rd
\O
It is noted on the basis that the plaé((ﬁﬁmg applications were accompanied by an EIS. The EIS
appears to address the key poinis in relation to the environmental aspects of the proposed
activity which relate to the matters that come within the functions of the Agency. It also
appears to address the direct and indirect effects of the development on the aspects of the
environment listed in Section 83(2A) (a) of the EPA Acts (please refer to the EU
(Environmental Impact Assessment) Integrated Pollution Prevention Control} Regulations
2012 (S.I. No. 282 of 2012).

As part of it consideration of any licence or review application that may be received, the
Agency shall ensure that before the licence or reviewed licence is granted, the licence
application will be made subject to an Environmental Impact Assessment as respects the
matters that come within the functions of the Agency and in accordance with Section 83(2A)
and Section 87(1G)(a) of the EPA Acts. In addition, consuitation on the planning application
and EIS will be carried out in accordance with Section 87 (1B) to (1 H) of the EPA Acts.

If and when a licence application is received by the Agency, all matters to do with emissions

to the environment from the activities proposed, the licence application documentation and
EIS will be considered and assessed by the agency.
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Where the Agency is of the opinion that the activities, as proposed, cannot be carried, or
cannot be effectively regulated under a licence then the Agency cannot grant a licence for
such a facility. Should the Agency decide to grant a licence in respect of the activity, as
proposed, it will incorporate conditions that will ensure that appropriate National and EU
standards are applied, and that Best Available Techniques (BAT) will be used in the carrying
on to the activities.

You are advised of the following documents:

- BREF on Intensive rearing of Poultry & Pigs
- National legislation regarding emissions.

In accordance with EPA Acts, the Agency cannot issue a Proposed Determination on a
licence application relating to the development until a planning decision has been made —
requested to provide the documentation relating to the EIA carried out to the Agency
under Section 173A(4) of the Planning & Development Acts 2000, as amended.

Inland Fisheries Ireland - Shannon River Basin District:- Submitted the following response:
In response to the referral of the application for the above development and having considered the

content Inland Fisheries Ireland (IFI) has the following points to make;,.
N

Inland Fisheries Ireland is a statutory agency with responstbility @ﬁ%r the provisions of the Fisheries
Acts for the protection, management and conservation of Irgimyﬁs inland fisheries resource. The
fisheries resource is also protected under national and E lation.

O &

The existing pig unit at this site is located in the Shg@ﬁ&o\atchment, close to tributaries of the Mount
Nugent River, with the Finaway River, a tributa:agés e Mount Nugent flowing through the site. The
site is currently derelict and has been for a nug f years now. Lough Sheelin is a trout fishery
located in counties Cavan, Meath and Wes@qil?l, with a surface area of 18535 ha, and a total

catchment area of ¢.24,900 ha. The catchme @8 tharacterised by intensive agriculture and the solls in the Lough
Sheelin catchment have a poor hydraulic inflltratio &paclty, surface run-off is frequent causing manures and fertllisers to be
washed off to surface water streams. abllity to 6@& phesphorus. The lake has shown signs of eutrophication

since the early 1970s.

Lough Sheelin and the catchment area it drains is an important natural resource with significance for
fisheries, angling, tourism, amenity use and nature conservation. IFI are committed to the continual
monitoring and the introduction of measures to improve and work towards restoring the water quality
status of Lough Sheelin and endeavour to achieve the restoration of the lake as a premium trout
fishery. Sheelin is also one of the few waterbodies identified in the Water Framework Directive
(WFD) monitoring programme as a river lake interaction site to measure the nutrient loading to some
major lakes (EPA, 2006).

The lake is amongst the twelve lakes in Western Europe capable of supporting substantial stocks of

large wild brown trout (O’Grady, 2000). The high pH of this imestone lake, combined with its low average depth
protile gives it a unique trout producing patential.

Studies have shown that the Mount Nugent River and its tributaries is one of the major contributors of
nutrients to Lough Sheelin (Lough Sheelin and its catchment, Water Quality Status and Nutrient
Loadings 1998-2003, Kerins et al, 2007)

[n the late 1990’s the Shannon Regional Fisheries Board conducted fisheries enhancement works in
the Finaway River, to increase the carrying potential in relation to juvenile trout stocks by improving
nursery habitat in the Finaway River. These juvenile fish are an important component of the Lough
Sheelin trout fishery, with the Mount Nugent River being one of the major spawning arteries of the

EPA Export 10-08-2018:04:00:14



Sheelin trout fishery. The works cost in the region of €40,000 and were carried out from the R194
(upstream of this development site) through the site and downstream covering a 1.5 km stretch.

IFI is seriously concemed about the suitability of this site for intensive agriculture, given that the
Finaway River runs through the site.

Notwithstanding the comment above [FI's is also highly concerned in relation to management, storage
and disposal of pig slurries from this development and their potential to pollute watercourses nearby
and close to the spreadlands. It is noted that Inland Fisheries Ireland were not consulted at the scoping
stage despite the presence of the Finaway River within the site. And the potential for the development
to impact negatively on water quality and fisheries within the Mount Nugent River and Lough Sheelin
through spreading of slurry.

In general [FI would welcome the upgrade of facilities based on animal welfare requirements, once all
environmental aspects of the development were satisfactory and [FI were satisfied with the EIS. The
works on this site represent the construction of some new pig production units and there is no longer
one in operation on site. An adequate EIS must be produced to present and describe baseline data on
the relevant environment and demonstrate that potential Environmental impacts have been mitigated
against.

Environmental Impact Statement and description of water quality, fish stocks and aquatic
habitat

With regard to the Environmental Impact Statement (EIS) IFI contend3 that the description of the
current environment and all waters which may be impacted on in @ns of all fish species, fisheries
habitat and spawning grounds and aquatic habitat includin, ghéﬂ%arian zone is inadequate. The
Environmental Impact Statement forms a legal documen %\d\ IS supplied in this instance is lacking
in specific description of the aquatic environment and@mcm of potential impacts and appropriate
mitigation measures. The EIS regulations require:ooQ;K@?

D
3. A description of the aspects of the envir, {n%{\nt likely to be significantly affected by the
proposed project, including, in parﬁculg@ﬁéﬁuiaﬁon, fauna, flora, soil, water, air, climatic
factors, material assets, including the arﬁitectural and archaeological heritage, landscape
and the inter-relationship between theabove factors.

4. A description{( 1) of the likely s@iﬁcant effects of the proposed project on the environment
resulting from:

— the existence of the project,
— the use of natural resources,
— the emission of pollutants, the creation of nuisances and the elimination of waste,

and the description by the developer of the forecasting methods used to assess the effects
on the environment.

5. A description of the measures envisaged to prevent, reduce and where possible offset any
significant adverse effects on the environment.

At the very minimum a desktop study should have been conducted, the relevant data should
have gathered together and interpreted to compile a picture of and commentary on the Water
Quality status, fisheries and aquatic habitat. The potential impacts from this development and
associated activities should have been considered in the contact of the Water Framework and
meeting targets under the Water Framework Directive. The water quality data presented in
appendix 10. is not interpreted or integrated in any way to the EISs or discussed in the
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context of this application and wfd status. It would have been appropriate to obtain data
gathered at the site as part of the previous IPC licence and interpret this.

Fish are an indicator species under the Water Framework Directive and the presence and
abundance of fish species forms part of a waterbodies status under the WFD, particularly in
relation to lakes, such as Lough Sheelin. It is therefore imperative that the fisheries status or
the lake and its tributary streams is protected and conserved.

The monitoring carried out by IFI or other agencies is not a substitute for the monitoring and
sampling which should be carried out by the applicant under the terms and conditions of any
IPC licence. The author of the EIS is clearly aware of sampling taking place within the area,
why then does he not make any attempt to comment on the presented water quality data for
the Mount Nugent stream. (See Appendix 10.)

There is no mention of fish, aquatic life or invertebrates either within the Finaway River or
the Mount Nugent River. This is entirely inappropriate as both the Finaway and Mount
Nugent Rivers are salmonid watercourses.

The Finaway River has shown excellent spawning in recent years with excess of 100 wild
brown trout spawning redds were recorded in the Finaway River adjacent to and upstream of
the piggery in the winter 2013/2014. &

& . .
There are no comments on or specific interpretation of the Mount Nugent River water quality
data, its tributary streams or Lough Sheelin, just a ma@‘\zﬁ‘ eneral data about the water

framework directive and trends in County Cavan. < eb

RNAS
P 52 does recognise that the farm is within the@%é@n catchment, it fails to recognise the link
between the watercourse, the Finaway RIVQ mg through this site, the Mount Nugent

Stream and Lough Sheelin. & $\Q

0
The statement made on p. 2, third para\d‘e: pig numbers at the farm is misleading as there are
currently no pigs at the farm, the m.gﬁBers refer to those previously at the farm or within the
IPC licence. &

[nadequate consideration is given to third parties spreadlands and the potential for poor
practice to impact on Sheelin and other River catchments. There is a need for the
development to be considered in a holistic sense, comments made on p.71 do not demonstrate
any recognition that poor spreading practices could impact negatively on water quality, and
consequently no mitigation measures or controls are proposed, other than making sure that
parties organic wastes are aware of the Nitrates Directive. It is not clear how the applicant
intends to ensure third parties meet all requirements of SI 31 of 2014.

In relation to the comment made regarding Cavan County Development Plan and amenity
areas, this is misleading, see details below (from the Cavan County Development Plan)
regarding the amenity value of Lough Sheelin, this should be recognised and discussed within
the EIS.

Major Lakes and Lake Environs

There are nine major lakes and environs. These lakes have amenity value due in part to their
size and location within a scenic landscape and their recreational vaiue.

Major Lakes & Environs Landscape Character Area No.
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I Lough McNean Area 1 Cuilcagh-Anierin Uplands

2. Lough Sillan Area 4 Drumlin Belt & Uplands of E. Cavan

3. Lough Sheelin Area 3 Lake Catchments of South Cavan
4. Lough Ramor Area 3 Lake Catchments of South Cavan

b Lough Skeagh Area 5 Highlands of East Cavan

6. Lough Nadreegel Area 3 Lake Catchments of South Cavan
7. Lough Oughter Area 2 The Lakelands

8. Lough Gowna Area 2 The Lakelands

9. Brackley Lough Area 1 Cuilcagh-Anierin Uplands

In relation to proposals for monitoring and sampling of surface water quality in the Finaway
River and storm water discharges these are not sufficiently detailed. In fact no proposals are
presented in relation to sampling of the Finaway River. IFI requires that details of the
monitoring programme referred to in section 9 be supplied in advance of any grant of
planning, giving sampling locations, frequencies and parameterg tested. The proposal in
Section 9.2 regarding visual weekly monitoring of storm wa&tg"g is inadequate.

O
Para 3 clearly states that activities at this site have no@ﬁ@d‘%dny adverse impact on any of these
sites (Sheelin), impacts have been detected in the gﬁi@‘ﬁay River, which in turn would impact
on the nutrient loading in Lough Sheelin and it@?g%r quality status. Comments made on
p.52 (3™ paragraph) and section 7.13. are in ct and fail to recognise that, following a fish
kill on the Finaway River in 1992 the prew g§ owners of this site were successfully
prosecuted for Water pollution at this sgﬁé Pherefore Water Quality has been impacted upon
in the past by piggery operations at thig@‘ﬁe. This is a real risk and must be assessed and

mitigated against to prevent a ﬁ.lturggyfo-occurrence.

oo
Contrary to the statement in section 7.1.3 the applicant is not reducing stock numbers, as the
farms are currently derelict.

It is stated that the pig farm is located a reasonable distance from any such areas, however
again the presence of the Finaway River (and its capacity to act as a vector to Lough Sheelin
downstream) within the site seems to have been completely overlooked. Appendix 6 shows
that many of the spread lands are in the Mount Nugent catchment.

In relation to the designation of Lough Sheelin as a Natural Heritage area and SPA in section
9.3 these designations are not specifically referred to or interpreted within the EIS in the
context of this development, they are just shown on a general map showing all in Cavan
copied from Cavan county development plan.

The potential impacts identified in section 1.1 of appropriate assessment not carried forward
to EIS.

The statement made in section 4.2 regarding a reduction in overall activity on the site is not
accurate as there are currently no pigs on either site.

Site layout, Management and Construction
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Given the close proximity of this site to the Finaway River, IFI would have concerns about
underground tanks and monitoring of same, freeboard and sufficient storage capacity.

[FI has concerns about sub-terrainean flow of effluents, especially given the nature of pig slurry, tanks
must be well constructed according to Department of Agricuiture Specifications, well maintained and
tested at appropriate intervals.

There should be no discharges of contaminated waters to ground or surface waters from this
development. There must be complete separation of gutter and uncontaminated roof waters from any
contamination waters.

There are no details provided on surveys and works to be carried out on those structures which will
not be replaced, particularly regarding effluent and slurry storage to ensure any potential impacts are
reduced.

The existing structures are situated close to the watercourse and with inadequate buffer zones. The
new structures should be constructed to allow a suitable buffer zone between the development and the
Finaway River. A 25 metre wide buffer zone should be in place for any new buildings with a raised
grassed berm between the units and river. This buffer zone will protect biodiversity within the river
corridor. The riparian zone along the rniver will facilitate the planting of trees and shrubs to provide
shading for fish and habitat for macro-invertebrates, birds and insect life. The use of a berm will
allow for potential containment for run off from the site. A large silt trap and petrol interceptor should

also be installed on site. S

S
Details of storage and management of any feed stuffs on sitg\‘sh&ﬁ&d also be provided as animal feeds
can be a potential source of pollution.

&
The details supplied regarding the demolition of exi \nits and construction of new units show no

awareness of the potential for pollution to occur agdﬁ@%tage. Particularly in terms of run off of
suspended solids, concrete for tanks, the potengﬁf’ & infiltration of ground water to excavations and
contingency for same and settlement. At theﬁgﬁ}/ay site, consideration will need to be given to the
timings of works in close proximity to a sal@hid watercourse. Construction and associated works
with a high risk of suspended solids pollytibn should not be carried out between the 1% October and
the end of April without prior consultagiﬁl with Inland Fisheries Ireland in order to protect spawning
and juvenile trout. &

Environmental mitigation measures should be provided in relation to construction at Finaway and a
method statement for works at Finaway sites should be agreed with IFI in advance of
demolition/construction.

An estimate of Total pig numbers should be provided within the EIS along with clear calculations in
relation to the amount of slurry generated.

Notwithstanding [FI comments on site suitability, IF{ requires that an Environmental Monitoring
programme for this sites be agreed with IFI in advance of any grant of planning.

The EIS does not give sufficient details of the proposals to monitor the impact on all watercourses from
the development, in terms of measurement to be taken and frequency of monitoring.

In summary it is [FI's view that serious consideration should be given to whether or not this site is
suitable for intensive agriculture. [FI requires that the concerns, deficiencies and issues raised above
should be dealt with in the form of a new application or a revised EIS and [FI given further
opportunity for comment before this planning application should proceed any further.

OBJECTIONS: One letter of objection was received:
Mrs Rita Tierney — Keenagh, Ballyjamesduff.
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Objects to a piggery at Finaway, Ballyjames duff on the following grounds:
1. Air Pollution
2. Spreading of Slurry.

REPORTS
Area Engineers report : No report submitted.
Environment report noted. Following comments made:

This planning application is for facility that requires an Industrial Emissions Directive licence
from the EPA.

There was previously an IPPC licence for this facility (679 & 427).

The applicant (potential purchaser) proposes to demolish all existing pig houses, with the
exception of 4 existing pig houses which will remain in situ. The applicant proposes to
construct 5 no. pig houses and to construct an extension to 1 no. pig house, in accordance
with animal welfare and the nitrates Regulations, together with all ancillary structures and all
associated site works on the site of the existing pig farm at Finaway, Ballyjamesduff, Co.

Cavan. &
&\é\)

The existing facilities have a footprint of 6085m? Quﬂ,éﬁhe proposed facilities will have a

footprint of 5900.64m*. oé’? &s\o

\
The water supply for this facility will be a(bi‘%d?mg/new connection to a bored well and
according to the EIS submitted as part of ;Qé’ g{ﬁpllcatgon, the public water supply will also be
available as a backup. Qé ,\\q
O

It is proposed to house 1250 pigs a ﬁ*us facility (fattening unit) which will come from the
breeding site at Drumscrudden, €fosserlough, Co. Cavan (14/238). The two sites will
operate as an integrated pig farm. The two facilities are located 2.7kms from each other.
According to the application documents based on the herd size and the proposed storage
facilities, there will be capacity for 14 months of slurry storage.

The customer farmers are not named and specific addresses are not given. Appendix No. |
and No. 6 detail that there are approximately 20 customer farmers resulting in landbank
availability of circa. 1800ha. the landbanks are located in counties Cavan, Meath, Westmeath
and Longford.

[n relation to the landbanks in Cavan the following table details the Water Framework
Directive ecological status information in relation to the customer farm locations for the
organic fertiliser produced at this proposed development site.

Customer Farm | Water Body Code, | Current Ecological | Target date to
Number Water Management | Status achieve at least
Unit & River Basin Good  Ecological
District Status
19 SH 26 3738, Inny | Moderate 2021
| & Shannon i
N | International River - |
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Basin District

19 SH_26 2984, Inny | Good Maintain
& Shannon
International River
Basin District

78&9 SH 26 2742, Inny | Moderate 2021
& Shannon
[nternational River
Basin District

9 EA 07 991, Poor 2027
Blackwater North
Water Management
Unit & Eastern

River Basin
District
9 EA 07 1536_1, Poor 2021

Blackwater North
Water Management
Unit & Eastern
River Basin S
Distﬁct ,&\é\

S
The application documents detail that all surface w N \?r\ill discharge to adjacent waters via
one or more discharge points. One of the ma &@ded with the application documents
make reference to a silt trap. The receiving,g% is a tributary of the Mountnugent River
which flows into Lough Sheelin. Lo
S
The applicant should be requested to <iigﬁ*lonstrate the proposed storm water/surface water
separation, collection and drainage system to serve the proposed development including

infrastructure serving same as wello all discharge points(s) to waters.
O

Having assessed the Cavan Groundwater Protection Scheme Maps, prepared for Cavan
County Council by the Geological Survey of Ireland, it is evident that proposed development
is located in an area designated as a Poor Aquifer with Moderate Vulnerability.

The proposed development is located in the Shannon International River Basin District. in the
Inny Water Management Unit; the water body is classed as Moderate Ecological Status. This
status must be improved to at least Good Ecologicial Status by 2021 in accordance with the
requirements of the Water Framework Directive.

The report concludes with a recommendation that the Environmental Protection Agency
(EPA) and Inland Fisheries Ireland (IFI) should be notified regarding the details of this
application; and

Recommendation that further information is required on point of details of surface water
layout and drainage provisions on the site; and

Confirmation on the proposed disposal and disturbance of any asbestos on the site.
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Waste Management Section report:

It is proposed to demolish 12 existing pig houses, with the exception of 4 existing pig houses
which will remain in-situ and to construct 5 pig houses and an extension to 1 existing pig
house, together with all ancillary structures and all associated site works on the site of an
existing pig farm.

One of the critical issues associated with older piggeries concems the type of roofing material
that was traditionally used on pig houses and associated structures. In any development
proposals concerning such structures it is of critical importance that ACM’s (Asbestos
Containing Materials) are identified at an early stage, quantified and that appropriate
measures are put in place to ensure that ACM’s are dealt with appropriately in terms of
removal and handling, temporary storage of roof sheeting prior to removal off-site/reuse.
Should asbestos be found to be present appropriate precautions to be taken in the removal,
handling, packaging and disposal of this material.

ACM'’s that are removed from buildings should not be reused under any circumstances.

It is recommended that, in the event that planning is granted, 3 no. conditions regarding waste
be issued.
&
PLANNING ASSESSMENT &
) &
Site Descrtptmn & Description of Development' & S
The site is 2.52 ha in extent and comprises an ex\@? pig farm which has been vacant (since
2012), and is located on a Local Secondary ro@%} 074-0
The proposed development comprises gr%é“cﬂ%or space of existing buildings (c. 6085m?),
gross area for demolition {c. 3813m?) algl sposed new works is (c.5,900m?).
QQ
Application is for the following: 6‘0
The existing buildings and struc which will remain on the site after demolition and re-
development builidings are as foltows:

Proposed Pig House Area 1: 1573.89m?
Proposed Pig House Area 2: 1573.89m?
Proposed Pig House Area 3: 1573.89m?
Proposed Pig House Area 4: 589.602
Proposed Pig House Area5: 589.60m>

Total Floor Area: ¢.5900m*

Environmental Impact Statement

Thresholds for EIS -Planning & Development Regulations 2001, as amended, Schedule 5,
Development for the purposes of Part 10, Part 1 17 (b) 3,000 places for production pigs
(over 30kilograms), or (c) 900 places for sows.

Part 2 | Agriculture, Silviculture and Aquaculture, (e) (ii) Installations for intensive rearing
of pigs not included in Part ! of this Schedule which would have more than 2,000 places for
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production pigs (over 30 kilograms) in a finishing unit, more than 400 places for sows in a
breeding unit or more than 200 places for sows in an integrated unit.”

The subject application is in excess of the above thresholds and therefore, an EIS has been
prepared and submitted with this application. The subject application is lodged by the same
applicant — Bogue Pigs, in tandem with the application 14/238 at Drumscrudden Td.,
Ballyjamesduff, for the redevelopment of the second, but inter-dependent pig farm site. An
joint EIS has been prepared for Pl. Ref. 14/238 and the subject application as this constitutes
an integrated facility. The applicant states that in order to properly assess the potential
impact of the proposed developments it was determined that this would best be addressed by
the completion of one Environmental Impact Statement, to appropriately address the
cumulative impact of the overall development, as well as the interaction of these sites with
other aspects of the environment

The proposed developments are above the threshold as detailed in Schedule 5 Part 2 of the
Planning and Development Regulations 2001, i.e. class 1(e) (ii) activity, “Installations for
intensive rearing of pigs not included in Part 1 of this Schedule which would have:

e More than 2000 places for production of pigs over 30 kilograms in a finishing unit;

e More than 400 places for sows in a breeding unit, or

e More than 200 places for sows in an integrated unit. &

%

These sites/this farm previously operated as a ¢. 1,510 8¢, “integrated unit. Sow numbers as

specified in Licence No. P0427-01 issued by th ﬁcﬁ'.A. on 3™ January 200. It is the
applicant’s intention to re-develop these sites @ndoperate the farm as a c. 1,250 Sow
Integrated unit, therefore, as stated: ‘it must éli%‘rne in mind that the currently proposed
developments will not allow for any further '\}d@ﬁsy‘ication of activities on the farm(s) and will
provide for a c. 15% reduction in sow mqﬂ%’& '

E
An outline of the EIS is summarizedg%cfollows:

Q
Description and purpose of the d@%elopm ent

The proposed developments will involve the demolition of a significant portion of the
structures on both pig farms site and their replacement with modern, purpose designed pig
farm buildings. The applicant states that the proposed development will result in a reduction
in stock numbers on the farm from c. 1,510 sows to ¢.1,250 sows.

The applicants’ statement to support the purpose of the redevelopment of the site is: "to
achieve improved efficiencies from all of the investments on-site and in order to ensure the
future viability and competitiveness of the farm and to improve production efficiencies and
performance which are dependent on the provision of adequate top quality housing and
welfare in tandem with modern feeding and ventilation.

The structures for which the permission is being sought incorporate modern design concepts
in the areas of animal welfare, labour efficiency, manure storage, insulation,

Wastes generated on-site

- All wastes generated on site, such as animal tissue waste, veterinary waste, general
packaging etc. will be stored and disposed of'recovered in accordance with applicable
regulations and in accordance with Council and/or EPA requirements
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Population/employment

- Pig farm will employ 4 people directly (increase from 3 currently) including applicant,
leading to indirect employment nationally of c. 18-20 people — additional employment
during construction

- No adverse effect on tourism in the area of the site due to good environmental
management practices operated on the farm, the farms rural location and its long
tradition as a pig farm

- Within county the pig industry is a key component of the agricultural economy

Cumulative effects

- Proposed development will not lead to a negative cumulative impact on the local
environment

- Proposed intensification of activities will result in an increase in the amount of organic
fertilizer produced, however, it is significantly below that required by the customer
farmers to maintain optimum soil fertility - it will have no significant adverse impact
within the local area and/or county at large

Difficulties encountered in compiling required information
- No particular difficulties encountered
&

Summary @é

- Replacement of existing aged structures with \m%dem pig accommodation and the
provision of improved manure storage facilitie Id be seen as a positive development
and an improvement in the attributes of the g&? g farm

- Proposed development will operate undegct ee%onditlons imposed as part of any grant of
planning permission and in line 'Department of Agriculture requirements,
specifically outlined in SI 31 2014 Qﬁ\ 14 2008 and will operate under the conditions
imposed as part of any licence for?lu@\ farm issued by the EPA

0

Information contained in Appenoéf{)z of EIS

- Appendix. No. 11Constructibn and Demolition Waste Management Plan

- Appendix no. 13 - Screening report — Appropriate Assessment

APPROPRIATE ASSESSMENT Screening Report - Article 6(3) & (4) of the Habitats
Directive 92/43/EEC Appropriate Assessment of a Proposed Project

The Appropriate Assessment Screening Reprot of a proposed redevelopment of an existing
pig farm located on two geographically separate sites Drumscruden, Crosserlough, co. Cavan
and Finaway,Ballyjamesduff, co. Cavan has

Natura 2000 sites identified ;

e The Lough Sheelin SPA (NPWS Site Code 004065
e Lough Kinale and Derragh Lough SPA (NPWS Site Code 004061)
e The River Boyne and Blackwater SAC (NPWS Site Code 002299)

o The nearest designated Natura 2000 site to the existing farm, and the site of the
proposed developments, is the Lough Sheeln SPA (NPWS Site Code00461) which is
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located approximately 3.85km to the south west of the existing farm. Lough Kinnale
and Derragh Lough SPA (NPWS Site Code 004061) is located 12.5km also to the
southwest The River Boyne and Blackwater SAC (NPWS Site Code 002299) is
located 14.1km from the subject site at its closest point.

Other sites located some bit further from the pig farm is the Lough Oughter Complex SPA
(NPWS Site Code 00007) which is located approximately 16.4km form the subject sites at its
closest point and is considered outside the zone of potential impacts for the purpose of this
Appropriate Assessment Screening

Assessment of likely effects :

e The current proposal does not allow for an increase in pig production on site, rather
will see a reduction form 1,510 sows integrated as currently permitted to 1,250 sows
integrated.

e There is a corresponding reduction in organic fertilizer generated on site.

e There is a significant increase in organic manure storage facilities on site with a
significant increase in storage capacity.

o Newly constructed manure storage tanks built to Dept. of Agriculture Specifications
will replace older tanks. %\

e There is therefore a significant reduction in ggﬁ‘é@tﬁl for point source discharges to
surface or ground water. S \\}«

o The replacement of the existing ammaghogu@ ing facilities on site will result in secure
containment of all organic femllzerdﬁcﬁuced in these houses.

e To mitigate against any potent@b\qﬁact form this site, all organic fertilizer generated
will be exported off site to fﬂ.l'r%S(Wthh meet the requirements under S.I. 31 of 2014
European Communities (GQ\@ Agricultural Practice for Protection of Waters)
Regulations. As a result the export and management of this material will not have an
impact on water quality as the nutrients will be recycled as a fertilizer for grass and/or
crop production. This is based on the assumption that the farm continues to operate in
accordance with S.1. 31 of 2014 it is not considered that there will be any secondary
indirect adverse impact on any Natura 2000 sites as a result of the proposed
development.

Assessment of in combination effects:

e Given the location of this site within co. Cavan it is likely that there are other pig
farms located upstream of this existing farm which might, in combination with the
subject farm, increase the potential risk to the surface water in the area.

e The proposed development seeks to replace a significant amount of structures on site
with modern purpose build pig houses completed in line with Cavan co. co.,
Department of Agriculture, Food and the Marine and EPA standards and
requirements. The development will see a reduction in the overall activity on site and
consequently will result in an overall improvement in manure management.
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e As per normal practices, this fertilizer will all be stored and distributed in accordance
with S.I. 31 of 2014 European Communities (Good Agricultural Practice for
Protection of Waters) Regulations (2014)

» [tis conclude that any existing developments in combination with the subject facility
will not result in any additional direct or indirect impacts on the aforementioned
Natura 2000 sites.

Summary of conclusions of appropriate assessment screening

The conclusions on the completion of the Appropriate Assessment Screening Report is
that it is considered that full Stage 3 Appropriate Assessment is not required for the
granting of a planning permission for the re-development of this pig farm at
Drumscuddan and Finaway, Ballyjamesduff, co. Cavan.
[t is felt that,

e Given the considerable distance of the proposed project from the identified

Natura 2000 sites,

e The proposed development relates to the replacement of existing structrures on
the farm,

e The proposed development will see an overall redugfion in intensity from 1,510
sows integrated to 1,250 sows integrated &

o All organic fertilizer, existing and proposgﬁz@?\ll be allocated for use in
accordance with S.1. 31 of 2014, and og?’&

It is concluded that the proposal wkliQrLéi‘ have a significant effect on the

conservation objective of these [gﬁ” d as such appropriate assessment is not

required. <<0* *&\
PLANNING AUTHOW\”S COMMENTS:

e Site inspectiqn,@owere undertaken on Friday the 5" of September 2014 to
inspect site notices at both sites (14/238 and 14/239). The gates to both
sites were locked and access could not be gained. The notices were in-
place and were clearly legible and visible from the public road.

e A second site inspection was undertaken with the applicants’ agent — Mr.
Pauraic Fay, this entailed a full walk around each of the abovementioned
subject sites.

e The subject site is a vacant piggery with all existing old buildings and
infrastructure intact. The subject site is accessed from the local
secondary road and there is an established entrance onto the site. The site
is surrounded by mature trees and landscaping and cannot be viewed from
the surrounding lands.

e The area is predominantly rural residential, with the nearest house being
¢.200m from the existing piggery buildings agricultural farmlands.

» Notwithstanding the existing piggery /agricultural units and ancillary
buildings and infrastructure on the site, this planning application is
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assessed de novo, as the piggery ceased operations in 2012 and the
application is to demolish and construct new units on the site.

e The Planning Authority agrees that the proposed re-development of this
site is unlikely to affect any of the following designated sites — Protected
views; areas of high amenity and archaeological sites, as identified in the
Cavan County Development Plan (2014-2020).

e From a planning point of view, the site has operated as an agricultural
activity since the 1960s and there is no immediate concem raised in terms
of impact on: cultural heritage, archaeological heritage and material
assets.

o Interms of the policies and objectives for agriculture, as contained in the
current Cavan County Development Plan (2014-2020), the principle of the
proposed redevelopment of the site at this location is considered to be in
compliance with general landuse and economic development of
agricultural uses.

¢ This application is subject to the policies and objectives planning on
natural heritage as contained in the County Development Plan and the
Authority must satisfy itself that the requirgments of the EIA Directive
have been met. < AS@

¢ [ have noted that there is an obje i *fgdged in responses to the public
notices. The grounds of the o gﬁ%n are: noise and air pollution (smell)
eminating from the propcge\%%&cility.

&0
Environmental Impact Assessment (E‘%g‘)‘fy the Planning Authority:
,\0

3
Section 171A of the Planning and Qﬁelopment Act 2000 (as amended) requires that:
5 ®

(1} In this Part-

(2} Environmental impact assessment means an assessment, which includes an
examination, analysis and evaluation carried out by a planning authority or the
Board, as the case may be, in accordance with this Part and regulations made
thereunder, that shall identifv, describe and assess in an appropriate manner, in light
of each individual case and in accordance with Articles 4 to 11 of the Environmental
Impact Assessment Directive, the direct and indirect effects of a proposed
development on the following:

(a) Human beings, flora and fauna,

(b} Soil, water, air, climate and landscape

(c) Material assets and the cultural heritage, and

(d) The interaction between the factors mentioned in paragraphs (a), (b) and (c).’

Synopsis of the finding of the EIS

- The EIS concludes to significant impact on human beings, flora & fauna as
all habitats within these lands such as wooded areas, scrubland etc. would be

EPA Export 10-08-2018:04:00:15



16

excluded from receiving organic fertilizer from the farm due to the
requirements of S.I. 31 of 2014- Nitrates Directive. The development will
have no adverse impact on flora and fauna in the immediate area.

- The existing site and adjoining area has been an agricultural farmyard for
a number of years and the applicant contends that the surrounding lands
have a poor level of plant diversity and are therefore, not of significant
ecological importance.

- The EIS concludes that in terms of impact on soils, surface water and
ground water, air & climate; cumulative impacts, flora & fauna there is a
general assumption that there will be no significant impacts on the fact that
there is an existing development on the site which has operated historically for
the past 45 — 50 years and which did not have a negative impact on the
environment.

- The applicant contends that the replacement of existing aged structures on the
site with modern pig accommodation and the provision of improved
manure storage facilities with leak detection facilities should be seen as a
positive development and an improvement in tl;%mtributes of the existing

farm. S

This EIS is considered to be generally informationa &}éjbased on assumptions rather than
a full technical analysis of the likely significant ﬁ ¢S on the environment.

A
CONCLUSIONS & RECOMMENDATW
S
Having regard to the submissions by t€ Ehvironmental Protection Agency (EPA), the
Environment Section of Cavan Countgo“éouncil; the Inland Fisheries Ireland (Shannon River
Basin District) and the Waste M 1 ement section of Cavan County Council, Assessment by
the Planning Authority, it is necessary in order for the Planning Authority to carry out the
Environmental Impact Assessment(EIA), it is necessary to request the submission of Further

Information :
The Planning and Development Act (2000, as amended) specifies that:

Section 172(D) requires the Planning Authority or the Board to consider whether any EIS
submitted identifies and describes adequately, the direct & indirect effects on the
environment of the proposed development.

Where it considers that EIS does not do so, the Planning Authority or the Board must require
the applicant to furnish such further information as it considers necessary to remedy such a
defect.

Section 172(1E) provides that the competent authority must require the applicant to furnish
any further information considered necessary to enable it to carry out an EIA.

I recommend the following Further Information is sought as follows:
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FURTHER INFORMATION:

1. Submit a detailed contents page for the EIS, which allows ease of reference for the
report and highlight any amendments as a consequence of reply to this request for
further information.

2

Submit a full and detailed response to the issues raised in the submission by the
Inland Fisheries Ireland - Shannon River Basin District, submission in response to the
planning application and EIS. In particular, the further information shall address:

- The potential impact of this development in the context of the management, storage and
disposal of pig slurries from this development and their potential to pollute the
watercourses nearby and close to the spreadlands of the Lough Sheelin and the Mount
Nugent River Catchment ;

- Proof of consultation with Inland Fisheries Ireland in relation to the proposed activity;

- The EIS should present and describe baseline data on the relevant environment and
demonstrate that potential Environmental impacts have been mitigated against;

- Revisit the EIS and provide a full description of the aquatic envirogment and assessment
of potential impacts and appropriate mitigation measures l&term the requirements of

the EIS Regulations as follows: \{\é\

& q@
3. A description of the aspects of the enwronmentgz Sto be significantly affected by the
proposed project, including, in particular, popgfh , fauna, flora, soil, water, air, climatic
factors, material assets, including the archga al and archaeological heritage, landscape

and the inter-relationship between the ggﬁo&é factors.
V&N

4. A description( 1) of the likely srgﬁ#@ént effects of the proposed project on the environment
resulting from: 6\
X

— the existence of the projegls

— the use of natural resources,

— the emission of pollutants, the creation of nuisances and the elimination of waste,
environment.

8. A description of the measures envisaged to prevent, reduce and where possible offset any
significant adverse effects on the environment.

- The potential impacts from this development and associated activities should be
considered in the context of the Water Framework Directive. This should include the
interpretation of water quality data presented in Appendix 10 of the EIS.

- Provide an analysis of the existence of fish, aquatic life or inverterbrates which are
present in the Mount Nugent River and its tributaries, including potential impacts of the
proposed development;
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Provide an analysis of and interpretation of the Mount Nugent River water quality data,
its tributaries and streams and that of the waters of Lough Sheelin.

Provide a more detailed analysis of the third parties spreadlands and the potential for
poor practice to impact on Lough Sheelin and other River catchments. In other words,
the development should be considered in a more holistic sense and then mitigation
measures should be proposed. The applicant should demonstrate how it is intended to
ensure that third parties meet all the requirements of the Regulations S.1. 31 of
2014.

Reference to the Cavan County Development Plan and the amenity value of Lough
Sheelin should be recognized and discussed in the EIS.

Proposals in relation to storm water discharges details of the separation systems and
water drainage systems should be provided. (Refer to Further Information  Item 2)
Section 9.2 of the EIS concerning weekly monitoring of stormwaters is inadequate  and
should be redressed.

The reference within the EIS to the reduction in stock numbers (e.g. in section 7.1.3and
section 4.2) is incorrect as currently there is no livestock on the subject site. This should
be redressed in the text.

The issue of the presence of drains and tributaries of the Mount Nugent River and their
capacity to act as a vector to Lough Sheelin downstream from the site is not addressed in
the EIS. Provide a detailed analysis of the above. Please redress this issue in the
Appropriate Assessment Screening report and submit suitable qualifications of persons
carrying out the AA screening report. N

Section 9.3 of the EIS refers to the designated areas ina general sense and are not
specifically referred to or interpreted in the repost,«this should be redressed in detail.
The potential impacts identified in section 1 e Appropriate Assessment Screening
Report are not carried through into the E.I§\Q is should be redressed in detail.

The IFI has concerns regarding the undérgiound tanks and monitoring of same, freeboard
and sufficient capacity, partlcularlygﬁ @atlon to sub-terrainean flow of effluents,
especially given the nature of pig l&ﬁry tanks must be well constructed according to the

Department of Agriculture Speclt&(énons well maintained and tested at appropriate
intervals. This should be clem;l?l\ demonstrated with no discharges of contaminated
waters to ground or surface Wwaters from this development. A complete separation of
gutter and uncontaminated roof waters from any contaminated water,

Provide full details of surveys carried and works to be carried out to ensure that those
structures that will not be replaced, particularly regarding effluent and slurry storage,
measures to be put in place to ensure that any potential impacts are reduced.

Provide full details of the silt trap and petrol interceptor to be installed on the site.
Provide full details of storage and management of any feed stuffs on site should also be
provided as animal feeds can be a potential source of pollution.

Provide full details regarding the demolition of existing units and construction of new
units and the potential for pollution to occur at this stage, particularly in terms of run off
of suspended solids, concrete for tanks, the potential for infiltration of ground water to
excavations and contingency for same and settlement.

Provide an estimate of Total pig numbers within the ES along with clear calculations in
relation to the amount of slurry generated.

3. Submit revised drawings and supporting details which fully demonstrate the proposed
surface water drainage system to serve the proposed development, including
infrastructure serving same (e.g. silt traps) as well as all discharge points to waters.
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Provide confirmation that the disposal and or disturbance of any asbestos utilised in
the existing farm building structures or dwelling shall only be carried out in
accordance with the appropriate regulations and under the supervision of an
appropriately qualified person.

4. Submit a detailed survey which addresses the following:

Identify and quantify the extent of ACM’s (Asbestos Containing Materials) and
describe what appropriate measures are put in place to ensure that ACM’s are dealt
with appropriately in terms of removal and handling, temporary storage of roof
sheeting prior to removal off-site/reuse. This should include details of appropriate
precautions to be taken in the removal, handling, packaging and disposal of this
material.

5. Submit a detailed response to the objectors’ concems regarding anticipated noise
levels and air pollution (ém;?l-ls) eminating from the site.

Planning Advice: The Planning Authority wishes to advise that in terms of
consultation in relation to the preparation of the Environmgental Impact Statement, the
applicant should consult with Inland Fisheries Ireland I) for the Shannon River
Basin District and the Department of Arts, [-Ientggg& the Gaeltacht — National Parks
&Wildlife. o° Q)

5\0
\«@E’ B
In addition, you are required to ensure Eﬁeport and any amendments, are in
accordance with the Advice Note on ractice in the preparation of

Environmental Impact Statementsd%\eﬁtember, 2003)

<<0 Q
OOA
N
\0

)

PLANNER SIGNATURE DATE /S /09 /_20/‘—'*
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making a dec!sion on this

'REGNANCY  SCANNING | application. The Planning
IOWS, ang helfers. Contact | Authority may grant
ohn Reynoids. parmmission subject to or
hone 0436681947/ without conditions or may
86 3369496 N refuse to grant permission.
¥ ) Niall Mc Kenna B Sc Eng

\A SPEEDY D Animal#?

sollaction Sevice¥l cavan  County  Councll |

lulvanny's Redhills. Tel 049
238133 (T)

‘or Rent three bay slatted
1ouse, Castletara area.
)87 6346675

Shorthorn Helfer due in
anuary to Limousin bull also
springing cows dus dec, fan,
ab, (87-6527860

OME HELP/CARER

1A DOMESTIC REPAIRS.
lepais to all types of
Vashing Machines, Fridges,
‘reezers, Cookers, Dryers,
tc. 049-5552017 Gam-6pm(T)

‘or genaral houss repalrs,
ainting, power  washing,
ardening, carpentry, small
ling jobs and all DIY tasks.
leasonabla rates.
87-8568832

iTOP SMOKING NOW. The
asiest way, one visit. Private
ppointments, Derak Cobbe,
‘onsultant Hypnotist, Earl St.,
ongford. 043-334-5912(T)

PERSONAL

se you over 40?7 Like to
st someone special, new
alch making service. Ca
85 15665835

iidlandmatchmaking@gmail.com

irst Class Dating. Want to
wet  someona  special.
varyone  welcome. Ring
isbbie on 087-38093391.

you are single, over 40 and

ould like a relationship.
‘ontact Midland Middle Age
fatchmaking.087 7753994

IF 580 For sale also 4 red
ieanling heifars. 086 3272197

‘ollie Pups, free to good
ome. Please ring after
.30pm, Contact:
86-3252074

Y

i

WL

Further Information / Revised
Plans Bogue Pigs have |
submitted significant further |

relation o a
application for development at |
Finaway, Ballyjamesduff, Co.
Cavan. Planning Ref. No.
14/239. The lurther
information/revised plans may |

be inspected/purchased, at a !_.
exceading  the |
reasonable cost of making a |

fee  not
copy, at the offices of the
planning authosrity during its
public opening hours. A

relation to  the  further
information/revised plans may
be made in witing to the
planning authority on payment
of €20 (except in the case of a
person or body who has
already made a submission or
observation) within the period
of 5 weeks baginning on the
dats of receipt by the planning
authority of the newspaper
and site notice. Any such
submissions or observations

Planning Autharity in making a

declsion on the application.

:. & wisi

The Planning Authotity

grant permission subject QQ:r '

without conditions, q@
refuse to grant p b
Signed: Paraicy  Fay
B.Agr.Sc.Clo d LW,

Envlmnmental s Ltd.,
The Mews, 23 amham St.,
Cavan,

g&‘

&

Cavan County Councll
Planning Permission sought
for new agricuttural shed in
oxisting farm complex
incorporating cubicles, slatted
area with undarground slurry
storage lank , dry pens,
teading passage and ancillary
sita development works at
Corrarieary, Cootehil, Co.
Cavan by John O'Rellly. This
application may be inspected,
or purchased at a fee not
exceading the reasonable cost

authority
Signed:-

IThomas
Deredis Upper, Butlersbridge, |

Flynn,

Co. Cavan (087) 6684135

information / revised pians, in :
planning |

submission or observation in |

will be considered by the |

rafuse lo grant permission
Signed:’ Paraic Fay B.Agr.Sc.
Clo C.LW. Environmental
Planners Ltd., The Mews, 23
Famham St., Cavan.

'S

| Cavan County Council
] Planning permission is sought

to construct a bungalow type
| dwelling with a dstached
domestic garage, install a
proprietary wastewater
treatment unit and form new
antranca from the public
i i laneway at Edenburt, Virginia,
Co, Cavan on behalf of
| Seamus Cahill.
The planning application may
be inspected, or purchased at
a fee not exceeding the
! reasonable cos! of making a
{ copy, at the offices of the
| planning awthority durng Hs
public opening hours and that
| a submission or cbservation in
| relation to the application may
be made to the authority in
wiiting on payment of the
prascribed fes within tha
period of 5 weeks begirning
on the date of receipt by the
authority of the application,
and such submissions or

chservations will be
considered \%e planning
authority in hg a decision

{on the &ppllcation The
pl

| agﬁnfﬁuthomy may grant
| pormidsion subject to  or

-».;;» condrtions. or may

alevations and associated site
works at
Bawnboy, Co. Cavan. Ths
planning application may be
inspected, or purchased at a
fae not exceeding the
reasonable cost of making a
cDPY. at the offices of the
Fimanaing authority during iis

s @ application.

Cio Micheal

..Magulre Architects, MRIAI,

| Conall Building, Main Street,
Ballyconnell. (049) 95268099,
| 087-4188329.

Bawnboy village, |

permission subject to or
without conditions or may
refuse to grant permission.
Miall Mc Kenna B Sc Eng

Monaghan Counis Council
Seamus Treanor Intends to
apply to Monaghan County
council for Planning
Permission for the following.
Permission to erect & new
poultry unit adjacent o
existing poultry houses and
insart a new holding tank at
Coogamy  Tydavnet  Co.
Monaghan. Plans and details
can be inspected or purchased
at a fee not exceeding
reasonable cost of making a
copy from the Planning
Depariment of Monaghan
County Council et Tha Glen
Road, Monaghan. Open hours
9.15 to 5.00 Monday to Friday
{excluding bank holidays). A
submission or observation in
relation to this application can
be made fo the above
planning authority in writing on
payment of the prescribed fea
within the perlod of five wesks
beginning on the date of
receipt of this application by
the Planning Authority. any
such submission  or
cbservation will be considarad
by the planning authority in
making a decision on this

application. The Planning
Authority may grant
permission subject to or

without conditions or may
grant permission.

Jipi\fc Kl B Sc Eng

, Killeshandra, Co.

T Eeii—teal L Cauan The planning
and rear ol exlsﬂng bungalow | apsirang may be inspected,
dwelling,  conversion or purchased at a fee not
atiached domestic gardbe. 1o | exceading the reasonable cost
habHable space with | of making a copy, at the
alterations 1o Hoor plans/ | offices of the planning

authority during its public
opening hours and that a
submission or observation in
relation to the appiication may
he made to the authority in
wriing on payment of the
prescribed fee within the
pericd of 5 weeks beginning
on the date of receipt by the
authority of the application.

Signed:-Billy Murphy, GClo
Micheal Maguire Architacts,
MRIAL, Conall Building, Main
Street, Ballyconnell. (049}

9526889, 087 4188329,
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CAVAN COUNTY COUNCIL

FURTHER INFORMATION / REVISED PLANS

Bogue Pigs have submitted further information/revised plans in respect of
Planning application Ref. No. 14/239, seeking planning permission to
demolish all existing pig houses, with the exception of 4 existing pig houses
which will remain in-situ, and to construct 5 No. pig houses, and an
extension to 1 No. existing pig house, in accordance with animal welfare and
nitrates regulations, together with all ancillary structures and all associated
site works, on the site of existing pig farm at Finaway, Ballyjamesduff, Co.
Cavan.

This application relates to a development, which is for the purposes of an
activity requiring a Licence under part IV of the Erivironmental Protection
Agency (Licensing) Regulations 1994 to 20 lo%{ @6‘

O
The further information/revised plans magé@‘%nspected/purchased, at a fee not
exceeding the reasonable cost of maki@% copy, at the offices of the planning
authority during its public opening hour;géé%&?ubmission or observation in relation to
the further information/revised pl@ﬁg&nay be made in writing to the planning
authority on payment of €20 (ex¢gpt in the case of a person or body who has
already made a submission or ohServation) within the period of 5 weeks beginning
on the date of receipt by thegplanning authority of the newspaper and site notice.
Any such submissions or observations will be considered by the Planning
Authority in making a decision on the application. The Planning Authority may
grant permission subject to or without conditions, or may refuse to grant

permiss&uu./”? )

‘-.—‘_-/ _-—--h‘_-—‘—-—
Signeg%/ ~—"(on behalf of applicant)
| s | it

Paraic Fay B.Agr.Sc.,

C/o C.L.W. Environmental Planners Ltd.,
The Mews,

23 Farnham St.,

Cavan.

anANNIME

9" AN RABRODIFANALA

TIME BY
23 JAN 2015

:TR DATED FROM
L

Date of erection of Site Notice:

e

e T
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CAVAN COUNTY COUNCIL

MEMORANDUM
From To
Planning Section Allison Treanor,
Environment Section
Sean Guider,

Waste Management Section

Date: 24" October, 2014.

Subject: Planning Reg. No. 14/239 — Bogue Pigs for permission to demolish all
existing pig houses, with the exception of 4€xisting pig houses which
will remain in situ, and to construct 5 noﬁ‘lg houses and an extension
to 1 no. existing pig house, in accg@d@l\\be with animal welfare and
nitrates regulations, together wi ancillary structures and all
associated site works, on the $ie'of existing pig farm. An
Environmental Impact Stat\eﬁ\@ht (EIS) relating to this proposed
development will be su d with this application. This application
relates to a developmetitSwhich is for the purposes of an activity
requiring a licence und&r Part IV of the Environmental Protection
Agency (Licensing)}Regulations 1994 — to 2013 at Finaway,
Bailyjamesduff, Go. Cavan.

Reg. No. 14/239.
With reference to the above application for planning permission, | now attach the
following:

1. Copy of our letter requesting further information together with
applicant’s response.

2. Copy of Planner's report

Please h same examined and let me have your report and recommendation.

)
‘Senior Staff-Officer.
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CAVAN COUNTY COUNCIL

MEMORANDUM
From To
Planning Section Allison Treanor,
Environment Section
Sean Guider,

Waste Management Section

Date: 24" October, 2014.

Subject: Planning Reg. No. 14/239 — Bogue Pigs for permission to demolish all
existing pig houses, with the exception of 4#&xisting pig houses which
will remain in situ, and to construct 5 nogﬁig houses and an extension
to 1 no. existing pig house, in acc%sdgﬁ\ce with animal welfare and
nitrates regulations, together witgraiPancillary structures and all
associated site works, on the gie'of existing pig farm. An
Environmental Impact Statg t (EIS) relating to this proposed
development will be sub&ﬂﬁ;@a with this application. This application
relates to a developmgﬁl,cﬁ)vhich is for the purposes of an activity
requiring a licence ungﬁ*r Part IV of the Environmental Protection
Agency (Licensing \ﬁeguiations 1994 — to 2013 at Finaway,
Ballyjamesduff, Ogda& Cavan.

Reg. No. 14/239.
With reference to the above application for planning permission, | now attach the
following:

1. Copy of our letter requesting further information together with
applicant’s response.

2. Copy of Planner's report

Please have same examined and let me have your report and recommendation.

Senior Staff Officer.
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24™ October, 2014.

The Manager,

Development Applications Unit,

Department of Arts, Heritage & the Gaeltacht,
National Parks & Wildlife Service,

Newtown Road,

Wexford.

Re: Application for planning permission to demolish all existing pig houses, with
the exception of 4 existing pig houses which will rémain in situ, and to
construct 5 no. pig houses and an extension tg@ no. existing pig house, in
accordance with animal welfare and nitrg&‘\s&“egulations, together with all
ancillary structures and all associated Wworks, on the site of existing pig
farm. An Environmental Impact Statemient (EIS) relating to this proposed
development will be submitted w@:ﬁo is application. This application relates to
a development, which is for thefpt¥poses of an activity requiring a licence
under Part IV of the Envirogmgﬁ al Protection Agency (Licensing) Regulations
1994 —to 2013 at Finawayé\cBQallyjamesduﬁ, Co. Cavan.

X

Reg. No. 14/239. CJo*éé\

A Chara,

| refer to the above application for planning permission which was forwarded to you
on the 7. August, 2014.

Significant further information response in relation to the above application has been
furnished to the Planning Authority. Caopy of this further information is attached.

A submission or observation in relation to the further information received may be

made in writing to the Planning Authority within five (5) weeks from the date of this
notice.

Mise le meas,

Senior Staff Officer.
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24" QOctober, 2014,

Environmental Protection Agency,
Regional Inspectorate,

Inniscarra,

Co. Cork.

Re: Application for planning permission to demolish all existing pig houses, with
the exception of 4 existing pig houses which will remain in situ, and to
construct 5 no. pig houses and an extension to 1 no. existing pig house, in
accordance with animal welfare and nitrates regulations, together with all
ancillary structures and all associated site works Bn the site of existing pig
farm. An Environmental Impact Statement (E@?relating to this proposed
development will e submitted with this @%@ation. This application relates to
a development, which is for the purpog€gyof an activity requiring a licence
under Part {V of the Environmental Brgfection Agency (Licensing) Regulations
1994 — to 2013 at Finaway, Ballgié?;@ésduff, Co. Cavan.

F

Reg. No. 14/239. &
&
8
A Chara, Qosé:‘\
C}O

| refer to the above application for planning permission which was forwarded to you
on the 7™, August, 2014.

Significant further information response in relation to the above application has been
furnished to the Planning Authority. Copy of this further information is attached.

A submission or observation in relation to the further information received may be
made in writing to the Planning Authority within five (5) weeks from the date of this
notice.

Mise le meas,

Senior Staff Officer.
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24" October, 2014.

Inland Fisheries Ireland,
Drumsna,
Carrick-on-Shannon,
Co. Leitrim.

Re: Application for planning permission to demolish all existing pig houses, with
the exception of 4 existing pig houses which will remain in situ, and to
construct 5 no. pig houses and an extension to 1 no. existing pig house, in
accordance with animal welfare and nitrates niégﬁﬁons, together with all
ancillary structures and all associated site works, on the site of existing pig
farm. An Environmental Impact Statem%gis’(@S) relating to this proposed
development will be submitted with thi0 Slication. This application relates to
a development, which is for the purpgses of an activity requiring a licence
under Part IV of the Environment@?(\ tection Agency (Licensing) Regulations
1994 — to 2013 at Finaway, ngiia?‘nesduff, Co. Cavan.

S
Reg. No. 14/239. s\(,OQ

é,\\o

A Chara, &

| refer to the above application for planning permission which was forwarded to you
on the 7. August, 2014,

Significant further information response in relation to the above application has been
furnished to the Planning Authority. Copy of this further information is attached.

A submission or observation in relation to the further information received may be

made in writing to the Planning Authority within five (5) weeks from the date of this
notice.

Mise le meas,

Senior Staff Officer.
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Planning Reg. No: / Lﬁ/ ‘i})(? '

Further Information Complete Yes E/ No o

¢
Significant oi(gs*&\m/ No o
\QO{&KO
%
Fo
Refer to (if any): w[F L <<oQ*OJ
ey EP@&O
> Grviroment

Signed - Date 22-10- ZOfL'r
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The Mews,

23 Farnham Street,
Cavan,

Co. Cavan

CLW Environmental Planners Ltd.

Phone: 049-4371447/9
Fax: 049-4371451
E-mail: info@clwenvironmental.ie

Planning Department,
Cavan County Council,
Farnham Centre
Farnham Street,
Cavan.

20™ Qctober 2014

RE: Planning application for Bogue Pigs for development at Finaway, Ballyjamesduff, Co.
Cavan.
Your Ref: 14/239

Dear Sir/Madame é\\’&
&
N

[ refer to the planning application for permission for dgﬁoilﬁ?)ment made on behalf of Bogue Pigs. for
development at Finaway, Ballyjamesduff, Co. Cavanﬁ@\your subsequent correspondence in relation to

same dated 15" September last. Q@i@\\}
S (\é . T
Please find detailed below the response to th@?&\g\s raised; /;,/ \ &QQ_QO Uf't/'(:r\
& A’\\Q y C T amaTnmn .'."\
1. Contents Page &OOQ lt’ 20 0CT 2004 K
& \
Please find same enclgged. R\ \u‘h ;
N J.E” /
* fa i
2. Response to Inland Fisheries Ireland Submission SEED ;

The Inland fisheries Ireland submission and FI request from Cavan Co. Co., were both reviewed in the
preparation of this response. Two points in the Inland Fisheries Ireland submission in particular deserve
consideration prior to addressing the issues as outlined. These are:

o “IFlis concerned about the suitability of the site for intensive agriculture”,

o “The statement made on p. 2, third para re: pig numbers at the farm is misleading as there are
currently no pigs at the farm, the numbers refer to those previously at the farm or within the
IPC Licence”.

These comments appear to detail that IFI have viewed the application and E.I.S. from a baseline akinto a
Greenfield site, whereby no consideration has been given to the existing authorised use of the farms and
authorized scale of activity permitted therein. The existing buildings (subject to certain refurbishment)
would still facilitate the resumption of pig farming on the site, however the applicant wishes to make
significant investment and improvements to the site(s) prior to re-stocking.

Directors: S. Clarke, O. Leddy B.Agr.Sc., P. Fay B.Agr.Sc.

1P AT M A AT AN A
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The Mews,

23 Farnham Street,
Cavan,

Co. Cavan

CLW Environmental Planners Ltd.

Phone: 049-4371447/9
Fax: 049-4371451

E-mail: info@clwenvironmental.ie

The development description as detailed in the E.L.S. relates to “replacement pig accommodation™. The
current proposal seeks to construct replacement accommodation on existing pig farm sites, with a
consequential reduction in authorized stock numbers. The E.LS. has been developed taking into
consideration this background/baseline, while also acknowledging the current activities on the farm(s).

The applicant’s understanding of the proposed development appears to be in line with the views of
Cavan Co. Co. and An Bord Pleanala, as expressed in planning report(s) in relation to other site(s) with
similar development characteristics, and described in said reports as follows;

> It is considered that the principle of development at this site is acceptable having regard to the

previously permitted use whicl was a similar activity and the brownfield status of the site. The
site is currently in a derelict condition and proposed development will ensure that the buildings

are refurbished and maintained which will result in an imgrovement on the current state of the

site.” (Source: Cavan Co. Co. Planning report 12/209 ). \\éo
&

Although this site was subsequently appealed to&%@ﬁord Pleanala, Cavan Co. Co.’s decision to

grant permission was upheld and specific re&f{gﬁce was made to the previous site history as

follows, “given the planning listory @#o&\e subject site concluded that the proposed

development would be acceptable at tlu'%\ rtion.”

And, \Q&\‘\\O
~ “a far greater level of in[onua@ "r?&’ yould be required, ... if this was a proposal for a_new
piggery or one substantially Iarg%& 1t scale than the existing one.” (Source An Bord Pleanala,
inspectors report into the demolition and replacement of buildings on another existing pig farm —
PL04.241892) &

While the E.I.S. acknowledges that the sites are temporarily destocked, the benefit of the permissions
that previously existed on these sites has not been surrendered and the applicant is entitled based on
these permissions. and subject to other statutory requirements, to operate pig farming activities on these
sites. The applicant appreciates that if they were looking for an intensification of activities on the site
over and above that previously permitted this would also have to form part of the project assessment as
detailed in the E.I.S., however this does not apply in this instance. This does not negate the applicant’s
responsibilities to secure any other necessary permission such as the EPA licence etc.

While pig farming could recommence on these site in the morning (subject to any other statutory or other
requirements, not including planning permission) the applicant wants to ensure that they have the
facilities, structures, measures and other necessary infrastructure and facilities in place to ensure that this
is carried out in a sustainable, welfare and environmentally friendly manner and to the satisfaction of
Cavan Co. Co., EP.A,, LFIl and all concerned. This is the main focus of the replacement
accommodation, and the applicant appreciates comments from IFI that they welcome the upgrade of
facilities.

The response to the issues raised in the IFl submission (as detailed hereafter) will be addressed against
the background of the existing site/land use, proposed development description. existing permissions and
context within which the E.L.S. has been developed.

Directors: S. Cl‘a'rt«i. Q‘—L‘eddy Ef.g.[fi. P Fay B.Agr.Sc. EPA Export 10-08-2018:04:00:15



The Mews,

23 Farnham Street,
Cavan,

Co. Cavan

CLW Environmental Planners Ltd.
Phone: 049-4371447/9

Fax; 049-4371451

E-mail: info@clwenvironmental.ie

2(a) The potential impact of this development in the context of the management, storage and disposal
of pig slurries from this development and their potential to pollute the watercourses nearby and close
to the spreadlands of the Lough Sheelin and the Mount Nugent River Catchment ;

Is should be noted that there will be no disposal of organic fertiliser from this farm. As clarified in
European Court Judgements pig manure is not a waste but a valuable fertiliser that is to be used by
customer farmers. A number of measures for the management, storage and utilization of pig
manure/organic fertiliser from this farm have been detailed in the E.1.S. including;

o The elimination of outside/external areas between pig buildings for stock movement. All pigs will
now be moved on slatted passageways whereby any soiled water generated is collected in the manure

storage tanks underneath.

e The replacement of the majority of the existing manure st ‘ﬁe facilities with new manure storage

tanks completed to Department of Agriculture, Foo The Marine Specifications with leak
detection facilities underneath. It is anticipated th ly inspection and Bi-annual monitoring of
same will be completed in line with EPA reqmre@%
N @Q
e Any remaining manure storage structures v‘gﬂo @? certified by an engineer prior to use.
\ﬁ‘ ~0

¢ >13 months manure storage capacity t’ﬁ&ﬁ prov1ded (excluding the 200mm free board as required by
S.I. 31 of 2014). This is well in exi:;\ss ©f the 6 months required.

o All organic fertiliser will be allo&oited to customer farmers for use in accordance with S.1. 31 of 2014.
As Cavan Co. Co are aware these regulations place significant conditions on all farmers with regard
to the application of fertilizers to land, including volumes, weather and ground conditions,
bufferzones etc.

In addition to the above a detailed record will be kept by the applicant in relation to customer farmers
and how much organic fertliser is allocated to them. This will be reported to the Department of
Agriculture, Food and The Marine on an annual basis, who will then cross check this information with
other details that they hold including CMMS data (On-farm stock numbers), land area, other organic
fertilisers etc., to ensure that no farmers have breached the 170 Kg Organic N Limit as dictated by S.1. 31
of 2014. As Cavan Co. Co. will be aware there are significant financial penalties for any farmer
breaching same.

This matier has been referred to in previous decision(s) by An Bord Pleanala (PL02.240879) as follows;

“The spreading of slurry on land does not require planning permission but would also be
subject to the said law. It is not normally useful or appropriate for a planning decision to
attempt to regulate matters for which a separate, specific requlatory regime has been
established by statute. The board is also under a general oEIlQ'&T iofr to~agsume that a person
will comply with their lawful obligations.
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The current application should therefore be assessed on the basis that the slurry generated
in _the development would be stored and disposed of in accordance with the 2010
requlations.”(Now updated to 2014 regulations)_“In these circumstances it is considered that
the proposed development would not cause any undue threat to the quality of ground or
surface waters,”

In addition to the mitigation measures as detailed above that will improve the management. storage and
utilization of the organic fertiliser produced on the farm, there is also a reduction in estimated slurry
production in the order of 15%. It is hard to envisage how these proposed developments would have
anything other than a positive impact on watercourses adjacent to the site and/or in the general area.

2(b) Proof of consultation with Inland Fisheries Ireland in rehzgon 1o the proposed activity:
Ns
Please refer to E.I.S. Addendum No. 1, for additional infonnatig‘ﬁéin this regard.

2 (c¢) The EIS should present and describe line_data_on_the relevant_environment and
demonstrate that potential Environmental impactsfiave been mitigated against;
& O
PSS

As detailed previously any assessment ofébéiﬁg\seline against which the proposed development (i.e. the
construction of replacement pig housing) 15&8 be compared, must take into account the existing land use.
This use (while temporarily un-occupi?&%as been considered as part of the E.L.S., but has in effect been
dismissed in the submission. <

The main issue of concern from the point of view of IFI is the potential impact on surface water in the
area. The mitigation measures as detailed in point 2 (a) above adequately detail the actions to be taken
by the applicant to mitigate against any potential adverse impact resulting from the operation of the farm
and are a significant improvement when compared to the alternative, do nothing scenario i.e. re-
commencing pig farming within the existing facilities.

It must be borne in mind that the existing buildings, while requiring some refurbishment, are still suitable
for pig farming, they are not to the high standards (in excess of legislative requirements) that the
applicant seeks to operate at.

Additional baseline data with regard to existing site location, sensitive areas, water quality etc. has been
detailed in the E.L.S. and the enclosed Addendum. A completed Ecological Impact Assessment Report
has been included as part of same to address the concerns of IFI and Cavan Co. Co. However one must
remember that a significant focus has been on the improvement of existing infrastructure and operations
within the site, which can then only have a positive impact outside of the site.
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2 (d) Revisit the EIS and provide a_full description of the aquatic environment and assessment of
potentiel impacts and _appropriate mitigation measures in _terms of the requirements of the EIS
Regulations as follows:

‘3. A description of the aspects of the environment likely to be significantly affected by the

proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic factors,

material assets, including the architectural and archaeological heritage, landscape and the inter-
relationship between the above factors.

4. A description( 1) of the likely significant effects of the proposed project on the environment
resulting from:

— the existence of the project,

— the use of natural resources,

— the emission of pollutants, the creation of nuisances and Qe elimination of waste,

environment. é\\,
N

O
5. A description of the measures envisaged to pre(engﬁ'educe and where possible offset any
significant adverse effects on the environment. 0\0‘

o The potential impacts from thifﬁﬁ%pmem and _assaciated _activities _should be
considered in the context of the ¥utéy Framework Directive. This should include the
interpretation of water quality aﬁ@%resemed in Appendix 10 of the EIS.

o Provide an _analysis of the exiSlence of fish, aquatic life or inverterbrates which are
present in the Mount Nu&gﬁ\ River and its tributaries, including potential impacts of

the proposed developmenty
o Provide an_analysis af and _interpretation of the Mount Nugent River water quality
data, its tributaries and streams and that of the waters of Lough Sheelin.

The applicant’s view is that when one considers the proposed development as it stands (i.e. the provision
of replacement pig accommodation on an existing authorised pig farm sitc(s)), that all of the above areas
have been adequately addressed in the E.LS. as submitted. This appears to be supported by the E.P.A. in
their submission, and supported by the comments of An Bord Pleanala in relation to similar such
developments (i.e. “a far greater level of information would be required, ... if this was a proposal for a
new piggery or one substantially larger in scale than the existing one.” ) . As outlined in 2(a) above
the proposed development will make significant improvemenits to the infrastructure on the farms.

Notwithstanding the above, the applicant appreciates that the Sheelin catchment is an important resourse
to the local area, and in order to help alleviate any concerns that [FI and/or Cavan Co. Co. may have
and/or address any perceived deficiencies an Ecological Impact Assessment has been commissioned to
address the areas identified, while at the same time recognising the description of the proposed
development as detailed previously.

Please refer to enclosed E.I.S. Addendum Report for additional Information in this regard.
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2 (e} Provide a_more detailed _analysis of the third parties spreadiands and the potential for poor
practice to impact on_Lough Sheelin and other River catchments. _In other words, the development
should be considered in a more holistic sense and then mitigation measures should be proposed. The
applicant should demounstrate how it is intended to ensure that third parties meet all the requirements
of the Regulations S.I. 31 of 2014.

As detailed in section 4 of the E.L.S. all farmers are entitled to use a fertiliser source of their choice
provided that they can accommodate same within the limits of S.1. 31 of 2014. As detailed previously all
records of organic fertilsier transfers will have to be reported to the Department of Agriculture, Food and
The Marine, who will in turn verify if the customer farmers have remained within the Organic N limits
as detailed in S.I. 31 of 2014, and apply significant penalties to those that have exceeded same through
either utilising off-farm sources of organic fertiliser and/or on farm\\fproduction.

(’;@é
o S .
This is a significantly better system than the applicaft.geeking to do same, as the department will
compile each customer farmers existing on-famg\@\g uction. organic fertiliser obtained from the
applicant, and also any additional organic fertil'@&\éﬁtained from any other source (other cattle, pig.
poultry, mushroom farm etc.). There are signif;@\ypenalties applied to the customer farmers single farm

payment for breach of same. N
L
N
N
In this regard it is important to haveoaﬁé\gard to An Bord Pleanala’s previous comments in relation to
another agricultural development which had been approved by Cavan Co. Co. and subsequently

approved by an Bord Pleanala,

“The spreading of slurry on land does not require planning permission but would also be
subject to the said law. It is not normally useful or appropriate for a planning decision to

attempt to regulate matters for which a separate, specific requlatory regime has been

established by statute. The board is also under a general obligation to assume that a person
will comply with their lawful obligations.

The current application should therefore be assessed on the basis that the slurry generated
in_the development would be stored and disposed on in accordance with the 2010
requlations.”(Now updated to 2014 regulations)_“In these circumstances it is considered that
the proposed development would not cause any undue threat to the guality of ground or
surface waters.”

20 0CT
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2() The issue of the presence of drains and tributaries of the Mount Nugent River and their
capacity to_act as_a vector to Lough Sheelin downstream from the site is not addressed in the EIS.

Provide a_detailed analysis of the above. Please redress this issue in the Appropriate Assessment
Screening report and submit suitable qualifications of persons carrying out the AA screening report.

The presence of drains and tributaries of the Mount Nugent River and their capacity to act as a vector to
Lough Sheelin is accepted and acknowledged, and referred to in the E.LS.

As detailed previously the proposed development is for the provision of improved infrastructure on an
existing authorized pig farm site(s). Again one has to remember that this is an existing authorized site,
and not a proposed development on a greenfield site. The focus has been on improving the management,
operation and infrastructure on the sites so that there is minimal 1isk of anything getting from the site to
these streams/drains/vectors in the first place. It can onlxé"“oe held that this will be a significant
improvement compared to previous operational actlvxtle%@}(ﬂ’le farm(s).

S
Please refer to E.I.S. Addendum No. 1, for addn&% information in this regard.

Q

2 (k) Section 9.3 of the EIS refers to th Q?es:guared areas in a general sense and are not specifically

referred to or interpreted in the reporty fiis should be redressed in detail.
4
O

Reference to designated areas is more appropriately addressed in section 6.10, 7.10 and Appendix 13 of
the E.L.S.

Please refer to E.I.S. Addendum No. I. for additional information in this regard.

2 (1) ___The potential impacts identified in section 1.1 of the Appropriate Assessment Screening Report
are not carried through into the EIS. This should be redressed in detail.

The Appropriate Assessment Screening Report has been submitted as part of the E.1.S. and therefore any
conclusions. recommendations and/or measures detailed therein become part of the E.1.S. Section 1.1 not
only refers to potential impacts but also the appropriate measures as detailed in the E.1.S. The
appropriate Assessment Screening is paraphrased and referred to in sections 6.10 and/or 7.10 of the
E.LS..

Directors: S. Clarke, O. Leddy B.Agr.Sc., P. Fay B.Agr.Sc.
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2(m} The IFI has concerns regarding the underground tanks and monitoring of same, freeboard
and sufficient capacity, particularly in relation to sub-terrainean flow of effluents, especially given the
nature_of pig sturry, tanks must be well constructed according to the Department of Agriculture
Specifications, well maintained and tested at appropriate intervals. This should be clearly
demonstrated with no _discharges of contaminated waters 1o ground or surface waters from this
development. A complete separation of gutter and uncontaminated roof waters from any
contaminated water.

As detailed previously a number of measures for the management, storage and utilization of pig
manure/organic fertiliser from this farm have been detailed in the E.L.S. including;

o The replacement of the majority of the existing manure storage facilities with new manure
storage tanks completed to Department of Agriculture ‘ood and The Marine Specifications
with leak detection facilities underneath. It is ann@hﬁated that weekly inspection and Bi-
annual monitoring of same will be completed u&ln@\vnth EPA requirements.

S
O .
e Any remaining manure storage structures iibe certified by an engineer prior to use.
&
. (‘ . q

s >3 months manure storage capac'g;?ﬁ be provided (excluding the 200mm free board as
required by S.1. 31 of 2014). Thl&%&?ell in excess of the 6 months required.

<&, >

e The elimination of outside/ ext@ﬁﬁal areas between pig buildings for stock movement. All pigs
will now be moved on slattgﬁ*passageways whereby any soiled water generated is collected in
the manure storage tanks@hderneath.

e There will be a dedicated surface water collection network which will collect only roof water
from the site and discharge it to the local watercourse. As detailed in section 3 hereafter the
applicant will install a silt trap prior to discharge.

2 (n) _Provide full details of surveys carried and works to be carried out to ensure that those
structires that will not be replaced, particularly regarding effluent and slurry storage, measures to be
put in place to ensure that any potential impacts are reduced,

The only slurry storage structures to remain are 4 No. houses on the Finaway site. These houses have
minimal storage capacity and will be linked with the new developmenl to improve organic fertiliser
management on the farm. These tanks will be subject to an engineer’s assessment and inspection prior to
use. In any event these tanks will only provide c. 31 2m’ storage or ¢. 1% of the overall capacity once the
development has been completed. Therefore c. 99% of the overall manure storage capacity will be in
new manure storage tanks, completed to Department of Agriculiure, Food and The Marine
Specifications, with leak detection systems underneath. The leak detection system will be completed to
Department of Agriculture, Food and The Marine Specifications, will have an inspection manhole which
will be inspected weekly and sampled bi-anually in line with anticipated E.P.A. requirements.

Directors: S. Clarke, O. Leddy B.Agr.Sc., P. Fay B.Agr.Sc.
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2 (0) Provide full details of the silt trap and petrol interceptor to be installed on the site.

Please refer to E.I.S. Addendum No. 1. for additional information in this regard.

2 (p) Provide full details of storage and management of any feed stuffs on site should also be
provided as animal feeds can be a potential source of pollution.

All feedstuffs will be stored in designated bins/silos on site as per normal industry practice.

2(q) Provide full details regarding the demolition of existing units and construction of new units
and the potential for pollution to occur at this stage, particulgrly in terms of run off of suspended
solids, _concrete for tanks, the potential for_infiltration Sof ground water to excavations and
contingency for same and settlement. foﬂ%@

& &

The demolition of the existing units will be con‘@%&ﬁl in line with the Construction and Demolition
waste management plan as submitted. The dvﬂ%?i\cant will have reference to the Eastern Regional
Fisheries Board publications *“Requirementsogthe protection of Fisheries Habitat during Construction
and Demolition Works at River Sites, M@ishery Guidelines for Local Authority Works prior to

commencing the proposed development OOQCFﬁe farm(s).
X

Additional mitigation measures are ag*tontained in the Ecological Impact Assessment report contained in
EIS Addendum No. 1.

2(r}) __ Provide an estimate of Total pig numbers within the EIS along with clear calculations in
relation to the amount of siurry generated,

Calculations in relation to the estimated organic fertiliser to be generated on the farm are as detailed in
Section 4.1 of the E.I.S. These calculations are completed in line with applicable legislation as per
Table 1 of S.1. 31 of 2014, which is the only permissible or acceptable method of calculation. This table
details estimated annual production of pig manure for a breeding unit, fattening unit and/or integrated
unit based on differing water:meal ratios. The calculations for the proposed development are based on
an average of 1,250 Sows in an integrated unit at a water:meal ration of 3:1.

1,250 Sows places in an integrated unit * 0.398m"/sow place/week * 52 weeks = 25,870m’/annum.

Stock numbers as per the E.1.S. will consist of an average of 1,250 sows plus replacement breeding stock
(c. 450 Served/Maiden Gilts & Boars) and all pigs produced on the farm from birth to factory weight.
The number of pigs produced on the farm will vary depending on performance in the breeding herd (i.e.
conception rate and No. pigs born/litter) and animai performance and mortality thereafier, with a target
production of c. 750 pigs/week on average.

Directors: S. Clarke, O. Leddy B.Agr.5c.. P. Fay B.Agr.Sc.
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3. (a) Submit revised drawings and supporting details which fully demonstrate the proposed
surface water drainage system to serve the proposed development, including infrastructure
serving same (e.g. silt traps) as well as all discharge points to waters.

Please refer to revised surface water drainage plans contained in EIS Addendum No. 1.
(b) Provide confirmation that the disposal and or disturbance of any asbestos utilised in the
existing farm building structures or dwelling shall only be carried out in accordance with

the appropriate regulations and under the supervision of an appropriately qualified person.

The removal of any asbestos from the site is to be carried out by appropriately qualified and permitted
contractors, such as J. Ryan Haulage Lid. Please refer to gntlosed details in this regard. — EIS

Addendum No. 1. &
N
S
&
SN
4. Submit a detailed survey which addre Q@}he following: ldentify and quantify the extent of
ACM’s (Asbestos Containing Mat\ and describe what appropriate measures are put

in place to ensure that ACM’QO&Q‘@’ dealt with appropriately in terms of removal and
handling, temporary storage of ¢0of sheeting prior to removal off-site/reuse. This should
include details of appropriatg?;brccautions to be taken in the removal, handling, packaging
and disposal of this material®

Please refer to enclosed details in this regard. - EIS Addendum No. 1. The maximum quantity of
Asbestos to be removed from the site(s) is c. 150 — 200 tonnes.

5. Submit a detailed response to the objectors’ concerns regarding Qticipated naise levels and
air pollution (edour) eminating from the site.

The concerns expressed by Ms. Tierney relate to; 230CT 20
» Air Pollution

In the further information request as detailed above, Cavan Co. Co. also detail noise levels in reference
to the submission, however this is not stated therein. In any event the closest residential dwelling to the
proposed development (excluding those owned by Mr. Bernard Maguire, the previous site owner) is c.
300m distant. It is not anticipated that noise from the farm will cause a disturbance at this location and
this is supported by the noise survey results included in the E.I.S. It is not clear from the objection if Ms,
Tierney resides at this location or a location further away.
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The proposed development will result in the replacement:

e of a large number of existing pig houses, with modern pig houses including modern
ventilation systems and cleaning practices, and.

o the decommissioning of at least c. 5 No. external, open topped and exposed manure
storage tanks.

All proposed manure storage will be in enclosed tanks not exposed to the environment. This will
provide for a significant improvement on the alternative, which is to re-commence pig farming within
the existing facilities.

The proposed developmem demonstrates a commitment from the applicant to make substantial
investment on the farm to minimize any potential adverse impact a&d ensure that the farm operates to the

highest standards. N
&
SHE
F3S
s
~ The Spreading of Slurry (\Q\\”\@\}

QO
The application of fertiliser to land is somettﬁﬁg‘?ﬁat every farmer in the surrounding area is permitted to
do in line with the requlrements of S.I. 2014, This may be in the form of artificial fertiliser, on-
farm organic manure or organic manure fgém other sources such as pig farms, poultry farms, etc.
While the application of manure to dﬁ?ﬁ\ may give rise to a transient increase in odour, this is temporary
in nature and generally only lasts for a number of hours/days. The proposed development will result in a
significant reduction in the potential volume of slurry/organic fertiliser to be produced, by the order of c.
15%. Indeed improved practices regarding the movement of pigs, minimizing/eliminating soiled water
production and eliminating open topped slurry storage tanks will further minimize slurry production due
to the prevention of rain water entering the manure storage tanks.

Directors: S. Clarke, 0. Leddy B.Agr.Sc., P. Fay B.Agr.Sc.

AT Maw ARla DATTANAL

EPA Export 10-08-2018:04:00:15



The Mews,
23 Farnham Street,
Cavan,

CLW Environmental Planners Ltd. Co. Gavan

Phone: 049-4371447/9
Fax; 049-4371451
E-mail: info@clwenvironmenital.ie

Conclusion

Having regard to the proposed development (i.e. the construction of replacement farm buildings) and.

its location within an established rural agricultural area.

o the existence of pollution controls under other legislation (i.e. New/Revised E.P.A. Licence,
Nitrates directive as implemented by European Communities (Good Agricultural Practice for
Protection of Waters) Regulations, 2014 S.1. 31 of 2014, etc.),

s the established nature and use of the site(s), and.

the landscape of this rural area and the pattern of development in the vicinity,

it is considered that subject to compliance with Cavan Co. Co. and E.P.A. requirements, the proposed
development would not be prejudicial to the rural environment, would not be prejudicial to public health
or be visually obtrusive. would not seriously injure the a@:ngﬁs of the area, and would be a significant
upgrading of existing facilities. The proposed develop \Blé\would therefore be in accordance with the
proper planning and sustainable development of the gsiélg\

ST
Should you have any queries in relation t&?‘]@iﬁ, or, require any further information please do not hesitate
to contact me at the above number or on (@8“?-6794459.
X
00{&\
Yours Faithfully,

T’é{fait@@&.
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Bogue Pigs ___ Environmental Impact Statement (E.1.5.) Addendum No, 1 \

{ ADDENDUM

1.1 Introduction

This document conlains the information requested by Cavan County Council in their letters
dated 15™ September 2014 relating to planning application reference numbers 14/238 and

14/239.

It rclates 10 the Drumscruddan and Finaway Pig Farms EIS dated July 2014, and reflects
the issued raised in the Further Information requests of' 1 5" September 2014,

1.2 Outline
'The following paragraph outlines how this addendum inforxggation is presented.
&
\Q
The relevant scction of the KIS subject to 1he\§a%g§1dum information (or additional
commitments) is quoted. 00\0\
&

. s LS

The text is appropriately amended as folloogﬁ?\é)‘
S
Quoted text is as shown. .\o‘%\\o

Text to be deleted is cross&®y &2 Deleted
Amendment text is in bol%&%thin squarc brackets: [Amendment text]
»

Nb. In most circumstances dere will be an amendment. In some cases however there may
be both a dcletion and an ammendment.

20 0CT 2014
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Bogue Pigs ~ Environmental Impact Statament (B.1.S.) Addendum No. 1
1.3 Summary of Updates

Updates to the Environmental Impact Statement that have occurred since the original EiS
submission (July 2014) inchude the following:

» Updated AA Screening
The Submitted screening has been reviewed and amended as required.

> Completion of Ecological Impact Assessment Report

Both Further Information requests highlighted a need for a more thorough and
holistic investigation of the existing aquatic environment around the application
sites and their catchment arcas. In addition, a more detailed description of the
potential impacts of’ both devclopments on the aquatic environment and appropriate
miligation measures was requested. DBoth requests for Further Information
referenced a detailed submission made by (he Inland Fisheries Ireland in responsc
to both planning applications and the EIS submitted.

&
Accordingly, a comprchensive asscssment ng@éihe ccological impacts of this
application was carried oul in Octobchzgtht by Noreen McLoughlin, MSc,
MCIEEM of Whitehill Environmental. 49;&0"
RS
.OQQ&&*
“ . SRS
> Updated Site Plan s
The Submitted site plan hag@%cn updated to more cleurly identify, proposed surfuce
water drainage, proposedill trap location, propased final discharge point, and to
identify the areas of gfr movement which will occur on slatted passageways with
manure storage tank¥ undermeath.

This has not resulted in any design changes to the proposed development, and is
socly to provide more clarity on the existing proposals.

» Updated Waste Management/Disposal Mcasures

Additional details pertaining 1o the management and disposal of Asbestos waste
from the site(s) have been included.

20 OCT 201

C.L.W. ENVIRONMENTAL PLANNERS LTD. T PAGENO. 4

EPA Export 10-08-2018:04:00:15



Bogue Plgs Environmentnal Impact Statoment (E.I.S.) Addendum No, 1

2. Introduction

2.5 Organisations and Bodies Consulted

The scoping exercise for this I.1.S. was carried out in consultation with Cavan County
Council, C.I..W. Environmental Planners 1.1d., and Bogue Pigs. Other organisations and
badies consuited dircetlyfindirectly include:

o Geological Survey of lreland

¢ Natijonal Parks and Wildlife Service

o Duchas - The Heritage Service

e Environmental Protection Agency.

e Met Eireann

o Department of Agriculture, Food and Marine

e Dcpartment of lnvironment, Community and Local Government

o Teapase Pig Developmeni Department @é\)&

* Irish Farmers Association (LF.A.) o@o@ q@o

; q N ey
e Bord Na Mdna Linvironmental Cogﬁ{lﬁncy Division
S

S
o Kepak /McCarren & Co. . S
X $Q
o Jetwash Ltd. \,\\&if\o
S
o |Norcen McLuughlink ¢, MCIEEM, Whitehill Environmental|
d
X
00(&\
20 0CT 20%4
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Bogue Pigs Envirenmental impact Statement (E.I1.8.) Addendum No, 1
SogHe TLa! mad ALET

4. DATA REQUIRED TO ASSESS THE EFFECTS OF
THE DEVELOPMENT.

4.10 General Waste/Fluorescent Tubes/Construction and Demolition
(C&D) Wastes

Any paper or other such waste arising on the farm will be stored in an appropriate bin. It is
proposed that this will be collecied by a local approved waste disposal contractor, such as
Wilton Waste Disposal. from the site and brought to an approved site for disposal. The
amount of the above waste types would be minimal on this farm,

Spent fluorescent tubcs cte. andfor any other wasics generated on sile including all
construction and demolition waste from proposed development, that is to be moved off-
site, will be separated and stored in accordance with Cavan Co. Council guidelines. 1t will
then be transport off sitc by an authorised contractor(s) for disposal/recovery at an
approved disposalfrecovery site.

A construction and demolition waste management plan has been prepared for the proposed
development and is included as Astachiient [Appcndixkﬁ). 11. |Detailed proposals in
relation to the appropriate removal, managcmcn!\i&ﬁoragc and disposal of asbestos
waste are detailed hereafter in Appendix No. gﬁié‘

<O

RS
@
&
KO
NN
((o\ \\'\\Q
K
O
,\O
Qf
00
3
20 QCT 2014
kY L|
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Bogue Pigs _ Environmental lmpact Statement (E.1.5.) Addendum No. 1

6. DESCRIPTION OF THE EXISTING ENVIRONMENT
6.3 Surface Water

(a) Site and immediate area

The pig farm is located in an arca south of Cavan Town in Jlydrometric Arca No. 36, the
Shannon catchment. This farm is located in the Inny Water Management Unit catchment
arca, and is drained by tributaries ol the Mountnugent Rivers. Please refer 10 the following
figures for illustrations and statistics;

s (.3 River Basin Districts

In addition to this sec Appendix No. 10 for details on local water qualny data—| and
appendix No. 10A for a completed Ecological Impact Assessment Report. This report
details a baseline survey (6 locations) completed to establish the existing water quality
adjacent to and downstream of the sites, together with a comparison fo existing
published resulfs.]

&
\*‘@ 290 oc ’
6.9 Flora and Fauna ; é{?OQKo\ T 2014

O~
SO
(a)Site and immediate are@*ﬁ@

B \' . * * . a
As previously described the prop geo\@:\-clnpment is 1o be carricd out on an existing pig
furm site(s). The lands dircetly ad’_lgp?l ng;
Jd
A
> T'he Drumscruddan Sgﬁmvc been afforested a number of years ago (15 — 20) with
a mix of Ash and splcﬁce.
¥ ‘Lhe Finaway site lands arc mainly agricultural grass fand with a small proportion of

the arca afforested.

The majority of the lands in the surrounding area arc/have been used for agricultural
production. The flora and fauna associated with this site has developed accordingly as the
site has developed and changed over the years rom grassland to a pig farm site.

There-are-no-specifie-nigue-habiats—or-undlor-faune-on-this-site thal-require speetlie
preteeten:  |A detiled deseription of the habitat €ypes encountered on and/or
adjacent to the site is given in the Ecological Impact Assessment. These include
mainly Artificial Surfaces, Hedgerows and Treclines.

An examination of the website of the National Parks and Wildlife, the Nativnal
Biodiversity Data Centre and the Online Atlas of Vascular Plants for lreland
revealed that no species protected under the Flora Protection Order occurs within the
1kin squares of the proposed application sites.

C.L.W. ENVIRONMENTAL PLANNERS L.TD. PAGe No. 7
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Records from the National Biodiversity Data Centre reveal the presence of the
following protected mammals from within the 10km squares (N48 & N49) of (his
proposed application site:

Bogue Plgs Environmental impact Statement {E.1.S.} Addendum Na. 1

o [Badger - Meles meley

o [Luropean Hedgehog - Erinaceus europacus

» Otter - Lutra lutra

o Irish Stoat - Mustela crminea subsp. Hiberniea
s Red Squirrcl - Sciurus vulgaris

o Irish Hare - Lepus timidus subsp. Hibernicus
e Pinc Marten - Martes martes

¢ Pygmy Shrew - Sorex minutus

o Daubenton’s Bat - Myolis daubentonii

o Lesser Noctule - Nyctalus leisleri

» Pipistrelle - Pipistrellus pipistrellus

¢ Sopruno Pipistrelle - Pipistrellus pygmaeus K2
56@
All these species are protected under the 'lrislg\i\gﬁdlifc Acts. In addition, the otter
Lutra lutra is protected under Annex I1 offthe European Habitats Directive. The
protection of water quality is vital for the B

S&
It is likely that a range of common Wﬁ*ine birds would occur araund the propesed
development site, using the hedg ‘1%@ and mature trees as nesting and feeding sites.
A wider range of bird species, i 4ﬁing water fowl associated with lake land habitats
would occur at Lough Sheeliu\S‘f"A. Some of thesc bird species would be of nationzl
importance,. C;OQ
Although there are no official records, it is likely that the common frog Rana
temporaria occurs close to the proposed development sites. The presence of the
smooth newt, Lissotriton vulgaris, is also a possibility.

There are no records or reports of any protected invertebrate species from the
Drumscrudden or Finaway arcas.

- 20 OCT 204
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Bogue Pigs

Environmental Impact Statement (E.1.5.) Addendum Na. 1

6.10 Special Policy Areas

sssetinn

An Appropriate Assessment Screening Report in line accordunce with Guidance Notes
provided by the Department of Environment, [leritage and Local Government Appropriate
Assessment of Plans and Projects in Ireland - Guidance for Planning Awthorities, has been

completed and is contained in Appendix: No. 13

und is inciuded hereafter as Appendix No. 13 A]

[This has been revised and updated

It has been determined that “Considering the distance, it is unlikely that there will be
uny impacts upon Lough Sheelin SPA, pNHA arising trom the demolition and
construction activities on both sites.”

&
&
S
NS
Z5°
QR
IS
.() Qé
&
\\(‘(,&&\\o
Lt
x"oQ
&
Oo°
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Boguo Pigs Environmental impact Statoment (E.I.S.) Addendum No. T

7. DESCRIPTION OF IMPACTS AND MITIGATION
MEASURES

7.3  Surface Water

Ircland is fortunate in having a relatively abundant supply of fresh water, which constitutes
2 key resource in cconomic, amenity and acsthetic terms.  The principle legislation
governing water quality in Ireland is the Luropean Communities (Water Policy)
Regulations 2003 (S.1. 722 ot 2003), which (ransposed directive 2000/60/EC (the water
framework Dircetive, WFD) into Irish Law.

(a) Site and Immediate arca
As previously stated (Scction 6.3(a)) all surface water from this farm will discharge
through one or more storm waler discharge points. All points will be visually inspected on
a weckly bhasis for any signs of contamination i.c. visual and or odour, and sampled as
required by the conditions of any Licence that may be gramied to this farm.

The proposed development has been designed so as to minimise Lhe amount of soiled waler
generated on the farm. The main area associated with lg@‘%nloading and loading of pigs
cntering and leaving the proposed houses will be an englosed concreted arca ensuring that
all soiled water enters the manure storage tunks wﬁ\il&‘\at the same time ensuring that there
is no possibility of contaminated storm walcoeg'e ring the clean storm waler sysiem [as
identified on the revised site plans suhmi@é@s Appendix No. 3A and 4A].
o
S
asmgysn & ()
QN
S O

Proper manure management on t@@%ite and on the customer farmlands as planned will
result in little or no impact on Y@ surface water in this aren. Bogue Pigs will ensurc that
all potential customer l'armerg%\re aware of the requircments ol the nilrates directive with
regard to the application Gf organic fertiliser to their farmland. Independent water
monitoring in this catclument is and it is envisaged will be conducted on an on-going basis

by Cavan County Council, the I3.P.A. and/or the Regional Fisherics Board(s).

Stormwater monitoring on both siles will be carried out on a quarterly basis (and/or as
agreed) in line with E.P.A. requircments.

Results (where available | including those completed as part of the ecological impact
assessment]} relating to surface water quality for the relevant watercourses in close
proximity to the pig farm are detailed in Appendix 10 | & 10 A].

C.L.W. ENVIRONMENTAL PLANNERS LTD. Pace No. 1o
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Bogue Pigs Environmental Impact Statement (E.1.S.} Addendum No. 1

7.9 Flora and Faunu

(a) Site and immediate area

As previously described the site and adjoining aren are agricultural lands that have been
managed and developed as such over a long namber of years. The area of the proposed
development is located on/within an existing agricultural farmyard/pig [amm with the lands
direetly adjoining the Drumscruddan site having been afforested and the majority of the
lunds adjoining the Finaway sile being agricultural grassland.

The majority of the land in the surrounding aren is used for agricultural production, The
{lora and fauna associated with this existing site has developed accordingly as the site hay
developed and changed over the years from grassland to a pig farm site. The site of the
proposed development is intensively manaped agricultural land, and/or is located
immediatcly adjacent 1o the existing pig farm and thus has a poor level ol ecological
diversity. There ate no specific unique habitats on this site that require specific protection.

[The potential impacts during the construction and operational phascs of the
development have been identified in the Ecological Impget Assessment;

& :
A detailed assessment of the potentinl impaetsyatong with proposed mitigation
measures has been delailted so as to ensgfodthat the proposed developments at
Drumscrudden and Finaway will have a @@g(ﬁll impact upon water quality and local
ccojogy. There will be no impacts upe®t sy designated sites and local fisheries will

be protected. &é’,\\loé
Ny
These are discussed in further &Ség\ﬂ within the report in Appendix No. 10 A}
\6\0
&

S
7.10. Special Policy Areas

(A) Nationally Designated Environmental Areas

The Jocation of the pig lamm site, lacaled away from Nationally Designaled Environmental
Arcas, ensures that this pig farm will nol have an adverse environmental impact on same.
All customer farmland in receipt of slurry from this larm will allocate organic fertiliser in
accordance with S.1. 31 of 2014 so as to ensure that there is no adverse significant impact
on any of these areas.

The attached screening report (sec Appendix 13 |and revised report in Appendix 13A])
concludes that there should be no negative impact on such arcas [rom nctivities associated

with this development. It will be advised to the customer farmers that organic fentiliser
spreading nperations should be carried out in accordance with Codes of Good Practice.

C.L.W. ENVIRONMENTAL PLANNERS LTD.  PaGgeNo. If
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Bogue Pigs Environmental Impict Statement (E.1.5.) Addendum No. 1

10. Summary

Sununary

| The amendments to the submitted K,1.8. serve to provide & greater level of basceline
data particularly with respeet to; a) the existing environment and potentixl impact on
same and designated areas, and, b) the management of waste gencrated from the
demolition of the existing structures. Any additional measures arising from same will
serve to improve management practices during the construction and operation of this
development, while at the same time recognising that the overall foens of this
development is the upgrading of existing facilities.]

Signed: &
. @
&
N
S
Qoé?«& 027 4 eVl &y
NN
.oﬁ\Qé\&‘ Dal/ /
&

C.L.W. Environmental Planners I,tglg\f%\\o
The Mews, < o@\\
23 ¥arnham St &9
Cavan Town, Q‘g;’\‘
Co. Cavan. P
Tel: 049-4371451
Fax: 049-4371447
Email: parnicfay(@eircom.net
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Appendix No. 3A
Updated Drumscruddan Site Plan
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Appendix No. 4A
Updated Finaway Site Plan
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Bogue Pigs . Environmeantal impact Statemeont (E.ILS.) Addendum No. f

Appendix No. 10 A
Ecological Impact Assessment Report
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ECOLOGICAL IMPACT ASSESSMENT OF PROPOSED DEVELOPMENTS
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ECOLOG!'CAL IMPACT ASSESSMENT OF PROPOSED DEVELOPMENTS At DRUMSCRUDDFN AND FINAWAY

1. INTRODUCTION

1.1 REQUIREMENT FOR AN ECOLOGICAL IMPACT ASSESSMENT
This Ecological Impact Assessment (EclA)} follows on from two Further Information requests
from the Planning Department of Cavan County Council in relation to two separate but inter-
related planning applications. The first application (14/238) relates to a proposed development
at Drumscrudden, Crosserlough, Co. Cavan whilst the second application (14/239) pertains to a
site at Finaway, Ballyjamesduff, Co. Cavan. One Environmental Impact Statement (EIS) has

been submitted in relation to both these developments.

Both Further Information requests highlighted a need for a more thorough and holistic
investigation of the existing aguatic environment around the application sites and their
catchment areas. In addition, a more detailed description of the potential impacts of both
developments on the aquatic environment and appropriate mitigation measures was
requested. Both requests for Further Information referenceq;a detailed submission made by

the inland Fisheries Ireland in response to both planning aB@@Tcations and the E1S submitted.
S
Accordingly, 8 comprehensive assessment ofgﬁ%{gé\?ologlcal impacts of this application was
QN
carried out in October 2014 by Noreen MchQ , MSc, MCIEEM of Whitehill Environmental.

&é’ 2
1.2 THE AIM OF THE REPORT @b«\q
This study addresses the ecologlcélmpacts that may occur in the future on the aquatic ecology
of the Drumscrudden and (ﬁlaway areas and their surrounding environs should this
development be allowed to proceed. In addition, potential impacts on any valuable terrestrial

receptors have also been considered.

This EclA has been undertaken in accordance with the guidelines issued by the Environmental
Protection Agency (EPA) and the Chartered Institute of Ecology and Environmental
Management (CIEEM).

It follows a standard approach based upon the description of the existing baseline conditians
within the application site. An evaluation of the likely habitats and species currently present
within the application site is also given, along with the identification of the potential ecological
impacts arising from the construction and operation of the proposed developments. An
assessment of the likely significance of the identified impacts on valued ecological receptors

(VERs), both within and close to the application site is alse made Where a stgnificant negative

20 OCT 2014
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ECOLOGICAL IMPACT ASSESSMENT OF PROFOSED DEVILOPMENTS AT DRUMSCRUDDEN AND FINAWAY pe

A

irmpact has been identified, then suitable remedial mitigation measures are provided in order to

prevent, reduce or offset the impact.

1.3 LEGISLATIVE AND PoLICY CONTEXT

Legislalive Context
The Irish Wildlife Act 1976 (and its amendment of 2000) provides protection to most wild birds

and animals. Interference with such species can only accur under licence. Under the act it is an
offence to “wilfully interfere with or destroy the breeding place or resting place of any
protected wild animal”. The basic designation for wildlife is the Natural Heritage Area (NHA).
This is an area considered important for the habitats present or which holds species of plants
and animals whose habitat needs protection. Under the Wildlife Amendment Act (2000) NHAs
are legally protected from damage. NHAs are not part of the Natura 2000 network and so the

Appropriate Assessment process does not apply to them.

The Flora Protection Order 19gg provides statutory protection in Ireland to a number of rare
plant species from being wilfully cut, picked, uprooted or dagféged. It is also illegal under this

order 1o alter, damage or interfere with their habitats. &
N

The EU Birds Directive (Council Directive 79]4@% ) implies that particular protection is given
to sites (Special Protection Areas) which @%p@rt certain bird species listed in Annex | of the

Directive and that surveys ofdevelopi@q@tes should consider the status of such species.
\ \Q
S
The EU Habitats Directive (92{43/5&%) gives protection to sites (Special Areas of Canservation)
which support particular hab»@sﬁ\s and species listed in annexes to this directive. Articles 6(3)
and 6(4) of this Directive call for the undertaking of an Appropriate Assessment for plans and

projects likely to have an effect on designated sites. .

The Water Framework Directive (WFD) (2000/60/EC), which came into force in December 2000,
establishes a framework for community action in the field of water policy. The WFD was
transposed into Irish law by the European Communities (Water Policy) Regulations 2003 (S.1.
722 of 2003). The WFD ralionalises and vpdates existing legislation and provides for water
management on the basis of River Basin Districts (RBDs). RBDs are essentially administrative
areas for coordinated water management and are comprised of multiple river basins (or
catchments), with cross-border basins (i.e. those covering the territory of mare than one
Member State) assigned to an international RBD. The aim of the WFD is to ensure that waters

achieve at least good status by 2015 and that status doesn’t deteriorate in any waters.
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FCOIQGICAL IMPACT ASSESSMIENT OF PRCPQSED DEVELOPMENTS AT DRUMSCRUDDEN AHD FINAWAY

Planning Policies
National

Nationally, the Government's commitment to sustainable development is set out in a number
of documents including the National Development Plan 2007-2013, the National Spatial

Strategy 2002-2020 and Sustainable Development: A Strategy for Ireland 1597.

Regional

The Regional Planning Guidelines for the Border Region, adopted by the Border Regional
Authority on 29'" September 2010, provides a planning framework covering the counties of
Cavan, Donegal, Leitrim, Louth, Monaghan and Sligo for the period 2010-2022. These
guidelines contain & number of policies and objectives relevant to the protection of water

quality, ecology and nature conservation. These guidelines are summarised in Table 1.

RN ———— T R e e s o e

DI (cy)Referentel e 7'21!1?!}* .~ 3 GRy
ENVPg All development plans and p@fécts within the Border Region
shall conserve and p'otﬁ biodiversity and the ecclogical
_ i &\\'@
ntegrity of; ééoo )
& \*&
¢ all desi gePs:tes, or any new or extended ecological sites

deslg&&@&iunng the life of the Guidelines, of international
%@\r@onal Importance, and sites proposed for designatian, in
g\sﬁlcular European sites (including Natura 2000 sites); and

éé\ Ramsar sites, NHAs and statutory Nature Reserves;
c®
*Species listed under Annex |, Natural Habitats; Annex Il
Animal and Plant Species and Annex IV, Animal and Plant

Spacies of Community Interest in need of strict protection of

the Council Directiveg2/43/EEC.

ENVPg To ensure alignment between the core objectives of the Water

Framework Directive (including River Basin Management Plans
and POMS and Fresh Water Pearl Mussel Sub-Basin
Management Plans pertaining to the Border Region) and other |
related plans such as County Development Plans and related
Local Area Plans; Habitat and Species Protection Plans under |
the Habitals Directive, Water Services Investment Programme,

Nitrates Action Programme; and Flood Management Plans,
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ECOIOGICAL IMPACT ASSESSMENT OF PROPGSTD DEVELCFMENTS a1 DRUMSCRUDBEN AHD FINAWAY ﬂ

ENVOS Local Authorities must incorporate the issues from the River
Basin Management Plans and all action measures set out in
Shell Fish Water Pratection Measures within theiv jurisdiction ,
into the plan making process, so that the implications of
development on watar guality is a key driver in identification of

suitable locations for new development.

ENVO10 Areas of good and poor ecological status in the River Basin
Management Plans should be identified in all Development
Plans and specific policies developed to protect their status,
including restrictions on types of development which impact on

water quality.
— e |

Takle 1 - Regional Folicies Relevant to Water Quality, Ecology und Nature Conservation

Local
Planning policy at the local level is provided by the Cavan County Development Plan 2014~

2020. This plan contains a number of policies and objectives rejevant to the protection of water

quality, ecology and nature conservation value in Coung?‘éCavan These are summarised in

Table 2. oﬁ@ @

To protect the nivers, streams, lakes and all other watercourses
in the County, in order ta promote sustainable and suitable |

habitats for flora and fauna.

NHEP=28 To promote the engagement of developers and regulators in
sustainable development and encourage a high standard of
environmmental protection. The “"precavtionary principle” will

apply where a significant risk to the environment exists,

NHEP2g To achieve good status in all our waterbodies and prevent the
deterioration of existing water quality status in all waterbodies
in accordance with the requirements of the Water Framework

Directlve (WFD) and to any development where the potential

adverse effects are not fully understood, in which case the |

: |
development should not proceed. The “burden of proof” shall |
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ECOLCGICAL IMPACT ASSESSMLNIT OI PROPOSED DEVELOPMENTS AT DRUMSCRUDDEN AND FINAWAY

he solely with the applicant to ensure that the proposed activity

|
|
% will not cause significant environmental harm, '
i
{
!

NHEP30 Ensure that all industrial or agricultural devetopments
generating manure, organic ferulizer and sludge that are
dependent on the off — site recovery or disposal of waste take
area mapping into account. Including lands with impaired
drainage or percolation properties and lands where rock
outcrop and extreme vulnerabllity of groundwater is present.
Restrictions shall apply in areas where water source

catchrments are present.

NHEP32 Ensure the implementation and enforcement of the European
Communities, “Good Agricultural Practice for Protection of
Waters Regulations” (2009) and associated European
Communities “Good Agnc‘%!tural Practice for Protection of
Waters Regulations” zo@— 5.1, 610 of 2010,
N
NHEO50 All appllcauﬁégbr development shall be asscssed in terms of

the potgﬁ(@k\’ impact on the quality of surface waters through
the@\?@%‘ementatlon of, where applicable, the RBMP's
dm1ves and targets sel under the following; ‘Neagh Bann
ééﬁtematsonal River Basin District’, ‘Water Matters' and ‘Norlh

ég\\ Western International River Basin District: Water Matters’,
OOQ ‘Shannon International River Basin District: Water Matters’ and

the ‘Eastern International River Basin District: Water Matters’ .

Table 2 - Local Policies Relevant ta Water Quality in Co. Cavan
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B QLOGICAL APACT ASSESSMENT OF PROPOSED DEVELGPMENTS AT DRUMSCRUDDEN ArtD Finaway

Biodiversity and Heritage Plans

Ireland’s National Bicdiversity Plan identifies actions that need to be taken in order to

understand and protect biodiversity in Ireland. [t states that biodiversity and ecosystems in
society and that ireland should contribute to the efforts to halt the loss of bicdiversity and the
degradation of ecosystems in the EU and globally.

The Cavan County Local Biodiversity Action Plan which sets out a range of actions for the

conservation and sustainable use of biodiversity. It stimulates effective local action, creates

awareness and promotes biodiversity at the local authority level.

The County Cavan Heritage Plan 2006-2011 identifies a number of objectives and policies in

‘{\éo&'
&
SE
L
\QO &
OO
S
A
¥
ES
,\0
&
&
20 0CT 2014
q
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ECOLOGICAL IMMACT ASSESSMERT OF PROPOSED DEVELOPMENTS AT DRUMSCRUDDEN AND FINAWAY

2.

2.1

2.2

METHODOLOGY

STUDY AREA
The study area encompasses all the land within the area defined in the plan submitted for

planning consent, i.e., the proposed application sites. In addition, important ecological habitats

and receptors within the zone of influence of the proposed developments were also studied.

DEeEsK BASED STUDIES

The desk study involved the examination of aerial photographs, current and historical maps and

plans and drawings of the site. [n addition, information was collated on designated nature sites

within a aokm radius of the proposed site and on protected and rare species within the 1km

square of the site.

The following websites were used to access information and data:

National Parks and Wildlife Service - www.npws.ie &

<&

\.

National Biodiversity Data Centre — www. b:g&vﬁsutycentre ie
49@“0

Ordinance Survey Ireland — www, om@& S

QO

Google Maps & Street VIEW - n%a?google ie
Bing Maps —www. bnngmgés com

)
Environmental Protection Ireland - www.epa.ie
Cavan County Council - www.cavancoco.ie

Water Matters - www.widireland.ie

Infland Fisheries Ireland — www fisheriesireland.ie

2.3 CONSULTATIONS
Consultation on both developments was sought with the National Parks and Wildlife Service

and with Inland Fisheries Ireland. NPWS replied stating that they had no comments on either

development. IFl have not yet responded.
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2.4 FIELD BASED STUDIES
A visit to both of the sites at Drumscrudden and Finaway was conducted on October 3 2014,

Weather conditions on this day were wet. Habitats within both sites were noted.

Subsequently, six different sampling locations on local water courses were then visited. Points
were chosen for relevance to the development but ease of access and river topography were

also taken into account. These sites are listed in Table 3.

B ran o RV G B Bt e T O | il Hafa a1

e

1 Drumscrudden Stream = ufs of FPA M4Bg g1y

2 Drumscrudden Stream — dfs of PPA N491 915

3 Finaway Stream - ~44m ufs of PPA N4gg 890
S . . g d

& Finaway Stream — ~58m d/s of PPA ﬁo\ Ngoo 88g
. . o
P S - HK - — ]
s Mount Nugent River - ufs at Br{'@\;ﬁ? Derrylea Nsog 896
| (\Q\\}\é}\
o i _,-Qp\g& =
| 6 Mount Nugent River.—(\éﬁi& Kilnacrott NsoB 877
i S
| <

o
Tabley- StQﬁuns Sampled as Part of this Assessment

§
At each station, the 5urrourc1)ding habitats were noted along with other parameters such as
water flow, stream depth and the predominance of vegetation. At each station a two minute
kick sample was taken with a Freshwater Biological Association approved hand held sweep net
with a mesh diameter of sooym. If a kick sample was not suitable due to the depth or flow
conditions of the river, then a two-minute sweep sample of the in-stream vegetation and a

stone wash was taken instead.

The samples were retained in plastic containers at the sampling site. In the laboratory, any mud
was removed from each sample by sieving under running water through a 500 ym sieve. The
sieved samples were then sorted live in @ white sorting tray under a bench lamp. All macro-
invertebrates were removed from the samples and preserved in 70% ethanol. They were later
counted and identified to an appropriate taxonomic level. Based on the refative abundance of
indicator species, a biotic index (Q rating) was determined for the sites in accordance with the

biological assessment procedure used by the Environmental Protection Agency (Toner et al.

el
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ECOLOGICAL IMPACGT ASSESSIMENT OF PROPOSED DEVELOPMENIS AT DRUMSCRUDDEN AND FINAWAY

2005). All indicator species are assigned to one of five different groups based on their tolerance

to pollution. Group A are the most sensitive invertebrates and Group E are the least sensitive.

2.5 ASSESSMENT METHODOLOGY

Evaluation of Ecological Features
The methodologies used to determine the value of ecological resources, to characterise the

impacts of the proposed stheme, and to assess the significance of impacts and any residual
effects are described below. This approach is in accordance with EPA guidance and the CIEEM's

{Chartered Institute of Ecology and Environmental Management} guidelines.

CIEEM suggest that to ensure a consistency of approach, ecological features are valued in

accordance with their geographical frame of reference, as defined below:
e International

= National (lreland)

&
y\\(\é
g : S
e Regional (Border Region) (@'&\
S
e County (Cavan) \§Q°§
NG
N
e District (Mount Nugent Catch:;r&ﬁ\h&ough Sheelin)
&8

Local/Townland (Finaway %\nﬂ%rumscrudden)
3

The above categories are the_ﬁoapplied to the ecological features identified. Ecological features

can be defined as:

e Designated sites (i.e., SACs, SPAs, NHAs, pNHAs, National Nature Reserves) or non-

statutory locally designated sites and features.

e Non-designated sites and habitats and features of recognised biodiversity value, such
as rivers and streams. The features being evaluated can be considered in the context of
the site and locality and thus a more accurate assessment of the impacts in the locality

can be made.

Assessment of Impacts
The assessment of potential ecological impacts has been carried out using guidelines published

by the EPA and the CIEEM. They can be summarised as:

11
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r

L

» The identification of the range of potential impacts which can reasonably be expected

to occur should the proposed developments receive planning consent;

o The consideration of the systems and processes in place to avoid, reduce and mitigate

the possible effects of these impacts;

e The identification of epportunities for ecological enhancement within the site.

Impacts are defined as being positive, negative or neutral. A significant impact is defined as an

impact upon the integrity of a defined ecosystem and/for the conservation status of a habitat or

species within a given area.

Where a potential negative impact has been identified, mitigation measures have been

formulated using best practices techniques and guidance to prevent, reduce or offset the

impact.

&
&
&
N
45’:9@
S
N
S
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S
<<(§ i\q
)
,\C;
&
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REF.NO: 14/239 09/12/2014

TO: Ireland Inland Fisheries
Drumsna
Carrick on Shannon
Co. Leitrim

Re:  Planning and Development Acts, 2000 to 2004

A Chara
&
I refer to submission received from you in connection veﬁ% an application by Bogue Pigs for
PERMISSION to to demolish all existing pig h%gée@ with the exception of 4 existing pig
houses which will remttan in situ, and to con no. pig houses, and an extension to 1
no. existing pig house, in accordance with gﬁo‘ welfare and nitrates regulations, together
with all ancillary structures and all ass.c@l% site works, on the site of existing pig farm.
An Environmental Impact Statemen ﬁéo&ﬂ relating to this proposed development will be
submitted with this application. Th&\@plication relates to a development, which is for the
purposes of an activity requirinﬁ‘%@ﬁcencc under part IV of the Environmental Protection
Agency {Licensing) Regulatiogs~(1994 to 2013 at Finaway Ballyjamesduff Co Cavan. [
attach for your information cgfy of the Council’s decision by order dated 08/12/2014.
oY

Please note that you have the right of appeal to An Bord Pleanala against the Council’s
decision on this application. Your appeal should be address to An Bord Pleanala, 64
Marlborough Street, Dublin 1 and should include, your name and address, details of the
nature and site of the proposed development, the name of the Planning Authority, the
planning register number and the applicants name and address. The appeal must be received
by An Bord Pleanala within four weeks beginning on the date of the Council’s decision.

The full grounds of appeal and supporting material and arguments must be submitted from
the start. The correct appeal fee must also be enclosed (See Attached Schedule). If an
appeal does not meet all the legal requirements, it will be invalid and cannot be considered
by the Board.

Mise, le meas

Senior Staff Officer.
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REF.NO: 14/239 09/12/2014

TO: Rita Tierney
Keenagh
Ballyjamesduff
Co Cavan

Re: Planning and Development Acts 2000 — 2004

A Chara

| refer to submission received from you in connection with an apgication byBogue Pigs for
PERMISSION to to demolish all existing pig houses , with th€xception of 4 existing pig houses
which will remidn in situ, and to construct 5 no. pig hausegsand an extension to 1 no. existing pig
house, in accordance with animal welfare and nitraig®ggulations, togeher with all ancillary structures
and all associated site works, on the site of exnst R@E farm. An Environmental Impact Statement
(E1S) relating to this proposed development wigt @%ubmltted with this application. This application
relates to a development, which is for the p@@es of an activity requiring a licence under part IV of
the Environmental Protection Agency ( :ﬁing,) Repulations 1994 to 201 3at Finaway
Ballyjamesduff Co Cavan. I attach fo&y%ﬁ information copy of the Council’s decision byorder dated
08/12/2014. ,\QOQ

o

Please note that you have the r@t of appeal to An Bord Pleanila against the Council’s decision on
this application. Your appeejb%hould be addressed to An Bord Pleanila, 64 Marlborough Street,
Dublin 1. The correct appeal fee must also be enclosed. If an appeal does not meet all the legal
requirements, it will be invalid and cannot be considered by the Board. The appeal must be received
by An Bord Pleandla within 4 weeks beginning on the date of the Council’s decision. Your appeal
shall be made in writing and shall state=-

(1) Your name and address and the name and address of the person, if any, acting on your behalf.
() State the subject matter of the appeal and
(3) State in full the grounds of the appeal and the reasons, considerations and arguments on

which they are based.
in the case of an appeal by a person who made submissions or observations, the Planning Authority’s
acknowledgement of receipt of the submission or observation shall be submitted. The appeal shall be
accompanied by the appropriate fee.

Mise, le meas

Senior Staff Officer.
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> PLANNING & DEVELOPMENT ACTS 2000 - 2004

NOTIFICATION OF DECISION TO_ GRANT A PERMISSION

(SUBJECT TO CONDITIONS) UNDER THE ABOVE ACTS

CAVAN COUNTY COUNCIL

TO: Bogue Pigs

C/o Paraic Fay

C.L.W. Environmental Planners Ltd

The Mews

23 Farnham St

Cavan
Planning Register Number: 14/239
Application Receipt Date: 24/07/2014
Valid Application Date: 24/07/2014

Further Information Received Date: 29/10/2014

In pursuance of the powers conferred upon them by the above-mentioned Acts, Cavan County Council has
by Order dated 08/12/2014 decided to GRANT PERMISSION for development of land, namely:-
to demolish all existing pig houses , with the exception of 4 existing pig hiuses which will remdan in situ, and
to construct 5 no. pig houses, and an extension to 1 no. existing pig hgySe, in accordance with animal welfare
and nitrates regulations, together with all ancillary structures Jzﬁlssociated site works, on the site of
existing pig farm. An Environmental Impact Statement (EIS) € afing to this proposed development will be
submitted with this application. This application relates t ﬁo@s elopment, which is for the purposes of an
activity requiring a licence under part IV of the Envirpg:ﬁgx@él Protection Agency (Licensing) Regulations
1994 to 2013 at Finaway, Ballyjamesduff Co Cava&é?? d@é‘cordance with the plans submitted with the
application. RN
SN
Subject to the 8 condition(s) set out in th ?tachcd 2" Schedule and for the reason set out in the 1
Schedule. S

3

Signed on behalf of Cavan County Council

Senior Staff Officer

Date: 9 December, 2014

Provided there is no appeal against this DECISION a grant of planning permission will issue at the end of
period within which an appeal may be made.

THIS NOTICE IS NOT A GRANT OF PERMISSION AND WORK SHOULD NOT COMMENCE UNTIL
PLANNING PERMISSION IS ISSUED.

NOTE:

An appeal against the decision may be made to An Bord Pleanala within four weeks beginning on the date of
the decision. Any appeal must state in full the grounds of appeal and the reasons, considerations and
arguments on which they are based. Any appeal must be accompanied by a copy of acknowledgement of your

submission to the Planning Authority.

Appeal against a decision of a Planning Authority on a planning application must be accompanied by the
appropriate fee set out in the "Guide to fees payable to the Board” which is attached to decision.

Appeal should be addressed to An Bord Pleanila, 64 Marlborough Sureet, Dublin 1.
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CAVAN COUNTY COUNCIL

PLANNING AND DEVELOPMENT ACTS 2000 - 2004

Chief Executive's Order No: PL 94,380 I
Reference Number: 14/239
Name of Applicant: Bogue Pigs
Address: C/o Paraic Fay
C.L.W. Environmental Planners Ltd
The Mews
23 Farnham St
Cavan
Nature of Application: PERMISSION to demolish all existing pig houses , with the

exception of 4 existing pig h%;;*ses which will remdan in situ, and
to construct 5 no. pig househ, and an extension to 1 no. existing
pig house, in acco&d ‘e with animal welfare and nitrates
regulations, togeth xS with all ancillary structures and all
associated site Wgitks, on the site of existing pig farm. An
Envircmmen\gal2 pact Statement (EIS) relating to this proposed
developnﬁg\@will be submitted with this application. This
appli gﬁ%@{\\relates to a development, which is for the purposes of
an activily requiring a licence under part IV of the Environmental
Prg{&\tion Agency (Licensing) Regulations 1994 to 2013

&

Location of Development: Finaway, Ballyjamesduff, Co Cavan

ORDER:

I hereby decide, pursuant to the provisions of the Planning and Development Acts 2000 to 2004 and
the Planning and Development Regulations, 2001 to 2002 and for the reason set out in the 1* Schedule
to Grant Permission for the above development in accordance with documents submitted, subject to
the 8 Condition (s) set out in the 2" Schedule attached hereto.

Notification of decision to grant to issue forthwith and notification of the grant of
Permission to issue at the expiration of the appropriate period provided no appeal has been taken
against this decision.

g | - Z

FpSENIdR STAFF OFFICER AICHIEF EXECUTIVE OFFICER

DATED : 08/12/2014

THIS IS CERTIFIED TO BE A
TRUE COPY: Senior Stdff Officer,
21/012015

EPA Export 10-08-2018:04:00:16



&
&
S
SE
EAN
F
S5
&
N
&S
O
<<(§ A’\\Q
S
$
X
&

EPA Export 10-08-2018:04:00:16



PLANNING & DEVELOPMENT ACTS 2000 - 2004

PLANNING APPLICATION: Bogue Pigs. REG. NO. 14/239

SCHEDULE 1

It is considered that, subject to compliance with the conditions set out below, the proposed
development would not injure the amenities of the area, give rise to a traffic hazard or be prejudicial
to public health and would be in accordance with the proper planning and development of the area.

SCHEDULE 2
I. The development shall be carried out in accordance with the plans and particulars lodged with
the application in 24/7/14 as amended by the further plans and particulars received by the
planning authority on 20/10/2014,except as may otherwise be required in order to comply

with the following conditions:

Reason: In the interest of clarity.

[R®]

No surface water from roofs or paved areas shall flow from ¢ site (including entrance area)
onto the road adjoining the site but shall be collected by zg@.lrface water drainage system and
discharged direct to nearby watercourses & @\

Reason: In the interests of public health, traf@@ggfety and amenity.

3. The external blockwork shall be pro ng@gé(ﬁdered and painted in good quality outdoor paint,
or a light colour (preferably whlte) éj}fe roof shall be painted a dark colour (preferably turf
brown or blue\black\dark greenj‘ gg\d the building generally kept in good order and
appearance, fé\

. & 3
Reason: In the interests of vistal amenity.

4, All sound trees on site (including those in surrounding hedgerows) shall be retained except
those that require to be removed to facilitate the actual physical development of the site.

Reason: In the interests of visual amenity.

5. All Mitigation Measures from the submitted Environment Impact Statement shall be carried
out in full and in strict accordance with the submitted EIS.

Reason: In the interests of protection of the environment and in the interests of proper
planning and sustainable development.

0. Construction and demolition works shall be carried out in accordance with the Construction
and Demolition Waste Management Plan submitted as part of this application and the Further

Information received.

Reason: In the interests of protection of the environment and in the interests of proper
planning and sustainable development.
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7. Asbestos sheeting that is removed from any structures shall not be re-used and shall
disposed of appropriately using an authorised waste contractor.

Reason: In the interests of protection of the environment and in the interests of proper
planning and sustainable development.

8. Adequate and appropriate precautions shall be taken during the demolition and construction
phases of this development so as to prevent environmental pollution as  defined in the Waste
Management Act 1996, as amended.

Reason In the interests of protection of the environment and in the interests of proper
planning and sustainable development.

Senior Staff Officer,
Planning Section. &
~\O®é
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Acting CEO’s Written Statement on EIA

Planning Reg. No. 14/239 — Bogue Pigs

It is noted that the Environmental Impact Assessment (EIA) carried out
by the Executive Planner (and approved by the Acting Senior Planner)
and report on in the report dated the 5™ December 214, has been carried
out giving full consideration to the Environmental Impact Statement (EIS)
submitted with the planning application and the Addendum to the (EIS)
as submitted by way of Further Information to the Planning Authority and
the submissions and observations validly made in relation to the

environmental effects of the development.

e\"&
&

N\
It is considered that the report dated 5" CQﬁe@ember 214, contains a fair
and reasonable assessment of thg@}ﬂ@ly significant effects of the
development on the environmenetyi@‘l'he assessment as reported is
Q .
adopted as the assessment ofﬁgﬁ\%@n County Council.

(e
o

&

[

Signed: A,g ;?_(_ :

Date: )T/{Z //C/
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Acting CEO’s Written Statement on EIA

Planning Reg. No. 14/238 — Bogue Pigs

It is noted that the Environmental Impact Assessment (EIA) carried out
by the Executive Planner (and approved by the Acting Senior Planner)
and report on in the report dated the 5" December 214, has been carried
out giving full consideration to the Environmental Impact Statement (EIS)
submitted with the planning application and the Addendum to the (EIS)
as submitted by way of Further Information to the Planning Authority and
the submissions and observations validly made in relation to the
environmental effects of the development.
&
&
It is considered that the report dated 5% & écember 214, contains a fair
and reasonable assessment of th@*ﬁﬁkely significant effects of the
development on the environment Q@The assessment as reported is
adopted as the assessment of @ﬁ@n County Council.
&

&

&

Signed:

Date:
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SI\L’lL'

MEMORANDUM
[ Eve Harrison Ue Marice Galligan
A/Senior Planner

Executive Planner Planning Section
Date 5" December 2014
Planning Reg. No: 14/239
Applicant: Bogue Pigs
Type of Application: Permission
Development Description: to demolish all existing pig houses , with the exception of 4

existing pig houses which will remain in situ, and to
construct 5 no. pig houses, and an extension to 1 no. existing
pig house, in accordance with animal welfare and nitrates
regulations, together with i ancillary structures and all
associated site works, ogs\‘%he site of existing pig farm. An
Environmental @4 Statement (EIS) relating to this
proposed dev%ﬁent will be submitted with this
Sapp

application. lication relates to a development, which
is for the es of an activity requiring a licence under
part IV, Environmental Protection Agency (Licensing)
Regulaiisns 1994 to 2013.
- = B N\
Engineering Area: Cfgo@h

3
SITE LOCATION AND DESCRIPTION

Proposed site is located on locaP°secondary road, L7074-0 in the townland of Finaway
(Finishing Site), Ballyjamesduff, co. Cavan. The proposed development is located within a
long established pig farm complex.

A site notice was erected on date of site inspection and was visible and legible from the
public road.

DEVELOPMENT PLAN POLICY
Proposed site is located in a rural area outside of any designated town/village.

The policy regarding agricultural development, as contained in the current Cavan County
Development Plan (2014-2020), Chapter 3 — Economic Development, Section 3.4 —To
consider, facilitate and encourage the sustainable development of agricultural enterprises,
agri-tourism projects and farm diversification and other suitable proposals that support the
development of alternative rural enterprises.

The Policies and Objectives in relation to the protection of the Environment and water
resources are contained in Chapter 8: Natural Heritage & Environment. In particular,
Section 8.12.7 addresses issue of agriculture and land spreading of manure and sludge and the
effective management thereof . It is stated that: “The sustainable development of the
agricultural industry in Cavan depends on quality waste management systems that take
account of nutrient balances sensitive water bodies, topography and soil conditions.’

1
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This proposal will be evaluated in terms of the policies and objectives contained in both
chapters.

PLANNING HISTORY:

06/2449: Maguire Pig Farms - decommission 3 no existing pig fattening house and
construct 2 no replacement pig fattening houses in order to aid compliance with the incoming
nitrates directive, together with all ancillary structures and associated site works on the site of
existing pig farm. (development granted but not commenced)

07/710: Maguire Pig Farms - decommission 4no.existing pig fattening houses and construct
Ino. replacement pig fattening house in order to aid compliance with the incoming Nitrates
directive, together with all ancillary structures and associated site works on the site of
existing pig farm. (development granted but not commenced)

PRE-PLANNING:

A meeting was held with the A/Snr. Planner — Marice Galligan; Assistant Planner — Ms,
Laura Nulty and the applicants” agent — Pauric Fay, on the 10/06/2014.

The pre-planning discussions concemed the need for the applicant to undertake the
preparation of an EIS.

e
SUBMISISONS: &
S
Submission from Environmental Protection Agéigg‘}or EPA noted. Following comments
made: Q&Q@\}\\
RN

4
It appears that the location to which g;élq?lanning application 14/238 relates, may be
associated with the following licence iwgd%y the EPA.
P

S\
Mr Bernard Maguire was issued an [RPC Licence (Register No. P0427-01) on the 3d January
2001 for pig rearing activities at rumscadden, Crosserlough, co. Cavan and Duffcaste,
Crosserlough, County Cavan.

On the basis of the information provided, the activity proposed in the planning applications
will require a new licence under the EPA Acts (1992) , as amended, and/or review of the
licence mentioned above. The licensee has not yet applied to the Environmental Licensing
Programme for a determination in this regard.

[t is noted on the basis that the planning applications were accompanied by an EIS. The EIS
appears to address the key points in relation to the environmental aspects of the proposed
activity which relate to the matters that come within the functions of the Agency. It also
appears to address the direct and indirect effects of the development on the aspects of the
environment listed in Section 83(2A) (a) of the EPA Acts (please refer to the EU
(Environmental Impact Assessment) Integrated Pollution Prevention Control} Regulations
2012 (S.I. No. 282 of 2012).

As part of it consideration of any licence or review application that may be rececived, the
Agency shall ensure that before the licence or reviewed licence is granted, the licence
application will be made subject to an Environmental Impact Assessment as respects the
matters that come within the functions of the Agency and in accordance with Section 83(2A)

I3
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and Section 87(1G)(a) of the EPA Acts. In addition, consultation on the planning application
and EIS will be carried out in accordance with Section 87 (1B) to (1H) of the EPA Acts.

If and when a licence application is received by the Agency, all matters to do with emissions
to the environment from the activities proposed, the licence application documentation and
EIS will be considered and assessed by the agency.

Where the Agency is of the opinion that the activities, as proposed, cannot be carried, or
cannot be effectively regulated under a licence then the Agency cannot grant a licence for
such a facility. Should the Agency decide to grant a licence in respect of the activity, as
proposed, it will incorporate conditions that will ensure that appropriate National and EU
standards are applied, and that Best Available Techniques (BAT) will be used in the carrying
on to the activities.

You are advised of the following documents:

- BREF on Intensive rearing of Poultry & Pigs
- National legislation regarding emissions.

In accordance with EPA Acts, the Agency cannot issue a @roposed Determination on a
licence application relating to the development until a plefining decision has been made —
requested to provide the documentation relating to the EIA carried out to the Agency
under Section 173A(4) of the Planning & Devg@éﬁént Acts 2000, as amended.
S
Inland Fisheries Ireland - Shannon River BangO fstrict:- Submitted the following response:
In response to the referral of the application for, &%ﬁ%ove development and having considered the
content Inland Fisheries Ireland (IFI) has tgg.\‘ﬁg\ dwing points to make:

Inland Fisheries [reland is a statutory agengyownh responsibility under the provisions of the Fisheries
Acts for the protection, management andconservation of Ireland’s inland fisheries resource. The
fisheries resource is also protected upger national and EU legislation.

The existing pig unit at this site is located in the Sheelin catchment, close to tributaries of the Mount
Nugent River, with the Finaway River, a tributary of the Mount Nugent flowing through the site. The
site is currently derelict and has been for a number of years now. Lough Sheelin is a trout fishery
located in counties Cavan, Meath and Westmeath, with a surface area of 1855 ha, and a total
catchment area of ¢.24,900 ha. The catchment is characterised by intensive agriculture and the
soils in the Lough Sheelin catchment havc a poor hydraulic infiltration capacity, surface run-
off is frequent causing manures and fertilisers to be washed off to surface water streams.
ability to retain phosphorus. The lake has shown signs of eutrophication since the early
1970s.

Lough Sheelin and the catchment area it drains is an important natural resource with
significance for fisheries, angling, tourism, amenity use and nature conservation. [FI are
committed to the continual monitoring and the introduction of measures to improve and work
towards restoring the water quality status of Lough Sheelin and endeavour to achieve the
restoration of the lake as a premium trout fishery. Sheelin is also one of the few waterbodies
identified in the Water Framework Directive (WFD) monitoring programme as a river lake
interaction site to measure the nutrient ioading to some major lakes (EPA, 2006).

EPA Export 10-08-2018:04:00:16



The lake is amongst the twelve lakes in Western Europe capable of supporting substantial
stocks of large wild brown trout (O’Grady, 2000). The high pH of this limestone lake,
combined with its low average depth profile gives it a unique trout producing potential.

Studies have shown that the Mount Nugent River and its tributaries is one of the major
contributors of nutrients to Lough Sheelin (Lough Sheelin and its catchment, Water Quality
Status and Nutrient Loadings 1998-2005, Kerins et al/, 2007)

In the late 1990’s the Shannon Regional Fisheries Board conducted fisheries enhancement
works in the Finaway River, to increase the carrying potential in relation to juvenile trout
stocks by improving nursery habitat in the Finaway River. These juvenile fish are an
important component of the Lough Sheelin trout fishery, with the Mount Nugent River being
one of the major spawning arteries of the Sheelin trout fishery. The works cost in the region
of €40,000 and were carried out from the R194 (upstream of this development site) through
the site and downstream covering a 1.5 km stretch.

[FI is seriously concerned about the suitability of this site for intensive agriculture, given that
the Finaway River runs through the site.

Notwithstanding the comment above IFI's is also highly concerned in relation to
management, storage and disposal of pig slurries from this development and their potential to
pollute watercourses nearby and close to the spreadlands. It is nbted that Inland Fisheries
[reland were not consulted at the scoping stage despite the ps€sence of the Finaway River
within the site. And the potential for the development | toviipact negatively on water quality
and fisheries within the Mount Nugent River and Lb@&h\Sheelm through spreading of slurry.

In general IFI would welcome the upgrade of ga% ]ﬁ)es based on animal welfare requirements,
once all environmental aspects of the devel @@nt were satisfactory and IFI were satisfied
with the EIS. The works on this site re r;e%eﬁt the construction of some new pig production
units and there is no longer one in oper{/:@h on site. An adequate EIS must be produced to
present and describe baseline data on t&e relevant environment and demonstrate that potential
Environmental impacts have been é@ﬁlgated against.

Environmental Impact Statement and description of water quality, fish stocks and aquatic
habitat

With regard to the Environmental Impact Statement (EIS) IFI contends that the description of the
current environment and all waters which may be impacted on in terms of all fish species, fisheries
habitat and spawning grounds and aquatic habitat including the riparian zone is inadequate. The
Environmental Impact Statement forms a legal document, the EIS supplied in this instance is lacking
in specific description of the aquatic environment and assessment of potential impacts and appropriate
mitigation measures. The EIS regulations require:

3. A description of the aspects of the environment likely to be significantly affected by the
proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic
factors, material assets, including the architectural and archaeological heritage, landscape
and the inter-relationship between the above factors.

4. A description(1) of the likely significant effects of the proposed project on the environment
resulting from:

— the existence of the project,

— the use of natural resources,
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— the emission of pollutants, the creation of nuisances and the elimination of waste,

and the description by the developer of the forecasting methods used to assess the effects
on the environment.

5. A description of the measures envisaged to prevent, reduce and where possible offset any
significant adverse effects on the environment.

At the very minimum a desktop study should have been conducted, the relevant data should
have gathered together and interpreted to compile a picture of and commentary on the Water
Quality status, fisheries and aquatic habitat. The potential impacts from this development and
associated activities should have been considered in the contact of the Water Framework and
meeting targets under the Water Framework Directive. The water quality data presented in
Appendix 10. is not interpreted or integrated in any way to the EISs or discussed in the
context of this application and WFD status. It would have been appropriate to obtain data
gathered at the site as part of the previous IPC licence and interpret this.

Fish are an indicator species under the Water Framework Directive and the presence and
abundance of fish species forms part of a waterbodies status under the WFD, particularly in
relation to lakes, such as Lough Sheelin. It is therefore imperative that the fisheries status or
the lake and its tributary streams is protected and conserved. &

NS

The monitoring carried out by IFI or other agencies is not a gﬁ%stitute for the monitoring and
sampling which should be carried out by the applican%@i‘{dér the terms and conditions of any
IPC licence. The author of the EIS is clearly awareoﬁé}ﬁnpling taking place within the area,
why then does he not make any attempt to co Yon the presented water quality data for
the Mount Nugent stream. (See Appendix 1% .;}0;(@\‘

There is no mention of fish, aquatic life 8;5%ertebrates either within the Finaway River or
the Mount Nugent River. This is entire‘f&%appropriate as both the Finaway and Mount
Nugent Rivers are salmonid watercougses.

The Finaway River has shown ex@%ﬁlent spawning in recent years with excess of 100 wild
brown trout spawning redds were recorded in the Finaway River adjacent to and upstream of
the piggery in the winter 2013/2014.

There are no comments on or specific interpretation of the Mount Nugent River water quality
data, its tributary streams or Lough Sheelin, just a mass of general data about the water
framework directive and trends in County Cavan.

P 52 does recognise that the farm is within the Sheelin catchment, it fails to recognise the link
between the watercourse, the Finaway River flowing through this site, the Mount Nugent
Stream and Lough Sheelin.

The statement made on p. 2, third para re: pig numbers at the farm is misleading as there are
currently no pigs at the farm, the numbers refer to those previously at the farm or within the
[PC licence.

Inadequate consideration is given to third parties spreadlands and the potential for poor
practice to impact on Sheelin and other River catchments. There is a need for the
development to be considered in a holistic sense, comments made on p.71 do not demonstrate
any recognition that poor spreading practices could impact negatively on water quality, and
consequently no mitigation measures or controls are proposed, other than making sure that

L
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parties organic wastes are aware of the Nitrates Directive. It is not clear how the applicant
intends to ensure third parties meet all requirements of SI 31 of 2014.

In relation to the comment made regarding Cavan County Development Plan and amenity
areas, this is misleading, see details below (from the Cavan County Development Plan)
regarding the amenity value of Lough Sheelin, this should be recognised and discussed within
the EIS.

Major Lakes and Lake Environs

There are nine major lakes and environs. These lakes have amenity value due in part to their
size and location within a scenic landscape and their recreational value.

Major Lakes & Environs Landscape Character Area No.
I Lough McNean Area 1 Cuilcagh-Anierin Uplands
2. Lough Sillan Area 4 Drumlin Belt & Uplands of E. Cavan
3. Lough Sheelin Area 3 Lake Catchments of South Cavan
4. Lough Ramor Area 3 Lake Catchments of So;:tlz Cavan
5. Lough Skeagh Area 5 Highlands of Eogﬁogavan
6. Lough Nadreegel Area 3 Lake C}@?@gnts of South Cavan
7. Lough Oughter Area 2 .z‘é%?;ﬁ:lands
8. Lough Gowna Argcz\ \(\:({:@ Lakelands
9, Brackley Lough A%E%é?Cuilcagh-Anierin Uplands

5

[n relation to proposals for monitoriagoand sampling of surface water quality in the Finaway
River and storm water discharges these are not sufficiently detailed. In fact no proposals are
presented in relation to sampling of the Finaway River. IFI requires that details of the
monitoring programme referred to in section 9 be supplied in advance of any grant of
planning, giving sampling locations, frequencies and parameters tested. The proposal in
Section 9.2 regarding visual weekly monitoring of storm waters is inadequate.

Para 3 clearly states that activities at this sile have nol had any adverse impact on any of these
sites (Sheelin), impacts have been detected in the Finaway River, which in turn would impact
on the nutrient loading in Lough Sheelin and its water quality status. Comments made on
p.52 (3™ paragraph) and section 7.13. are incorrect and fail to recognise that, following a fish
kill on the Finaway River in 1992 the previous owners of this site were successfully
prosecuted for Water pollution at this site. Therefore Water Quality has been impacted upon
in the past by piggery operations at this site. This is a real risk and must be assessed and
mitigated against to prevent a future re-occurrence.

Contrary to the statement in section 7.1.3 the applicant is not reducing stock numbers, as the
farms are currently derelict.

It is stated that the pig farm is located a reasonable distance from any such areas, however
again the presence of the Finaway River (and its capacity to act as a vector to Lough Sheelin
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downstream) within the site seems to have been completely overlooked. Appendix 6 shows
that many of the spread lands are in the Mount Nugent catchment.

In relation to the designation of Lough Sheelin as a Natural Heritage area and SPA in section
9.3 these designations are not specifically referred to or interpreted within the EIS in the
context of this development, they are just shown on a general map showing all in Cavan
copied from Cavan county development plan.

The potential impacts identified in section 1.1 of appropriate assessment not carried forward
to EIS.

The statement made in section 4.2 regarding a reduction in overall activity on the site is not
accurate as there are currently no pigs on either site.

Site layout, Management and Construction

Given the close proximity of this site to the Finaway River, IFI would have concerns about
underground tanks and monitoring of same, freeboard and sufficient storage capacity.

IFI has concerns about sub-terrainean flow of effluents, especially given the nature of pig
slurry, tanks must be well constructed according to Department &f Agriculture Specifications,

well maintained and tested at appropriate intervals. v\\é

There should be no discharges of contaminated waters@b g?‘ound or surface waters from this
development. There must be complete separation %ﬁ%iﬂer and uncontaminated roof waters
from any contamination waters. A

O
There are no details provided on surveys e éics to be carried out on those structures
which will not be replaced, particularly r@ﬁg@mg effluent and slurry storage to ensure any

potential impacts are reduced. QQQ
5
O

The existing structures are situated ci%se to the watercourse and with inadequate buffer zones.
The new structures should be constructed to allow a suitable buffer zone between the
development and the Finaway River. A 25 metre wide buffer zone should be in place for any
new buildings with a raised grassed berm between the units and river. This buffer zone will
protect biodiversity within the river corridor. The riparian zone along the river will facilitate
the planting of trees and shrubs to provide shading for fish and habitat for macro-
invertebrates, birds and insect life. The use of a berm will allow for potential containment for
run off from the site. A large silt trap and petrol interceptor should also be installed on site.

Details of storage and management of any feed stuffs on site should also be provided as
animal feeds can be a potential source of pollution.

The details supplied regarding the demolition of existing units and construction of new units
show no awareness of the potential for pollution to occur at this stage. Particularly in terms of
run off of suspended solids, concrete for tanks, the potential for infiltration of ground water to
excavations and contingency for same and settlement. At the Finaway site, consideration will
need to be given to the timings of works in close proximity to a salmonid watercourse.
Construction and associated works with a high risk of suspended solids pollution should not
be carried out between the 1™ October and the end of April without prior consultation with
Inland Fisheries Ireland in order to protect spawning and juvenile trout.
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Environmental mitigation measures should be provided in relation to construction at Finaway
and a method statement for works at Finaway sites should be agreed with IFI in advance of
demolition/construction.

An estimate of Total pig numbers should be provided within the EIS along with clear
calculations in relation to the amount of slurry generated.

Notwithstanding IFI comments on site suitability, IFI requires that an Environmental
Monitoring programme for these sites be agreed with [FI in advance of any grant of planning,.

The EIS does not give sufficient details of the proposals to monitor the impact on all
watercourses from the development, in terms of measurement to be taken and frequency of
monitoring.

In summary it is [FI's view that serious consideration should be given to whether or not this
site is suitable for intensive agriculture. [FI requires that the concerns, deficiencies and issues
raised above should be dealt with in the form of a new application or a revised EIS and IFI
given further opportunity for comment before this planning application should proceed any
further.

OBJECTIONS: One letter of objection was received: &

Mrs Rita Tlemey Keenagh, Ballyjamesduff. &>

Objects to a piggery at Finaway, Ballyjames duff on the fo&lﬁwmg grounds:
1. Air Pollution 00 &

2. Spreading of Siurry. o‘f&‘\o
SN
R
REPORTS A5 $¢

\,

Area Engineers report : No report subﬁgg%d

Environment report noted. Foll%ahng comments made:
IS
QO
This planning application is for facility that requires an Industrial Emissions Directive licence
from the EPA.

There was previously an IPPC licence for this facility (679 & 427).

The applicant (potential purchaser) proposes to demolish all existing pig houses, with the
exception of 4 existing pig houses which will remain in situ. The applicant proposes to
construct 5 no. pig houses and to construct an extension to | no. pig house, in accordance
with animal welfare and the nitrates Regulations, together with all ancillary structures and all
associated site works on the site of the existing pig farm at Finaway, Ballyjamesduftf, Co.
Cavan.

The existing facilities have a footprint of 6085m? and the proposed facilities will have a
footprint of 5900.64m>.

The water supply for this facility will be an existing/new connection to a bored well and

according to the EIS submitted as part of the application, the public water supply will also be
available as a backup.
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It is proposed to house 1250 pigs at this facility (fattening unit) which will come from the
breeding site at Drumscrudden, Crosserlough, Co. Cavan (14/238). The two sites will
operate as an integrated pig farm. The two facilities are located 2.7kms from each other.
According to the application documents based on the herd size and the proposed storage
facilities, there will be capacity for 14 months of slurry storage.

The customer farmers are not named and specific addresses are not given. Appendix No. 1
and No. 6 detail that there are approximately 20 customer farmers resulting in landbank
availability of circa. 1800ha. the landbanks are located in counties Cavan, Meath, Westmeath
and Longford.

In relation to the landbanks in Cavan the following table details the Water Framework
Directive ecological status information in relation to the customer farm locations for the
organic fertiliser produced at this proposed development site.

Target date to
achieve at least

Customer Farm | Water Body Code, | Current Ecological
Number Water Management | Status
Good

Unit & River Basin
District

Ecological
Status

19

SH_26_3738, Inny
& Shannon
International River
Basin District

Moderate

2021

19

SH_26_2984, Inny
& Shannon
International River
Basin District )

Maintain

7&9

SH 26 2742, I@}L
& Shannaf
International ﬁxﬂrer
Basin Distrigt

MModerate

2021

EA_07 991,
Blackwater North
Water Management
Unit & Eastern
River Basin
District

Poor

2027

EA_07_1536_1,
Blackwater North
Water Management
Unit & Eastern
River Basin
District

Poor

2021

The application documents detail that all surface waters will discharge to adjacent waters via
one or more discharge points. One of the maps provided with the application documents
make reference to a silt trap. The receiving waters is a tributary of the Mountnugent River
which flows into Lough Sheelin.
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The applicant should be requested to demonstrate the proposed storm water/surface water
separation, collection and drainage system to serve the proposed development including
infrastructure serving same as well as all discharge points(s) to waters.

Having assessed the Cavan Groundwater Protection Scheme Maps, prepared for Cavan
County Council by the Geological Survey of Ireland, it is evident that proposed development
is located in an area designated as a Poor Aquifer with Moderate Vulnerability.

The proposed development is located in the Shannon International River Basin District, in the
[nny Water Management Unit; the water body is classed as Moderate Ecological Status. This
status must be improved to at least Good Ecologicial Status by 2021 in accordance with the
requirements of the Water Framework Directive.

The report concludes with a recommendation that the Environmental Protection Agency
(EPA) and Inland Fisheries Ireland (IFI) should be notified regarding the details of this
application; and

Recommendation that further information is required on point of details of surface water
layout and drainage provisions on the site; and

Confirmation on the proposed disposal and disturbance of an%ﬁ%bestos on the site.

& &
S
Waste Management Section report: &S
S S
It is proposed to demolish 12 existing pig h > with the exception of 4 existing pig houses

which will remain in-situ and to construgt 3 ig houses and an extension to 1 existing pig
house, together with all ancillary stn@q@ and all associated site works on the site of an
existing pig farm. KOOQ
\0

One of the critical issues associ with older piggeries concemns the type of roofing material
that was traditionally used on pig houses and associated structures. In any development
proposals concerning such structures it is of critical importance that ACM’s (Asbestos
Containing Materials) are identified at an early stage, quantified and that appropriate
measures are put in place to ensure that ACM’s are dealt with appropriately in terms of
removal and handling, temporary storage of roof sheeting prior to removal off-site/reuse.
Should asbestos be found to be present appropriate precautions to be taken in the removal,
handling, packaging and disposal of this material.

ACM'’s that are removed from buildings should not be reused under any circumstances.

It is recommended that, in the event that planning is granted, 3 no. conditions regarding waste
be issued.

0.1 PLANNING ASSESSMENT

1.1 Site Description & Description of Development:
The site is 2.52 ha in extent and comprises an existing pig farm which has been vacant (since
2012), and is located on a Local Secondary road L-7074-0

1o
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The proposed development comprises gross floor space of existing buildings (c. 6085m?),
gross area for demolition (c. 3813m?) and proposed new works is (¢.5,900m?).

Application is for the following:

The existing buildings and structures which will remain on the site after demolition and re-
development buildings are as follows:

- Proposed Pig House Area |: 1573.89m?
- Proposed Pig House Area 2: 1573.89m?
- Proposed Pig House Area 3: 1573.89m?
- Proposed Pig House Area 4: 589.60%

- Proposed Pig House Area$5: 589.60m?

Total Floor Area: c.5900m?
Environmental Impact Statement

Thresholds for EIS -Planning & Development Regulations 2001, as amended, Schedule 5,
Development for the purposes of Part 10, Part 1 17 (b) 3, 0@9 places for production pigs
(over 30kilograms), or (c) 900 places for sows. ~<\
&8

Part 2 | Agriculture, Silviculture and Aquaculture qi1) Installations for intensive rearing
of pigs not included in Part | of this Schedule vg{ﬂ would have more than 2,000 places for
production pigs (over 30 kilograms) in a fi mg‘t unit, more than 400 places for sows in a
breeding unit or more than 200 places far @h@@n an integrated unit.’

\0)
The subject application is in excess ogf &Ae above thresholds and therefore, an EIS has been
prepared and submitted with this ap ﬁtatlon The subject application is lodged by the same
applicant — Bogue Pigs, in tan with the application 14/238 at Drumscrudden Td.,
Ballyjamesduff, for the redevelc%ment of the second, but inter-dependent pig farm site. An
joint EIS has been prepared for PL. Ref. 14/238 and the subject application as this constitutes
an integrated facility. The applicant states that in order to properly assess the potential
impact of the proposed developments it was determined that this would best be addressed by
the completion of one Environmental Impact Statement, to appropriately address the
cumulative impact of the overall development, as well as the interaction of these sites with
other aspects ot the environment

The proposed developments are above the threshold as detailed in Schedule 5 Part 2 of the
Planning and Development Regulations 2001, i.e. class 1{e) (ii) activity, “Installations for
intensive rearing of pigs not included in Part 1 of this Schedule which would have:

e More than 2000 places for production of pigs over 30 kilograms in a finishing unit;

» More than 400 places for sows in a breeding unit, or

e More than 200 places for sows in an integrated unit.

These sites/this farm previously operated as a c. 1,510 Sow mtegrated unit. Sow numbers as
specified in Licence No. P0427-01 issued by the E.P.A. on 3n January 200, It is the
applicant’s intention to re-develop these sites and operate the farm as a c. 1,250 Sow
Integrated unit, therefore, as stated: ‘it must be borne in mind that the currently proposed
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developments will not allow for any further intensification of activities on the farm(s) and will
provide for a c. 15% reduction in sow numbers.’

An outline of the EIS is summarized as follows:
Description and purpose of the development

The proposed developments will involve the demolition of a significant portion of the
structures on both pig farms site and their replacement with modem, purpose designed pig
farm buildings. The applicant states that the proposed development will result in a reduction
in stock numbers on the farm from ¢. 1,510 sows to c.1,250 sows.

The applicants’ statement to support the purpose of the redevelopment of the site is: “to
achieve improved efficiencies from all of the investments on-site and in order to ensure the
future viability and competitiveness of the farm and to improve production efficiencies and
performance which are dependent on the provision of adequate top quality housing and
welfare in tandem with modern feeding and ventilation.

The structures for which the permission is being sought incorporate modern design concepts

in the areas of animal welfare, labour efficiency, manure storag;, insulation,
S

Wastes generated on-site éQé

- All wastes generated on site, such as animal gx‘s“géé waste, veterinary waste, general
packaging etc. will be stored and disposed qﬁ’?@é‘overed in accordance with applicable
regulations and in accordance with Councsl@*?@}%r EPA requirements

5

Population/employment RO &

- Pig farm will employ 4 people dl{éc\@? (increase from 3 currently) including applicant,
leading to indirect employment n@ﬁ%na]ly of c. 18-20 people — additional employment
during construction °

- No adverse effect on tourisih in the area of the site due to good environmental
management practices operated on the farm, the farms rural location and its long
tradition as a pig farm

- Within county the pig industry is a key component of the agricultural economy

Cumulative effects

- Proposed development will not lead to a negative cumulative impact on the local
environment

- Proposed intensification of activities will result in an increase in the amount of organic
fertilizer produced, however, it is significantly below that required by the customer
farmers to maintain optimum soil fertility - it will have no significant adverse impact
within the local area and/or county at large

Difficulties encountered in compiling required information
- No particular difficulties encountered

Summary
- Replacement of existing aged structures with modem pig accommodation and the

proviston of improved manure storage facilities should be seen as a positive development
and an improvement in the attributes of the existing farm
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- Proposed development will operate under the conditions imposed as part of any grant of
planning permission and in line with Department of Agriculture requirements,
specifically outlined in SI 31 2014 and SI 14 2008 and will operate under the conditions
imposed as part of any licence for this farm issued by the EPA

Information contained in Appendix of EIS
- Appendix. No. 11Construction and Demolition Waste Management Plan
- Appendix no. 13 - Screening report — Appropriate Assessment

1.2 Appropriate Assessment Screening Report - Article 6(3) & (4) of the Habitats
Directive 92/43/EEC Appropriate Assessment of a Proposed Project

The Appropriate Assessment Screening Report of a proposed redevelopment of an existing
pig farm located on two geographically separate sites Drumscruden, Crosserlough, co. Cavan
and Finaway, Ballyjamesduff, co. Cavan has

Natura 2000 sites identified :

The Lough Sheelin SPA (NPWS Site Code 004065

Lough Kinale and Derragh Lough SPA (NPWS Site Céafé 004061)

The River Boyne and Blackwater SAC (NPWS Sited€ode 002299)

The nearest designated Natura 2000 site to th%&‘\g ing farm, and the site of the
proposed developments, is the Lough Sheeéﬁrf'SPA (NPWS Site Code00461) which is
located approximately 3.85km to the sou@?@\ést of the existing farm. Lough Kinnale
and Derragh Lough SPA (NPWS Sit @gﬁe 004061) is located 12.5km also to the
southwest The River Boyne and Qgﬁ@@vater SAC (NPWS Site Code 002299) is
located 14.1km from the subjeeﬁosgt?’at its closest point.

O
Other sites located some bit further figfh the pig farm is the Lough Oughter Complex SPA
(NPWS Site Code 00007) which isgfocated approximately 16.4km form the subject sites at its
closest point and is considered outside the zone of potential impacts for the purpose of this
Appropriate Assessment Screening

Assessment of likely effects :

e The current proposal does not allow for an increase in pig production on site, rather
will see a reduction form 1,510 sows integrated as currently permitted to 1,250 sows
integrated.

e There is a corresponding reduction in organic fertilizer generated on site.

e There is a significant increase in organic manure storage facilities on site with a
significant increase in storage capacity.

s Newly constructed manure storage tanks built to Dept. of Agriculture Specifications
will replace older tanks.

o There is therefore a significant reduction in potential for point source discharges to
surface or ground water.

o The replacement of the existing animal housing facilities on site will result in secure
containment of all organic fertilizer produced in these houses.

¢ To mitigate against any potential impact form this site, all organic fertilizer generated
will be exported off site to farms which meet the requirements under S.1. 31 of 2014
European Communities (Good Agricultural Practice for Protection of Waters)
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Regulations. As a result the export and management of this material will not have an
impact on water quality as the nutrients will be recycled as a fertilizer for grass and/or
crop production. This is based on the assumption that the farm continues to operate in
accordance with S.1. 31 of 2014 it is not considered that there will be any secondary
indirect adverse impact on any Natura 2000 sites as a result of the proposed
development.

Assessment of in combination effects:

e Given the location of this site within co. Cavan it is likely that there are other pig
farms located upstream of this existing farm which might, in combination with the
subject farm, increase the potential risk to the surface water in the area.

e The proposed development seeks to replace a significant amount of structures on site
with modern purpose build pig houses completed in line with Cavan co. co.,
Department of Agriculture, Food and the Marine and EPA standards and
requirements. The development will see a reduction in the overall activity on site and
consequently will result in an overall improvement in manure management.

e As per normal practices, this fertilizer will all be stored and distributed in accordance
with S.1. 31 of 2014 European Communities (Good Agricultural Practice for
Protection of Waters) Regulations (2014)

o It is conclude that any existing developments in combingfion with the subject facility
will not result in any additional direct or indirect im@ts on the aforementioned

Natura 2000 sites. O@d’\q@

\
Summary of conclusions of appropriate assessm@é:bﬁreening
&>

Q
- The conclusions on the completion of the O%Eropriate Assessment Screening Report is
that it is considered that full Stage 3 .@éﬁogﬁ)priate Assessment is not required for the
granting of a planning permission $9r.¢he re-development of this pig farm at
Drumscuddan and Finaway, Bally&éﬁ‘nesdufﬂ co. Cavan.
It is felt that, >
e Given the considerabl€ distance of the proposed project from the identified
Natura 2000 sites,
e The proposed development relates to the replacement of existing structures on the
farm,
e The proposed development will see an overall reduction in intensity from 1,510
sows integrated to 1,250 sows integrated
o All organic fertilizer, existing and proposed, will be allocated for use in
accordance with S.I. 31 of 2014, and
It is concluded that the proposal will not have a significant effect on the
conservation objective of these sites and as such appropriate assessment is not
required.

1.3 PLANNING AUTHORITY’S COMMENTS:

e Site inspections were undertaken on Friday the 5% of September 2014 to
inspect site notices at both sites (14/238 and 14/239). The gates to both
sites were locked and access could not be gained. The notices were in-
place and were clearly legible and visible from the public road.

e A second site inspection was undertaken with the applicants’ agent - Mr.
Pauraic Fay, this entailed a full walk around each of the abovementioned
subject sites.
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e The subject site is a vacant piggery with all existing old buildings and
infrastructure intact. The subject site is accessed from the local secondary
road and there is an established entrance onto the site. The site is
surrounded by mature trees and landscaping and cannot be viewed from
the surrounding lands.

e The area is predominantly rural residential, with the nearest house being
¢.200m from the existing piggery buildings agricultural farmlands.

» Notwithstanding the existing piggery /agricultural units and ancillary
buildings and infrastructure on the site, this planning application is
assessed de novo, as the piggery ceased operations in 2012 and the
application is to demolish and construct new units on the site.

e The Planning Authority agrees that the proposed re-development of this
site is unlikely to affect any of the following designated sites — Protected
views; areas of high amenity and archaeological sites, as identified in the
Cavan County Development Plan (2014-2020).

e From a planning point of view, the site has operated as an agricultural
activity since the 1960s and there is no immediate concern raised in terms
of impact on: cultural heritage, archaeological heritage and material
assets. )

¢ In terms of the policies and objectives for @&%culture as contained in the
current Cavan County Development Pl ﬁ014-2020), the principle of the
proposed redevelopment of the sue@%ﬁ\us location is considered to be in
compliance with general landu economic development of
agricultural uses. Q\\> N

¢ This application is subje%t}‘? e policies and objectives planning on
natural heritage as coq in the County Development Plan and the
Authority must satlsﬁorﬁg’elf that the requirements of the EIA Directive
have been met.

¢ | have noted thatgﬁere is an objection lodged in responses to the public
notices. The gﬁ)unds of the objection are: noise and air pollution (smell)
emanating from the proposed facility.

Environmental Impact Assessment (EIA) by the Planning Authority:

Section 171 A of the Planning and Development Act 2000 (as amended) requires that:
*In this Part-
(1) Environmental impact assessment means an assessment, which includes an
examination, analysis and evaluation carried out by a planning authority or the
Board, as the case may be, in accordance with this Part and regulations made
thereunder, that shall identify, describe and assess in an appropriate manner, in light
of each individual case and in accordance with Articles 4 to 11 of the Environmental
Impact Assessment Directive, the direct and indirect effects of a proposed
development on the following:
(a) Human beings, flora and fauna,
(b) Soil, water, air, climate and landscape
(c) Material assets and the cultural heritage, and
(d) The interaction between the factors mentioned in paragraphs (a), (b) and (c).’

Synopsis of the finding of the EIS:
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- The EIS concludes to significant impact on human beings, flora & fauna as
all habitats within these lands such as wooded areas, scrubland etc. would be
excluded from receiving organic fertilizer from the farm due to the
requirements of S.I. 31 of 2014- Nitrates Directive. The development will
have no adverse impact on flora and fauna in the immediate area.

- The existing site and adjoining area has been an agricultural farmyard for
a number of years and the applicant contends that the surrounding lands
have a poor level of plant diversity and are therefore, not of significant
ecological importance.

- The EIS concludes that in terms of impact on soils, surface water and
ground water, air & climate; cumulative impacts, flora & fauna there is a
general assumption that there will be no significant impacts on the fact that
there is an existing development on the site which has operated historically for
the past 45 — 50 years and which did not have a negative impact on the
environment.

- The applicant contends that the replacement of existing aged structures on the
site with modern pig accommodation and the provision of improved
manure storage facilities with leak detection facilities should be seen as a
positive development and an improvement in thesgitributes of the existing

farm. éQé

N
This EIS is considered to be generally informational \ET% based on assumptions rather than
a full technical analysis of the likely significant ef Iﬁon the environment.

Q°&

o (\é
&

CONCLUSIONS & RECOMMEND@‘L@N

Having regard to the submissions by tbe Env1r0nmental Protection Agency (EPA), the
Environment Section of Cavan Co Council; the Inland Fisheries Ireland (Shannon River
Basin District) and the Waste Mdriagement section of Cavan County Council, Assessment by
the Planning Authority, it is necessary in order for the Planning Authority to carry out the
Environmental Impact Assessment(ELA), it is necessary to request the submission of Further
Information :

The Planning and Development Act (2000, as amended) specifies that:

Section 172(D) requiires the Planning Authority or the Board to consider whether any EIS
submitted identifies and describes adequately, the direct & indirect effects on the
environment of the proposed development.

Where it considers that EIS does not do so, the Planning Authority or the Board must require
the applicant to furnish such further information as it considers necessary to remedy such a
defect.

Section 172(IE) provides that the competent authority must require the applicant to furnish
any further information considered necessary to enable it to carry out an ElA.
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I recommend the following Further Information is sought as follows:

1.4 FURTHER INFORMATION:

1. Submit a detailed contents page for the EIS, which allows ease of reference for the
report and highlight any amendments as a consequence of reply to this request for
further information.

2. Submit a full and detailed response to the issues raised in the submission by the
Inland Fisheries Ireland - Shannon River Basin District, submission in response to the
planning application and EIS. In particular, the further information shall address:

- The potential impact of this development in the context of the management, storage and
disposal of pig slurries from this development and their potential to pollute the
watercourses nearby and close to the spreadlands of the Lough Sheelin and the Mount
Nugent River Catchment ;

- Proof of consultation with Inland Fisheries Ireland in relation to the proposed activity;

- The EIS should present and describe baseline data on the relevant environment and
demonstrate that potential Environmental impacts have been mitigated against;

- Revisit the EIS and provide a full description of the aquatigeenvironment and assessment
of potential impacts and appropriate mitigation measurq@m terms f the requirements of

the EIS Regulations as follows: & @
O ‘\O\
A
3. A description of the aspects of the environn@%&ely to be significantly affected by the
i

proposed project, including, in particular, jon, fauna, flora, soil, water, air, climatic
factors, material assels, including the apghifectural and archaeological heritage, landscape
and the inter-relationship between tf;\ a ve factors.

4. A description( 1) of the likely s:g(n?ﬁ:ant effects of the proposed project on the environment
resulting from: f

— the existence of the proje@?,{\

—- the use of natural resources,

— the emission of poliutants, the creation of nuisances and the elimination of waste,
environment.

5. A description of the measures envisaged to prevent, reduce and where possible offset any
significant adverse effects on the environment.

The potential impacts from this development and associated activities should be
considered in the context of the Water Framework Directive. This should include the
interpretation of water quality data presented in Appendix 10 of the EIS.

- Provide an analysis of the existence of fish, aquatic life or inverterbrates which are

present in the Mount Nugent River and its tributaries, including potential impacts of the
proposed development;

- Provide an analysis of and interpretation of the Mount Nugent River water quality data,
its tributaries and streams and that of the waters of Lough Sheelin.
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Provide a more detailed analysis of the third parties spreadlands and the potential for
poor practice to impact on Lough Sheelin and other River caichments. In other words,
the development should be considered in a more holistic sense and then mitigation
measures should be proposed. The applicant should demonstrate how it is intended to
ensure that third parties meet all the requirements of the Regulations S.I. 31 of 2014.
Reference to the Cavan County Development Plan and the amenity value of Lough
Sheelin should be recognized and discussed in the EIS.

Proposals in relation to storm water discharges details of the separation systems and
water drainage systems should be provided. (Refer to Further Information  Item 2)
Section 9.2 of the EIS concerning weekly monitoring of stormwaters is inadequate and
should be redressed.

The reference within the EIS to the reduction in stock numbers (e.g. in section 7.1.3and
section 4.2) is incorrect as currently there is no livestock on the subject site. This should
be redressed in the text.

The issue of the presence of drains and tributaries of the Mount Nugent River and their
capacity to act as a vector to Lough Sheelin downstream from the site is not addressed in
the EIS. Provide a detailed analysis of the above. Please redress this issue in the
Appropriate Assessment Screening report and submit suitable qualifications of persons
carrying out the AA screening report.

Section 9.3 of the EIS refers to the designated areas in a general sense and are not
specifically referred to or interpreted in the report, this shgﬁfd be redressed in detail.
The potential impacts identified in section 1.1 of the Agpropriate Assessment Screening
Report are not carried through into the EIS. Thi%@ﬁﬂﬁld be redressed in detail.

The IFI has concemns regarding the undergrougé’gaﬁks and monitoring of same, freeboard
and sufficient capacity, particularly in relat'@%@ sub-terrainean flow of effluents,
especially given the nature of pig slurry :\@gk?s must be well constructed according to the
Department of Agriculture Specificatig ns Swell maintained and tested at appropriate
intervals. This should be clearly deingfistrated with no discharges of contaminated
waters to ground or surface waters\ﬂ%m this development. A complete separation of
gutter and uncontaminated root;gyvgters from any contaminated water.

Provide full details of surveysscarried and works to be carried out to ensure that those
structures that will not be replaced, particularly regarding effluent and slurry storage,
measures to be put in place to ensure that any potential impacts are reduced.

Provide full details of the silt trap and petrol interceptor to be installed on the site.
Provide full details of storage and management of any feed stuffs on site should also be
provided as animal feeds can be a potential source of pollution.

Provide full details regarding the demotition of existing units and construction of new
units and the potential for pollution to occur at this stage, particularly in terms of run-off
of suspended solids, concrete for tanks, the potential for infiltration of ground water to
excavations and contingency for same and settlement.

Provide an estimate of Total pig numbers within the EIS along with clear calculations in
relation to the amount of slurry generated.

3. Submit revised drawings and supporting details which fully demonstrate the proposed
surface water drainage systern to serve the proposed development, including

infrastructure serving same (e.g. silt traps) as well as all discharge points to waters.

Provide confirmation that the disposal and or disturbance of any asbestos utilised in
the existing farm building structures or dwelling shall only be carried out in
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accordance with the appropriate regulations and under the supervision of an
appropriately qualified person.

4. Submit a detailed survey which addresses the following:

Identify and quantify the extent of ACM’s (Asbestos Containing Materials) and
describe what appropriate measures are put in place to ensure that ACM’s are dealt
with appropriately in terms of removal and handling, temporary storage of roof
sheeting prior to removal off-site/reuse. This should include details of appropriate
precautions to be taken in the removal, handling, packaging and disposal of this
material.

5. Submit a detailed response to the objectors’ concerns regarding anticipated noise
levels and air pollution (smells) emanating from the site.

Planning Advice: The Planning Authority wishes to advise that in terms of
consultation in relation to the preparation of the Environmental Impact Statement, the
applicant should consult with Inland Fisheries Ireland (IFI) for the Shannon River
Basin District and the Department of Arts, Heritage & the Gaeltacht —~ National Parks
&Wildlife. &

§é

In addition, you are required to ensure that the epgst and any amendments, are in

accordance with the Advice Note on Curren@aé‘tice in the preparation of

Environmental Impact Statements. (Sept ; 2003)
N
1.5 SUBMISSION OF FURTHER INFORMATJON:
O
The applicant has submitted, on the ZOQZ@QOber 2014, the following further information:
5
O

. X
1. A revised contents page; ooéé\
@

2. Response to the submission from Inland Fisheries Ireland (IFT) which addresses the
following:

- The applicant contends that the site cannot be defined as a Greenfield site
as the application relates to “replacement pig accommodation”.

- The site has the benefit of existing planning permissions on the site and
can still re-stock the farms, based on previous permissions.

- The potential impact of the proposed development on Lough Sheelin and
the Mount Nugent River Catchment. It is stated that there will be no
disposal of organic fertilizer from this farm

- The management, storage and utilization of pig manure/organic fertilizer
from this farm have been detailed in section 2(a) the EIS, as follows:

e The elimination of outside/external areas between pig buildings for stock
movement. All pigs will now be moved on slatted passageways whereby
any soiled water generated is collected in the manure storage tanks
underneath

e The replacement of the majority of the existing manure storage facilities
with the new manure storage tanks completed to Department of
Agriculture, Food and the Marine Specifications with leak detection
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facilities undemneath. It is anticipated that weekly inspection and bi-
annual monitoring of same will be completed in line with EPA
requirements.

e Any remaining manure storage structures will be certified by an engineer,
prior to use.

e >|3 months manure storage capacity to be provided (excluding the
200mm free board as required by S.1. 31 of 2014). This is well in excess
of the 6 months required.

e All organic fertilizer will be allocated to customers farmers for the use in
accordance with S.1. 31 of 2014. As Cavan co.co. are aware these
regulations place significant conditions, buffer zones etc.

In addition to the above, a detailed record will be kept by the applicant in relation
to customer farmers and how much organic fertilizer is allocated to them. This
will be reported to the Department of Agriculture, Food and the Marine on an
annual basis, who will then cross check this information with other details that
they hold including CMMS data (on-farm stock numbers) land area, other organic
fertilizers etc., to ensure that no farmers have breached the 170 Kg Organic N
Limit as dictated by S.L.31 of 2014. As Cavan co. co. will be aware there are
significant financial penalties for any farmer breachggg same.

&
2.(b) Proof of consultation with the Inland Fis énes Board (IF]) in relation to the
proposed activity, is included in the Addesluh No. 1 to the EIS:
&
2.(c) The EIS should present and d@"qgﬁe baseline data on the relevant
environment demonstrate that pgt@qﬁ‘al Environmental impacts have been

mitigated against, GO
QO\ k\q
The applicant has responded as fgﬂ’ows.
X

2.(d) The main issu¢’of concern is the potential impact on surface waters in the
area. The mitigation measures which have been detailed above, adequately
detail the actions to be taken by the applicant mitigate against any potential
adverse impact resulting from the operation of the farm and are a significant
improvement when compared to the alternative, do nothing scenario, i.. re-
commencing pig farming within the existing facilities. (As existing buildings
are still suitable for pig farming).

2.(e) Revisit the EIS and provide a full description of the aquatic environment
and assessment of potential impacts and appropriate mitigation measures in
terms of the requirements of the EIS Regulations.: All information is contained
in the Addendum No. 1 to the EIS.

2.(f) Provide a detailed analysis of the third parties’ spreadlands, and the
potential for poor practice to impact on Lough Sheelin and other River
catchments.

The amenity value of Lough Sheelin is addressed in EIS Section 6.10(B)

2.(g) Proposals in relation to storm water discharges details of the separation
systems and water drainage systems should be provided. Refer to Addendum
No. 1 of EIS.

2.(h) Section 9.2 of the EIS concerning weeklv monitoring of stormwaters is
inadequate and should be redressed. Section 7.3 of the EIS stormwater
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discharges will be monitored in line with E.P.A. Licence requirements.
Typically this required a weekly inspection (visual and odour) and quarterly
sampling of B.O.D. or C.0.D. however this is subject to revision depending on
the detail of any subsequent licence issued by the E.P.A.

2.(i) The reference within the EIS to the reduction in stock numbers (e.g. in
section 7.1.3. and section 4.2) is incorrect as currently there is no livestock on
the subject site. This should be redressed.

As detailed previously under 2. Above, the applicant feels that the EIS as
developed has been developed in the correct fashion taking into account the
existing situation on site (temporarily unoccupied as detailed in the EIS) and
the authorized use and history on the farms.

2.(j) The issue of the presence of drains and tributaries of the Mount Nugent
River and their capacity to act as a vector to Lough Sheelin downstream from
the site is not addressed in the EIS. Provide a detailed analysis of the above
(addressing the Appropriate Assessment screening Report and submit suitable
qualifications of the person carrying out the AA screening report.

The proposed development is a significant improvement compared to previous
operational activities on the farm (s).

Refer to Addendum No. | in this regard. &

2 (k). Section 9.3 of the EIS refers to the desigv&gf?ed areas in a general sense
and are not specifically referred to or intggpgpted in the report, this should be
redressed in detail: ;\é

Designated areas are more approprigf€ly*addressed in section 6.10, 7.10 and
Appendix 13 of the EIS. Refer t endum No. 1 in this regard.

2(1) The potential impacts ide in section 1.1 of the Appropriate
Assessment Screening repg&)(\qﬁ not carried through into the EIS. This should
be redressed in detail. Qo®

The appropriate assess it screening report has been submitted as part of the
EIS and therefore, any‘Conclusions, recommendations.

2(m) concerns raised by the IFI regarding the underground tanks and
management of same, including details f measures to be constructed in
accordance with the Dept. of Agriculture specifications.

*As detailed previously, a number of measures for the management, storage and
utilization of pig manure/organic fertilizer form this farm have been detailed in
the EIS’.

2.(n) Provide full details of surveys and works to be carried out to ensure that
those structures that will not be replaced .

The only slurry storage structures to remain on the site are the 4 no. houses on
the Finaway site. These will be subject to an engineer’s assessment and
inspection prior to use. Therefore, c. 99% of the overall manure storage
capacity will be in new manure storage tanks, completed to Department of
Agriculture, Food and the Marine Specifications, with leak detection systems
underneath. The leak detection system will be completed to the Department’s
specifications and will have an inspection manhole which will be inspected
weekly and sampled bi-annually in line with the EPA requirements.

2.(0) Addressed in EIS Addendum No. 1, for additional information in this
regard.
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2.(p) Provide full details of storage and management of any feed stuffs on site
which should also be provided as animal feeds can potentially be a source of
pollution.

All feedstuffs will be stored in designated bins/silos on site as per normal
practice.

2.(q) Provide fill details regarding the demolition of existing units and
construction of new units and the potential for pollution to occur at this stage,
particularly in terms of runoff of suspended solids, concrete for tanks, the
potential for infiltration of ground water to excavations and contingency for
same and settlement.

The demolition of the existing units will be completed in line with the
construction and demolition waste management plan as submitted. The
applicant will have reference

3. Revised drawings and supporting details which indicate the surface water drainage
plans. - Addendum No. 1 to the EIS.

4. Survey which quantifies the extent of ACM's (Asbestos Containing Materials) to be
removed from the site.

The removal of any asbestos from the site is to be g&@ied out by appropriately
qualified and permitted contractors, such as J R\?@'ﬂ Haulage Ltd., Addendum No.
I to the EIS. S
G5O
5. Submit a detailed survey which quantifies ti@%ﬁ’ent of ACM's (Asbestos Containing
Materials) and describe what appropria asures are put in place to ensure that ACMs
are dealt with appropriately in terms E@%f oval and handling, temporary storage of roof
sheeting, prior to removal/off-site zgi\
The Asbestos to be removed E{cﬁ% the site(s) is c. 150-200 tonnes.
Refer to enclosed details 1r:¢$ﬁs regard - Addendum No. 1 to the EIS.
§
6. Submit a detailed response to th%oobjectors’ concerns regarding anticipated noise levels and air
poliution (odour) eminating from the site.

- It is not clear from the objection, where Mrs Tierney’'s house is. The applicant states that the
nearest house is 300m away and that it is not anticipated that noise from the farm will cause and
disturbances at this location. This is supported by the noise survey reports submitted in the EIS.

- The applicant states that the manure tanks will be enclosed tanks and not exposed to the
environment. This will provide for a significant improvement to the environment and that
improved standards will resultantly minimize any potential adverse impact to the environment.

Report from Waste Management, dated 14.11.2014,in response to Further Information:

[ am satisfied that the information submitted addresses any concerns in relation to asbestos removal,
handling, temporary storage, transport and disposal of this matenal.

Having reviewed this Further Information, I recommend that in the event Planning Consent is granted
for this development that the following conditions are applied;

1. Construction and demolition works shall be carried out in accordance with the Construction and
Demolition Waste Management Plan submitted as part of this application and the Further
Information received.
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2. Asbestos sheeting that is removed from any structures shall not be re-used and shall be disposed
of appropriately using an authorised waste contractor.

3. Adequate and appropriate precautions shall be taken during the demolition and construction
phases of this development so as to prevent environmental pollution as defined in the Waste
Management Act 1996, as amended.

Report from Environment Section:
This planning application and further information is for a facility that requires an Industrial
Emissions Directive licence from the EPA.

There was previously an [PPC licence for this facility (679 & 427).

The applicant (potential purchaser) proposes to demolish all existing pig houses, with the
exception of 4 existing pig houses which will remain in situ. The applicant proposes to
construct 5 no. pig houses and to construct an extension to 1 no. pig house, in accordance
with animal welfare and the Nitrates Regulations, together with all ancillary structures and all
associated site works on the site of the existing pig farm at Finaway, Ballyjamesduff, Co.
Cavan.

The existing facilities have a footprint of 6085m? and the gﬁgposed facilities will have a
footprint of 5900.64m>. &

S

The water supply for this facility will be an exigtﬁ@%ew connection to a bored well and
according to the EIS submitted as part of the apgﬁ%a"ﬁon, the public water supply will also be
available as a backup. '\\Oooé\

S

It is proposed to house 1250 pigs at tbcis\i\@ility (fattening unit) which will come from the
breeding site at Drumscrudden, Crosgéﬁough, Co. Cavan (14/238). The two sites will
operate as an integrated pig farm. e two facilities are located 2.7kms from each other.
According to the application dogtiments based on the herd size and the proposed storage

facilities, there will be capacity for >13 months of slurry storage.

The customer farmers are not named and specific addresses are not given. Appendix No. 1
and No. 6 detail that there are approximately 20 customer farmers resulting in landbank
availability of circa. 1800ha. the landbanks are located in counties Cavan, Meath, Westmeath
and Longford.

The application documents detail that all surface waters will discharge to adjacent waters via
one or more discharge points. One of the maps provided with the application documents
make reference to a silt trap. The receiving waters is a tributary of the Mountnugent River
which flows into Lough Sheelin.

The applicant has demonstrated the proposed storm water/surface water separation, collection
and drainage system to serve the proposed development including infrastructure (silt trap)
serving same as well as the discharge points to waters.

Having assessed the Cavan Groundwater Protection Scheme Maps, prepared for Cavan

County Council by the Geological Survey of Ireland, it is evident that proposed development
is located in an area designated as a Poor Aquifer with Moderate Vulnerability.
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The proposed development is located in the Shannon International River Basin District, in the
Inny Water Management Unit; the water body is classed as Moderate Ecological Status. This
status must be improved to at least Good Ecologicial Status by 2021 in accordance with the
requirements of the Water Framework Directive.

I recommend that the Environmental Protection Agency (EPA) and Inland Fisheries
Ireland (IFI) should be notified regarding the details of this further information. [
recommend that the Waste Management Section of Cavan County Council are
forwarded a copy of the further information received.

The further information received highlights the following points ~
e Significant investment and improvements to the site will be undertaking prior to re-

stocking.

All construction will be taking place within the existing footprint.

There will be a reduction in slurry production in the order of 15% from that of the

previous operations on the site.

The majority of existing manure storage facilities will be replaced.

The remaining storage facilities will be certified by an engineer.

Soiled water will be collected in manure storage tanks.

All pigs will be moved on slatted passageways whereby@ny surface water is collected

in the manure storage tank underneath. é

There will be a leak detection system on the ne\x S ?age tanks.

25,870m? of slurry will be produced per ang;.ﬁrp‘and the storage facilities will be able

to cater for 30,000m* per annum. KQ

e The Ecological Impact Assessment Qg\P osed Developments at Drumscruddan &
Finaway, Co. Cavan report details itigation measures recommended by [FI and
which must be implemented on b ‘élevelopment sites. Furthermore, Section 6 of the
above named report details cﬁﬁrther measures which the applicant will be
1mplement1ng during the prep{"ﬂﬂtlon construction and operation of both development

Sl tes.
&

The planning authority in granting permission for a development requiring a license from the
EPA may not impose conditions in relation to the environmental emissions from this activity.

Recommendation
Insofar as the Council can make judgement on the environmental issues of the proposed
development at this facility, | recommend unconditionally.

0.2, ENVIRONMENTAL IMPACT ASSESSMENT
2.1 Introduction
[n accordance with the requirements of European Directive 2011/92/EU and Section 171A of
the Planning and Development Act 2000 as amended, this process requires the Planning
Authority, as the competent authority, to identify, describe and assess in an appropriate
manner, in light of each individual case, and in accordance with Articles 4 to 11 of the
Environmental Impact Assessment Directive, the direct and indirect effects of the proposed
development on the four indents listed in Article 3 of that Directive as set out below:

a) Human Beings, flora and fauna

b) Soil, water, air, climate and the landscape

c) Material assets and the cultural heritage
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d) The interactions between the factors (a), (b) and (c)

a. [mpact on Human Beings
This EIA will assess the impact on human beings under the following headings:
Population and Employment — This section (6.11) refers to the Farm Census for County
Cavan and notes that the number of farms in County Cavan has fallen from 5,491 in 2000 to
5282 in 2010, while the average size of farms has increased from 25.2 ha in 2000 to 26.4ha in
2010. The EIS notes that County Cavan remains strong in the dairying, pig and poultry
sectors and states also that Cavan remains an agriculturally based economy with a large rural
population which is heavily dependent on agriculture as a source of employment. The county
also has a highly developed Agri-Food Business, making it one of the largest manufacturing
employers in the county.
Comment: The report refers only to the fact that the farm is located well away from any
larger settlement areas in the County (see fig. 6.11 and 611.B) - Note: No figures can be
located in the EIS documentation.
Section 7 of the report deals with the Description of Impacts and Mitigation Measures. With
regard to Population and Employment the report notes the following: (Section 7.11) The
farm will lead to direct permanent employment of 6 — 8 people in addition to construction
jobs. Employment external to the pig farm for building contractors, repairmen, nutritionists,
veterinarians, pork processors, hauliers and sales persong€l are all spin-off of the
development. Local farmers will also benefit from the lo%@%ost fertilizer as a result of the
Fertiliser Management Programme. & S
The report suggests that the mitigation measures toé@o employed have been taken account of
in the site design, and planned operation of the fg%éﬁm addition to the requirements of Cavan
County Council and the EPA which will eg\gu%é that this farm operates with no negative
impact on the landscape and/or physical en(ggi‘@ﬁlent.
[ concur with the assertion that there wi \Tzsﬁm negative impact on the physical environment
due to the proximity of the farms from gjﬁr major centre of population. In addition, that the
design and upgrading of the faciléi;;ys\would actually have a positive impact due to the
improved technology.

&

Visual Aspects and Landscape — The pig farm is located on 2 separate but inter-dependent

sites:

1.  C. 3.15 hectares of agricultural land in the townland of Drumscruddan, and;

2. C. 2.54 hectares of agricultural land in the townland of Finaway;
The existing farmyard complex, proposed landscaping and mature hedgerow will help
to screen the piggery trom the local view and help integrate it into the surrounding
landscape.

Comment: | concur with the findings of the EIS report in that the sites are established and
are surrounded by mature forestry and landscaping — therefore the visual impact will be
negligible. I agree with the findings that the area for the development is outside of any areas
identified as Areas of high Scenic Amenity and/or views & Prospects as identified in the
Cavan County Development Plan (2014 — 2020) and therefore this farm (both sites
Drumscruddan and Finaway) will have no impact on the landscape or visual/scenic
characteristics of this area.

Traffic — The proposed development is split between two number subject sites located in the
southwest of Co. Cavan.
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1.  The breeding site extending to c. 3.15ha is located in the townland of Drumscruddan.
The site access is onto a local third class road, which is in turn c. 2.25 km from the
Regional Route the R194 between Ballyjamesduff and Granard. The site is located, c.
3 km’s west of Ballyjamesduff, and c. 4 km’s east of Kilnaleck.

The finisher site extending to c. 2.52 ha is located in the townland of Finaway. The site
access is onto a local third class road, which is in tum c. 0.5 Km from the regional
Route the R194 between Ballyjamesduff and Granard . The site is located c. 3km
southwest of Ballyjamesduff, and c. 3.5 km’s northeast of Mountnugent.

There will be a temporary increase in traffic during construction. The applicant argues
that there will be a decrease in overall traffic volume generated from the farm through
the optimization of load sizes.

)

Comment; [ am satisfied that there will not be an adverse effect from Traffic at the locations.

Air — Odour associated with pig farming enterprises may occur from 2 situations:

° The pig farm

° The manure spreading operation.

Comment: [ note the mitigation measures which are proposed in section 7.4 of the report in

relation to the proposed upgrading and management of the farm. The applicants proposed

modernised systems of removal of manure by vaccum ensure that there will be no odours

created and therefore no impact beyond the confines of the 51 \ﬁ'managed correctly.

Noise levels — Background noise levels in rural [re h 2\1\1'6 in the 45-50dB(A) range. The
S\

report includes details relating to a number of n urveys carried out on pig farms in the

Cavan Region. (though not particularly on @h@%ubject farm/s) The results demonstrate

overall that — based on the results as reg déd during the momtormg events, it is not

considered that noise levels resulting ﬁoﬁﬁg&lwnes at any of these piggeries will have any

significant impact on the local environf Mltlgatlon measures are discussed in Section 7.7

of the report. The report does not recotﬁﬁnend any mitigation measures per se, rather it relies

on the survey which was conductedfincluded in Appendix 15) purporting that environmental

noise resulting from activities atsthe site should not exceed 55dB (A) Leq during daytime

(8:00 to 22:00hrs) and 45dB(A) Leq during night time (22:00hrs to 8:00hrs)

Comment: I note the argument gleaned from the general survey of farms in County Cavan,

however, the EIS report has not specifically demonstrated that the adjacent residential

dwellings will not be unduly impacted upon by the proposed activity.

Landuse, Zoning and Housing — Comment: The EIS has not addressed these issues as the
site/s is located in a rural area, characterised by agricultural activities and rural residential
development. The report addresses, in Section 2.4, the Policies and Objective in the Cavan
County Development Plan (2014 — 2020) referred to in Chapter 3: Economic Development,
Section 3.4 Agriculture and Farm Diversification. 1 acknowledge that the statement
purported by the applicant that: The proposed development of replacement pig housing and
ancillary structures on an existing, temporarily occupied pig farm site complies with the
Cavan County Council’s policies and objectives on Agriculture, is generally acceptable.

Flora and Fauna — The report addresses the subject site/s and the receiving environment in

rclation to the farmlands which will be subject to landspreading of organic fertilizer
generated from these sites. These are addressed as follows:
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(a) Site and immediate area: The site’'s - Drumcruddan Site has been afforested a
number of years ago (15-20) with a mix of Ash and Spruce. The Finaway site lands
are mainly agricultural grassland with a small proportion of the area afforested. I
acknowledge the applicant’s submission that the majority of the lands in the
surrounding area are/have been used for agricultural production and that the flora and
fauna associated with this site has developed accordingly as the site as the site has
developed and changed over the years form grassland to a pig farm site. It is
acknowledged that there are no specific unique habitats, flora and/or fauna on this site
that require specific protection.

Customer Farmlands: The customer farmlands will be agricultural land which is governed
by the Nitrates Directive, organic fertilizer from this pig farm can only be applied to
agricultural lands where a crop response, be it grassland/tillage/Maize etc, is an, is
anticipated. The local land for receipt of organic fertilizer from this farm is used for
grassland (grazing or cut for silage) and/or tillage production. Traditionally animal manure
has been applied to these lands as a source of fertilizer, and to replace energy inefficient
inorganic fertiliser.
The mitigation measures recommended to prevent any adverse impact on flora and fauna in
the area include:
e Organic fertiliser form this farm is not to be allocated tg#reas of woodland/scrubland

habitat. ‘0‘2‘

Organic fertiliser from this farm is not to be all@ﬁaﬁ\i within 10m of hedgerows.

Organic fertiliser from this farm is not to boqﬁg)k?cated within 5Sm of a watercourse ro

20m of lake shoreline. DA

e Organic fertiliser from this farm is (f(\q&o be applied to areas where it is likely to
adversely impact on a NHA, SAC SPA or other such sensitive areas.

o Organic fertiliser from this farr@dsg&t to be applied within 10m of an archaeological
feature. &8

(b) Special Policy Areas: I@Sdé:\ that the EIS report has identified that neither of the
proposed application sites are in, nor are they adjacent to any site that has been
designated as a Special Area of Conservation (SAC) or a Special Protection Area
(SPA) under the EU Habitats Directive or EU Birds Directive. However, Lough
Sheelin SPA (004065) is 5.5km south and 13,5Km downstream of the Drumscrudden
site, whilst it is 3.9km south-west and 9%km downstream of the Finaway site. In
addition, the Mount Nugent River is a major input into Lough Sheelin and both the
Drumscrudden stream and the Finaway Stream are tributaries of this river. To this
end an Approriate Assessment Screening Report was

Comment: [ note the EIS contains the Location of Potential Customer Farmland Areas
(Appendix 6). The applicant has submitted an Ecological Impact Assessment Report (as an
Addendum to the EIS — Appendix No. 10A) this follows from the request for Further
Information which required a more thorough and holistic investigation of the existing aquatic
environment around the application site/s and their catchment areas. The report was prepared
in October 2014, by a qualified Ecologist — Noreen McLoughlin, MSc, MCIEEM of
Whitehill Environmental.

The report addresses the ecological impacts hat may occur in the future on the aquatic
ecology of the Drumscrudden and Finaway areas and their surrounding environs should this
development be allowed to proceed.

I-d
3
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[ am satisfied that the EIS, in its approach to analysing the development proposal, has
addressed the national, regional and local policies and objectives within the legislative
framework

I note the reference to the consultations with the IFI — Inland Fisheries Ireland and the
National Parks and Wildlife Services. No further issues are raised in terms of same.

A field based study was undertaken as part of this report, at 6 no. locations on local water
courses Drumscrudden Stream; Finaway stream and the Mount Nugent River.

The Ecological Evaluation notes that the sites at Drumscrudden and Finaway are both within
10km of Lough Sheelin SPA. In addition, there is a source-pathway-receptor linkage
between both sites and Lough Sheelin, via the Drumcrudden stream, the Finaway stream and
the Mount Nugent River. The results from the biological water quality monitoring
undertaken as part of this study has found that the ecological status of these rivers and
streams is poor to moderate. Good status must be achieved in these water courses by 2021.

Within the Drumscrudden site itself, there is little of ecological interest, besides the
hedgerows and treeline boundaries, which would provide important feeding sites, nesting
areas and safe commuting corridors for local populations of birds and mammals, including
bats. The same is true at Finaway site, however, this site is adjacent to the Finaway stream.
This stream is an important ecological feature in itself and as a vector to the Mount Nugent
River and Lough Sheelin. Impacts on protected species, mo tb%otably the otter and lamprey
species, must also be considered. These species occur logilly and are listed in Annex II of
the EU Habitats Directive. oﬁ@;@

The potential impacts of the development upon: d@f/f’@a\‘olted sites; impacts during construction
and impacts during the operational phase were: Q\‘%&}\

S A5 IR

Impacts on Designated Sites: [ note the g@gﬁ cites that there will be unlikely impacts upon
Lough Sheelin SPA, pNHA arising f@iﬁtﬁe demolition and construction activities on both
sites. During operational phase, there\@?ay be a risk of accidental spillage or leak, which
could have accidental conseque és downstream for Lough Sheelin. In addition,
inappropriate landspreading of pif manure generated at both sites may also have impacts
upon Lough Sheelin

Impacts During Construction Phase: [ note the report cites the likely impact though the
damage of boundary hedgerows and treelines at the Finaway site, if the use of heavy
machinery is not carefully undertaken. There is potential impact upon the riparian zone of
the Finaway Stream, given that it is located adjacent to the application site. There will also
be a potential impact on Habitat fragmentation, if the hedgerows and treelines are
destroyed/damaged. There will be a temporary disturbance to local wildlife through noise,
traffic and human activity.

There will be a deterioration in water quality in the local watercourses:- There is a potential
that the Drumscrudden Stream and the Finaway Stream and the Mount Nugent rivers will be

impacted upon, should proper mitigation measures not be enforced and followed. This is a
far greater risk at the Finaway stream due to the site’s proximity to the stream. Pollution may
be caused from silt, oil, cement and hydraulic fluid from site run-off during preparation and
construction.

Impacts During the operational phase:- [ note the distance between the Drumscrudden site
and the stream, the risk of run-off will be minimal. The main concern is the Finaway Stream,
the water quality could be impacted upon from: accidental spillage or leakage of slurry;
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contaminated surface water entering the stream; accidental spillage of pig feed; inappropriate
landscaping of non-native invasive species into the area; inappropriate land spreading of the
manure produced could have a serious negative impact upon local watercourses and their
receptors.

Assessment of Impacts: - [ am satisfied that there will be no Habitat Loss or fragmentation
by way of landtake on Lough Sheelin SPA and pNHA. The mitigation measures, if
implemented correctly, will ensure that the development does not have a negative impact on
the environment.

[ note the disturbance to wildlife, during construction phase, will be temporary. There are
particular measures proposed for the protection of the Riparian zone of the Finaway Stream.

Mitigation Measures proposed in the Ecological Impact Assessment report: [ have noted
the mitigation measures for the management, storage and utilization of pig manure/organic
fertilizer from both farms (which were detailed in the EIS). These measures will minimise
and mitigate the risk of accidental spillage of slurry.

Interactions and Cumulative Effects — The report has addressed the Cumulative effects of

the proposed development and concluded the following:

- Proposed development will not lead to a negative cumulative impact on the local
environment. &

- Proposed intensification of activities will result nm% increase in the amount of
organic fertilizer produced, however, it is mg\l@éantly below that required by the
customer farmers to maintain optimum sgi fertility - it will have no significant
adverse impact within the local area and/c\xf%g‘iﬁty at large.

Comment: I have noted the conclusion of cﬁ‘fs report in relation to cumulative effects and
consider that the report has adequately agé‘\(c@sed by way of further information, the potential
effects on the receiving environment. j:ooQ
S

CONCLUSION: In the Envirg?ﬁental Impact Assessment of the application and
analysis of the findings in the ETS report, it is concluded that in terms of the the direct and
indirect effects of the proposed development on the four indents listed in Article 3 of that
Directive as set out below:

a) Human Beings, flora and fauna — There will be no adverse impact on human beings
as a result of this development. There will be limited damage to flora adjacent to the
site, as a result of construction. There will be some disturbance to fauna existing
adjacent to the site, this will occur during construction. There is a nsk to flora and
fauna located downstream of the development, this would be a result of accidental
spillage of effluent. This risk can be ameliorated by the proposed mitigation measures
contained in the EIS. In addition, the lands identified for landspreading of manure
arising from this development, are also at risk, if the procedures under the Regulations
SI31 of 2012 are adhered to.

b) Soil, water, air, climate and the landscape — The impacts will be of a temporary
nature {during construction) and in the case of air pollution, the impact is minimal. In
terms of potential impact on soils and water, again there will be a disturbance during
construction there is also a risk of contamination of the surface waters by accidental
spillage — in particular, due to the proximity of the development to the adjacent
Finnaway stream. This can be avoided if the mitigation measures proposed in the EIS
report are implemented fully.
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¢) Material assets and the cultural heritage — There will be no direct impact.

d) The interactions between the factors (a), (b) and (¢} — I am satisfied that the
proposed development, subject to the mitigation measures to be implemented, will not
have a detrimental impact on the environment.

DEVELOPMENT CONTRIBUTION:
In accordance with the DEVELOPMENT CONTRIBUTION SCHEME 2013 - Section 48,
Planning & Development Act, 2000, agricultural buildings incur the following fees:

3.
The provision of buildings or other | €5 perm? (in excess of 800m?)
structures for the purposes of agriculture

The existing buildings on the site are 6,085m?, these will be demolished and replaced with
5,900m? Therefore, there will be no increase in floor area no development charge is
applicable in this instance.

RECOMMENDATIONS:

I am satisfied with the outcome of the Screening for Appy @fnate Assessment which has
concluded that there is no requirement for a Natura Im ﬁ Statement for the development
proposed.
[ recommend approval of the proposed degﬁgbment based on the Reasons and
Considerations set out and the conditions set oug‘bgiﬁw
55
S
REASONS AND CONSIDERATIOI;I&@& N
*
S\
o Cavan County Developrneroggf’\lan 2014-2020, policies and objectives on agriculture

Having regard to:

e The pattern of existing development and land uses within the vicinity of the site
e The nature of the proposed development and the existing established uses on the site
o The submissions and reports made in connection with the planning application;

e The response to the further information request by the Planning Authority

[t is considered that subject to compliance with the conditions set out below, that the
proposed development, would not seriously injure the amenities of the area or the properties
in the vicinity and would be acceptable terms of traffic safety and convenience.

The Planning Authority has completed an Environment Impact Assessment (EIA) of the
proposed development, which considered the Environmental Impact Statement submitted
with the planning application. This has concluded that the proposed development is
acceptable and that subject to compliance with Mitigation Measures set out in the EIS and
further conditions that the development would not have unacceptable adverse impacts on the
environment.

I consider that the proposed development is acceptable in terms of the proper planning and
sustainable development of the area.
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8. Asbestos sheeting that is removed from any structures shall not be re-used and shall
be disposed of appropriately using an authorised waste contractor.

Reason: In the interests of protection of the environment and in the interests of proper
planning and sustainable development.

9. Adequate and appropriate precautions shall be taken during the demolition and
construction phases of this development so as to prevent environmental pollution as
defined in the Waste Management Act 1996, as amended.

Reason In the interests of protection of the environment and in the interests of proper
planning and sustainable development.

PLANNER SIGNATURE
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CONCLUSIONS AND RECOMMENDATIONS

It is considered that, subject to compliance with the conditions set out below, the proposed
development would not injure the amenities of the area, give rise to a traffic hazard or be
prejudicial to public health and would be in accordance with the proper planning and
sustainable development of the area.

CONDITIONS:

l. The development shall be carried out in accordance with the plans and
particulars lodged with the application in 24/7/14 as amended by the further plans and
particulars received by the planning authority on 20/10/2014,except as may otherwise
be required in order to comply with the following conditions:

Reason: [n the interest of clarity.

2. No surface water from roofs or paved areas shall flow from the site (including
entrance area) onto the road adjoining the site but shall be collected by a surface water

drainage system and discharged direct to nearby watercourses
e
Reason: In the interests of public health, trafﬁc\iagg\@'x\ and amenity.
OIS
3 The external blockwork shall be prope&bfﬁ endered and painted in good quality
outdoor paint, or a light colour (prefer: @Q\V}erite) and the roof shall be painted a dark
colour (preferably turf brown or blgeq ck\dark green) and the building generally
kept in good order and appearancgg\f%{\xo
Lt
N
Reason: In the interests of visu%l(eolmenity.
X

&

§
QO
4. All sound trees on site (including those in surrounding hedgerows) shall be retained
except those that require to be removed to facilitate the actual physical development
of the site.

Reason: In the interests of visual amenity.

5. All Mitigation Measures from the submitted Environment Impact Statement shall be
carried out in full and in strict accordance with the submitted EIS.

Reason: In the interests of protection of the environment and in the interests of proper
planning and sustainable development.

7. Construction and demolition works shall be carried out in accordance with the
Construction and Demolition Waste Management Plan submitted as part of this
application and the Further Information received,

Reason: In the interests of protection of the environment and in the interests of proper

planning and sustainable development.

3]
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MEMORANDUM

Sean Guider Administrative Officer
from To

Waste Management Section Planning Section
Date 14.11.14
Subject Planning Application Ref. No. 14/239 - Planning application for

Bogue Pigs for development on disused pig farm at Finaway,
Baltyjamesduff, County Cavan - Further Information Request &
Response

[ refer to memo from Planning section dated 24.10.i4 in relation to Planning Reference Number 14/239 and |
have reviewed the Further Information attached and in particular the information that has been submitted in
relation to asbestos removal which was the subject of my memo to Planning Section dated 29.08. 14.

I am satisfied that the information submitted addresses any concerns in relation to asbestos removal, handling,
temporary storage, transport and disposal of this material.

Having reviewed this Further Information, [ recommend that in the event Pla&rjing Consent is granted for this
development that the following conditions are applied ; éo
&
&S
1. Construction and demelition works shall be carried ((1\@; immccordance with the Construction and
Demolition Waste Management Plan submitted a%‘hr\b*of this application and the Further
Information received o .@9
S
Q
Asbestos sheeting that is removed from an etures shall not be re-used and shall be disposed
of appropriately using an authorised w(\ \@ﬁntractor
NS
\\ O
3. Adequate and appropriate prccauu{é(@‘}hnll be taken during the demolition and construction
phases of this development so as mc‘pi‘event environmental pollution as defined in the Waste
Management Act 1996, as amcn@\l.
a

[ ]

(,—-

Sean Guider
Waste Management Section
14.11.14
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Comhairle Chontae an Chabhain . +353 (0)49 437 8300

Teach na Cuirte, An Cabhan = eolas@cavancoco.ie
Cavan County Council [ twitter.com/cavancoco
Courthouse, Cavan facebook.com/cavancoco

cavancoco.ie

An Bord Pleanala,
64 Mariborough Street,
Dublin 1. — S— )
§ ANBORD PLEANAL A
i T'ME-—-——._.____BY_ -
i -
: 06 FEB 2015
Your Ref: PLO2.243342
§ LTR DATED FROM
P.A Reg Ref: 14/239 LEERRNN
\(\é\\, ——
&
S
05" February 2015 &\0
S
SIS
Dear Sir/Madam, ) Oo%}
S

in situ, and to construct 5 no. pig houses, aid 7 extension to 1 no. existing pig house, in accordance
with animal welfare and nitrates regulationQﬁogether with all ancillary structures and all assoclated
site works, on the site of existing pig fa An Environmental Impact Statement (EIS) relating to this
proposed development will be submi with this application. This application relates to a
development, which is for the purposes of an activity requiring a licence under part IV of the
Environmental Protection Agency (Licensing) Regulations 1994 to 2013

RE: to demolish all existing pig houses , with Eh@&oception of 4 existing pig houses which will remain

With reference to the aforementioned Appeal, | now attach the Planning Authoritys’ submission
herewith.

Yours Sincerely,

= el@
ﬁ U

Senior Staff/Officer

Ta failte romhat gné a dhéanamh as Gaeilge %
Cavan County Council ... Working with Diversity in Mind
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MEMORANDUM

19ime Eve Harrison To Marice Galligan
Executive Planaer Director of Services
A/Snr. Plannee... .
yi
j 06
Date: 5" February 2015 ' FEB 2015
ABP: Ref: PL 02.244342 r-‘ LTR DA
LA -

Third Party Appeal by Mrs Rita Tierney against the decision of Cavan County Council to grant
permission to Bogue Pigs, Pl. Ref. 14/239 for: to demolish all existing pig houses , with the
exception of 4 existing pig houses which will remain in situ, and to construct 5 no. pig houses,
and an extension to 1 no. existing pig house, in accordance with animal welfare and nitrates
regulations, together with all ancillary structures and all associated site works, on the site of
existing pig farm. An Environmental Impact Statement (EIS) relating to this proposed
development will be submitted with this application. This application relates to a development,
which is for the purposes of an activity requiring a licence undergiart IV of the Environmental
Protection Agency (Licensing) Regulations 1994 to 2013. é

The referral by An Bord Pleanala, received on the 21*J ﬁ 2015, inviting observations or
submissions in terms of Section 129 of the Planmng @Evelopment Act 2000, has reference.

The Planning Authority has considered the follc@aﬁ@lssues in relation to the appellants’ submission:
é?
Grounds of Appeal: °)

e The appellant contends that the a pjﬁ:atlon refers to the sites as being ‘authorised’ by virtue
of holding an IPPC License (P "%7 01), however the license does not include the Finnaway
site, but rather the Dmmscn@ga; and another site at Duff castle, Crosserlough.

The site at Finnaway has néVer been the subject of an IPPC license or an EIS.
The Executive Planner’s report is incorrect in stating that the site has been vacant since 2012,
as the farm has not been in operation for many years.

e There are no stock numbers currently on either farm, therefore this development will not
create a reduction over the baseline condition, rather, it will result in a significant increase in
adverse impact over the existing condition.

The site at Finnaway is not in operation and was never subject to an [PPC license.
It is obvious that the planners’ report contains a number of factual errors that are fundamental
to the assessment of this panning application.

e The comments are made on the basis of reductions in sow number, replacement of existing
structures and the state that operations ceased in 2012 - this is incorrect as the units at
Drumscruddan were destocked in 2008 and the units at Finnaway have been unused for some
time before that.

» The conclusions do not appear to take cognisance of the fact that only some of the buildings
will be demolished and replaced. A number of buildings will remain which are substandard
and not in compliance with current regulations and directives relating to intensive agricultural
use.

o The further information supplied by the applicant, in response to a request by Cavan coco was
in most cases a reference back to the original EIS. The response also reiterates the viewpoint
that the site is currently authorized.
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Planning Authority’s Response to Submission: LE‘LTR DATED ;
nning Auth

The applicant did not provide an adequate response to the request for further information to

address the objector’s concerns. In particular, the applicant stated that: “It is not clear from

the objection, where Mrs. Tierney’s house is”.

Environment Section’s report has failed to assess the development in relation to the objectives

contained within the Cavan County Development Plan (2014-2020) in relation to protection

of water bodies. Therefore, this development places the attainment of the objectives of the

plan at risk.

Client farms have not been identified and it is therefore impossible for the competent

authority to assess the likely impacts of the development. Appendix 6 of the EIS contains

drawings indicating farmland sites. Number 1 indicates farmlands that are adjacent to the

objectors’ property.

These lands were used for land spreading during the previous operation on the site and will

result in a substantial impact on the Finnaway River/Lough Sheelin which is an SAC/SPA

site. — i PEARE
The appellant contends that the proposed development will not result in the upgﬁgdingf’"ﬁhe IALA
facility having a positive impact on the environment, due to improved techt OJﬁE}" - B
suggesting that this is factually wrong.

i i

06 FEB 206

ol = e %

In considering this application for planning permission, the 45“ : '&un"d'éfétood
from the EIS submitted, that site is subject to an IPPC L:cgnée No. P0427-01, which was
issued to the previous owner, Maguire Pigs for the Integtated Sow unit which included c.
1,510 pigs. The Breeding unit is located at Drum%éﬁ{(ﬁ , with the pigs produced being
transferred to the finisher unit at Finnaway,(;ﬂ%s 2. 7krn away. The Planning Authority
contends that — although the sites are physi §“»§eparate the License would cover the
operation of this Integrated Unit. S <
In addition, althoug,h the site is curre gx‘ﬁpty or de-stocked, the license would still cover
the operation of a piggery and accoy 1@ to the correspondence from the EPA which states:
‘the activity proposed in the plan :@sapphcanons will require a new license under the EPA
Acts 1992, as amended, and/or Qc‘rewew of the existing license (Register No. P0427-01). The
licensee has not yet applied toghe Environmental Licensing Programme for a determination
in this regard.’- The EPA bfve stated that: if and when a license application is received by
the Agency, all matters to do with emissions to the environment form the activities proposed,
the license application application documentation and EIS will be considered and assessed by
the Agency.
The Planning Authority considered that, in assessing this application, the information
submitted by the Applicant in the submission of the EIS, was factually correct and did not
dispute it as such. Rather, the Planning Authority considered the inadequacy of the EIS and
requested that the applicant submit detailed Further Information to address the issue of
concern.
The Planning Authority considered that the principle of an agricultural development at this
location had already been established in a rural area and that the proposed re-development of
the site would ensure that the Piggery would be a vastly improved facility and would not
present an increase in noise; smell and pollution of the adjacent watercourses. The
agricultural development would be subject to a new or renewed [PPC License and would also
be subject to new Animal welfare regulations. From a planning point of view this is a
brownfields site and the principle has been long established in the area.

The Planning Authority has no further comments to make.
Pl

DATE: 5"/2 2015

e Y T T I g bw e .
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The Mews,

23 Farnham Street,
Cavan,

Ca. Cavan

CLW Environmental Planners Ltd.

Phone: 049-4371447/9
Fax: 049-4371451
E-mail: info@clwenvironmental.ie

An Bord Pleanala
64 Marlborough St.,
Dublin 1.
5" February 2015
RE: Planning application for Bogue Pigs for development at Finaway,

Ballyjamesduff, Co. Cavan.
Your Ref: PL 02.244342 .
P.A. Reg. .REF:  14/239 55

*o@
Sy
FRS
) SF&
Dear Sir/Madame S
S5
S

s
RS
[ refer to the planning application for pen@i\ sfon for development made on behalf of Bogue Pigs.
for development at Finaway, BallyjamesduiY, Co. Cavan, and your subsequent correspondence in
relation to an appeal against same datepg\\?é‘h January 2015 and received 19" January 2015.
S

Please find enclosed the applicant’s response to the issues raised in this appeal.

Please also note that the farm is generally locked and secured, unless activities are ongoing on the
farm at that time. Should the inspector wish to make arrangements for a site inspection, and/or
the provision of a key, please contact me at the number above.,

Should you have any queries in relation to this, or, require any further information please do not
hesitate to contact me at the above number or on 087-6794459.

( ours Faithfully,

Directors: S. Clarke, 0. Leddy B.Agr.Sc., P. Fay B.Agr.Sc.
V.A.T. Reg. No. 8277204)
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Response to Third Party Appeal

R'esgonse to issues raised in Appeal against Cavan County Council’s decision to

grant planning permission for the re-development of existing pig farm at
Finaway Ballyjamesduff, Co. Cavan.

Preface:

In order to address some of the issues raised in this appeal, it is impg anh‘-’m,la esiablishred.

identify / clarify a number of points. Tive o M LEAn4 L A
10
A. Site Location/Planning Status of Existing Farm FEB 2 015

LTR DATED

Pig farming is an integral part of the rural economy of County Cayif and is ;?éfﬂf‘fg?/" mon
farming practice in this county. The existing pig farm site is located on an ArereE40
in the town land of Finaway, c. 3km.’s southwest of Ballyjamesduff. The site access is from THe
existing longstanding entrance onto the adjacent local third class road, which is ¢. 0.5 km from
the regional route the R194.

This farm was originally established in the late nineteen fifties/gfeteen sixties by Mr. Bernard
Maguire (Personal communication with Mr. Maguire, previg@s owner), and developed to it’s
current scale thereafter, and, prior to such agricultural bloiikzigfgs requiring planning permission.
<O

The farm at Finaway was developed to operate as apig rearing/fattening farm to rear the weaner
pigs (c. 35-40 Kg Liveweight) produced on thq&%ﬁ scruddan site, (Breeding Farm housing all
breeding stock [sows, gilts and boars] and re@ri’yhg{\pigs from birth to 35 — 40 Kg’s liveweight), to
market weight. This is still how the twcgﬁ(sﬁs are set up to operate today, and, the proposed
developments on these farms seek to maiié&éﬁ this interdependent relationship.

\O
The recent planning history on this gé??n relates to two planning applications, submitted in 2006
& 2007 which were approved in 5007 for the partial upgrade and modernization of this farm
(Planning Ref. 06/2449 & 07/710). Reference to these applications confirms that they did not
provide for an increase in animal numbers on the farm and existing numbers were 6,000 pig
finishing places. No works were carried out on foot of these permissions due to a deterioration in
the financial circumstances of the applicant (which was not an unusual occurrence at this time
associated with the economic downturn).

This farm was subsequently put up for sale in mid-2009 by the appointed receiver, a process
which only recently concluded with the sale to the current applicant. Mr. Maguire (previous
owner) and/or his family own the closest dwellings to the pig farm site, and Mr. Maguire has
given his full and unequivocal support to the applicant regarding the current panning application
and plans to upgrade the farm.

January 2015 Page No. 2
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Response to Third Party Appeal

5. Abandonment of use

Abandonment of use occurs where an established use of a premises has ceased: the result being
that a planning permission will be required to resume any new usg on the basis that a material

change of use will have occurred. Discontinuance or abandonments oﬁ ‘m mplgx
est
E

area but a number of tests are generally applied (Ref. An Bord Pleag

e

(i) The physical conditions of the premises
(ii) The period of non-use

(ii1) The nature or character of the intervening use i
(iv) There must be an intention not to resume the

2 (i) The physical conditions of the premises —The extent of the area where the pim
activities were carried out has not been altered. All pig housing and associated structures remain
in situ. Although pigs have not been housed on the farm since c. 2009, the site was managed (by
Mr. Maguire and/or his representatives continuously up until the point of sale, and by the current
applicant thereafter up to current date). Management practices employed included maintaining
soiled water levels in tanks and ensuring that they did not pose a risk to the environment, regular
farm inspections, employing security to secure the site, employing an agricultural contractor to
remove and spread soiled water/slurry from the existing tanks, ggaintaining the site to prevent
encroachment by vegetation, carrying out repairs to buildings gic. Although the farm may not
have been stocked for a number of years (due primarily &dﬁhe receivership process), it was
effectively still operating/maintained to facilitate restoc&}wand, the absence of stock was due to

external financial complications not abandonment. S ase refer to attached correspondence from
Teagasc detailing that the farm is still suitable as (@ﬁ arm subject to certain refurbishment.
&

Subject to refurbishment/maintenance of \@?cisting structures (as deemed to be exempted
development by virtue of Section 4 (1) of the planning and development act referred to below)
the stock numbers are capable of being ﬁél@ reinstated to normal operating levels on the farm.

X

Section 4 (1) of the Plan@ﬁog\and Development Acts, states that the following shall
be exempted developments for the purposes of this Act — (h) development consisting
of the carrying out of works for the maintenance, improvement or other alteration of
any structure, being works which affect only the interior of the structure or which do
not materially affect the external appearance of the structure so as fo render the
appearance inconsistent with the character of the struclure or of neighbouring
properties.

2 (ii) The period of non-use

While the farm was temporarily destocked for the past couple of years, site management,
slurry/soiled water management and limited maintenance has been continual throughout this
period. This included normal agricultural activity such as emptying slurry tanks, repairs to
surface water drainage system etc, so the use of the site while temporarily destocked for a period,
could in effect be deemed continuous.

2 (iif) Nature and character of the intervening use if any -

The site in question has not had any intervening uses. In addition no works (demolition,
alteration, alternative use etc.) were carried out on the farm to suggest that it was the intention of
the owner to do anything other than re-stock the farm.

January 2015 Page No. 3
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Response to Third Party Appeal

2 (iv) There must be an intention not to resume the use -

In this particular case, it is considered that by virtue of the 2007 permissions referred to above,
(which were still valid at the time of destocking, [and remained valid thereafter until June 2012],
at, which time the then owner experienced financial difficulties) there was an expressed intention
on behalf of the owner to restock the farm. As one will appreciate the planned provision of new
buildings with a lifespan of 20 — 40 years is the strongest possible indication (apart from actually
having built them) that the intention was to continue farming on the site. As previously detailed
the site has been continually managed during this period to facilitate restocking the farm.

It can only be concluded that restocking the pig farm, in line with the previous scale of the
activity is not considered to constitute development as there is no “material change in the
use of the lands”, no works have been carried out on the farm to prohibit/prevent the re-
stocking of the farm, and certain management and maintenance activities to facilitate re-
stacking have been carried out on a continuous basis up to current date.

As will be detailed hereafter (and as detailed in section 3.1 of the E.I.S. submitted with this
application) the proposed development is in effect “ the provision of new modern pig housing
and associated structures/site works to replace existing structures on_an existing pig arm fo
provide for enhanced welfare, environmental compliance, efficienc M(;'uj.' nfit g
& | BY__

C. EPA Licence Status of Existing Farm
o@ & 10 FEB 2015

The applicant does not contend, and has not mdlcat Qﬁat the site gt Fimawgsphas had an I.P.P.C.
Licence. To the best of his knowledge no llce§§]ﬁphcatlon hag hgen sub ¢ @gm

this farm. In their assessment of the applicatio an Co. Co. havenmierssauthatihe Finaway
Farm did not operate under Licence No. R -01, (the reference to Llcence No. PO679 T
error, which was not included on any@igﬂ entation submitted by, and/or on behalf of the
applicant). \6\

Any reference to the existence of aditence in the E.LS. is clearly indicated and referenced, solely
to demonstrate the applicable sow numbers on the breeding farm (which was also a subject site in
the E.L.S.). that supplied the pigs to this site at Finaway (i.e. the grower/finisher farm)

e Page 2 of E.I.S. “Sow numbers as specified in the Licence No. P0427-01 issued by the
E.P.A. on 3" January 2001.”

o Page 17 of E.IS “A licence was granted by the E.P.A, to Mr. Maguire on 3™ January
2001, Reg. No. P0427-01. This licence details the maximum number of Sows at 1,510.”

e A copy of the licence identifying the extent and limitations of same was included with the
E.LS.

Any reference to a revised licence in the E.IL.S. relates to the applicants requirement to operate the
farms under a licence/revised licence. It was the intention of the applicant to revise the existing
licence to accommodate the re-development of both pig farm sites and incorporate all under the
one licence, in much the same manner as the E.I.S had been completed. Preliminary discussions
with the E.P.A. indicated that an application in this manner would be valid/acceptable, and would
be assessed upon receipt of same, and therefore the reference to a revised licence to accommodate
both sites is accurate. As the E.I.S. will also have to be submitted and assessed by the Agency as
part of this licence application it was deemed appropriate to make reference to the review of the
licence in the E.LS.

January 2015 Page No. 4
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Response to Third Party Appeal

o). Proposed Project Development Description for the purposes of the E.LS.

The synopsis of the proposed development/project description is;
the provision of new modern pig housing and associated structures/site works to replace

existing structures on_an_existing pig farm, to provide for enhanced welfare, environmental
compliance, efficiency and overall profitability,

with no intensification in the level of authorised activity on the farm.

While the current application/development does not in effect require re-approval/re-authorisation
or seek a renewal of permission/authorisation under the planning and development legislation for
the already authorised nature and scale of the activity, it does seek to provide the facilities and
infrastructure to carry out same in a modern, welfare and environmentally compliant and
economic manner, in modern purpose built housing.

E. Explanation of Baseline as it applies to the Completion of the Environmental Impact
Statement submitted with this application; e
N

. . . & .
“The establishment of an environmental baseline includes both‘the present and likely future state
of the environment assurning that a proposed project’ Cﬁﬁ?ﬁhls case replacement structures)
not undertaken, taking into account changes resultmg?fgpﬁ'n natural events and from other human
activities” (such as recommencing authorised fam@Q@ﬁctmty in the existing housing).

&\0 ¢
“Initial baseline studies may be wide- rangl bﬁt comprehensive overviews can be wasteful of
resources. The studies should focus as qdl as possible on those aspects of the environment
that may be significantly affected by the\cﬁ?o_]ect either directly or indirectly. The rationale for
the choice of focus should be explamegswnh reference to the nature of the project”
OQ

source — Introduction to Environmental Impact Assessment Principles and Procedures 2™
Edition.

TiME

10 FEB 2915

Le ———FRO#

Note: The response to the issues raised in the third party appeal attempts to follow the
format of the appeal submission, in order to provide ease of reference. However to provide
clarity and where possible prevent repetition, some aspects of this submission may not be in
the same order as the original appeal. This is particularly evident where the same issue is
referred to at a number of locations in the appeal submission.
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Response to Third Party Appeal

1. Grounds Of Appeal

Introduction

At the outset the appellant correctly outlines that this application for development at Finaway is
also connected to a separate application in respect of a pig farm at Drumscruddan, and that one
E.LS. was completed to cover both pig farm sites. There is no issue with same and the rationale
for completing the E.LS. in this form is clearly outlined in the E.L.S.

It is incorrectly stated, in the appeal, that the E.LS. refers to the activity as being authorized due
to the fact that it has an LLP.P.C. Licence (now referred to as an Industrial Emissions Licence).
While there are a number of similarities in the application process, procedures and requirements
the planning permission and E.P.A. Licence systems operate under two separate pieces of
legislation, and once above a certain threshold (as per the proposed development) both
authorizations are required. The current status of the site regarding planning permission and EPA
Licensing have been outlined previously.

The applicant does not contend, and has not indicated, that the site at Finaway has had an .P.P.C.
Licence. The applicant does not rely on the existence of a licence as a reason why planning
permission should be granted, and, the purpose of any reference ¢ the existence of a licence in
the E.L.S. is clearly indicated and referenced, solely to demonstgiite the scale of the breeding farm.
As previously outlined the grower/finisher farm was e%ﬁh}g& ed to operate in conjunction with
this breeding farm. éz? &
SO

It is widely acknowledged in the E.L.S. that b@tﬁ\i?‘rms will have to operate under a revised
licence, which will have to undergo its oxﬁf’@ssessment and ad_|ud1cat10n procedures by the
Environmental Protection Agency post theég?@ of any planning permission to this farm.

oQ
The rational for including both sites ,ﬁlthm the review of the existing licence is explained
previously. 00\\§

It is the applicants understanding that the presence/absence of an E.P.A. licence is immaterial to
the “Planning authorization™ of this pig farm site, as the licence is required under legislation
separate to the planning and development regulations.

It is the applicant’s contention that the site is authorized as a pig farm site in line with the
previous scale of activity and that the use of same has not been abandoned, as previously
detailed.

January 2015 Page No. 6
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Response to Third Party Appeal

7
1.2 EIS Baseline Assessment Criteria

In preparing this E.I.S. considerable attention and detail was applied to establishing the starting
point for this assessment. This analysis included:

o The development description (as detailed previously)

e The current activity on the site (i.e. temporarily destocked)

e The existing structures on the farm, their purpose and capacity, and no increase in the
operational capacity of the farm.

e The long history of the pig farm site as an operational, productive pig farm site.

o The short period of time that this farm has been destocked relative to the lifespan of the
farm.

e The existence of recent planning permissions on the farm, indicating an intention and
desire to upgrade and modernize the farm.

e The knowledge that the existing structures on the farm while now in disrepair, had not
been demolished and/or abandoned, and, that subject to repair and maintenance (not
requiring planning permission) were capable of being refurbished to a standard whereby
they could be used for pig farming activities 5|m|lar to a scale previously carried out on
the farm.

e Acknowledging that pig farming activities ceased on the¢’site due to external financial
factors (and not the capacity of the site to operate as a gﬁ farm), the use of the site has not
been abandoned and the site has been maintainedngnaged in the intervening period and
up to date in preparation for re-stocking. ég»;&o\

RN O
In addition the Advice Notes on The Current Pr@cﬁé@n the Preparation of Environmental Impact
Statements as published by the E.P.A. waséﬂiﬁ consulted. Section 1 of these advice notes —
Characteristics of the Project — details theélﬁ\l&vmg,
oQ

> In providing a description of the ﬁsncal characteristics of the project development. issues

such as site layout, design and s¥ze/scale, as well as any existing development on site, are

considered.

o Description of Size or Scale

— the extent of the activities proposed;
— the volumes, magnitudes or intensity of each process.
— the number of features clearly indicated where relevant sgfh as tﬁ%%emzf Jouses).

o Description of Existing Development

Where consent is required for a development involving an extension or expansion of an
existing operation, the description of the existing environment includes those parts of
the development already in place.
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Response to Third Party Appeal

Upon Completion of this analysis it was concluded that;

1. Pig farming activities were authorised under the planning and development regulations,
(the requirement for an E.P.A. licence relates to separate legislation and a separate
application, which is not the subject of this appeal.

Pig farming activities had not been abandoned on the farm.

Pig farming activities could be recommenced on the farm at the previous level within
the existing structures (subject to repair and maintenance not requiring planning
permission),

4. The proposed development description relates to the provision of replacement buildings

and structures to ensure improved environmental, welfare and economic performance,
and as such does not seek re-authorisation for the scale of activity on the farm.

5. Based on the E.P.A. advice notes the description of the size or scale should indicate the
magnitude or intensity of the development when in operation. It_is _the applicant’s
understanding that this methodelogy is as applicable to, the capacity of the existing

development on a particuiar site, as it is to the proposed development.

W

Therefore it was deemed appropriate to;

> establish the baseline based on the authorised scale of the farm (based on its history as a pig
farm site, and not related to the existence/absence of an E. . Licence which the appellant
seems to be inferring and/or trying to infer., iﬁﬁ which is a totally separate

application/permission), PSR
» while at the same time acknowledging in the E.Iégfigh’éo currently destocked nature of the site.
S
It is felt that the baseline used, while at the s OQQ#}me acknowledging the current nature of the
site was the most appropriate methodolo e in this instance and most accurately reflected
the overall status/characteristics of the sité und thus, the decision of Cavan County Council
was based on the correct baseline. &
\O
o°o¢\

In this regard, while not wanting to appear obtuse, it has to be borne in mind that if the applicant
had re-commenced pig farming prior to the submission of the planning application as he would
have been and/or is entitled to do, the appropriate baseline would not have been an issue.

While the appellant is entitled to feel that the baseline should have been set at 0, (akin to a
Greenfield site), this effectively only considers one factor rather than a baseline as it;

» ignores all of the information contained in points 1 — 5 above,

> is limited in its scope and range as in effect is predicated by establishing the baseline on
one single factor (i.e. existing stocking rate on a particular day, or short term period in the
life of a development),and,

> it does not take into account the range of factors, characteristics and other information that

need to be at least considered to accurately reflect and ish an appropriate baseline
that also takes into account changes resulting from naturgl CVRRISAR e
activities. ARALA
TIME BY
B
10 FEB 2015
LTR DAT
ED_____ From
PL
]
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Response to Third Party Appeal

1.3 Reports Prepared by Cavan County Council

The statement by Cavan County Council regarding “the proposed development is located within a
long established pig farm complex™ is factual and correct and is not linked to the level of activity
therein.

The date of destocking of the Drumscruddan site is not relevant to the application at hand. There
is no evidence to suggest that the level of activity on the Finaway site was operating below its
capacity for a long period prior to 2009. The threshold used by the applicant for the scale of
activity on the farm is based on the previous permissions granted to the farm.

While factually correct it is also misleading to detail that the planners report states “There was
previously an IPPC Licence for this facility (679 & 427)”, without also acknowledging that this
was not part of the report written by the planner, but a copy of the report from the Environment
Section of Cavan Co. Co. While this is an error, as licence number 679 refers to another pig farm
and was not referred to in the E.L.S. and/or other documentation submitted on behalf of the
applicant, there is no evidence that the planner relied on same as an integral part of reaching their
decisions, as it is not referred to elsewhere in the planners report.

In addition to the above the E.LS. makes it clear that any existing licence would have to be
reviewed as part of this proposed development, making is sut@é}:t to a separate application and
adjudication procedure, post any grant of planning perm ééibn In effect the procedures to be
completed in the review of a licence are similar to 2 ngw licence application.
The Finaway farm was destocked in 2009. Plg@ﬁgﬁg applications in 2006 and 2007 indicated
willingness on behalf of the then owner tg"mbOdernize the site and continue pig farming.
Unfortunately financial difficulties (as expénigniced by most of the country at this time) meant
that the then owner went into receiverskipstand this has only recently been progressed with the
sale of the site to Mr. Luke Bogue/F ina{@? Farms.

&
Given the explanation as the methdﬂ’glogy establishing the baseline as referred to previously, the
statement that there will be a 15% reduction in sow numbers is accurate and not misleading. The
planners statement:

“replacement of existing aged structures with modern pig accommodation and the provision of
improved manure storage facilities, with leak detection facilities should be seen_as a positive
development and an improvement in the attributes of the existing faren

A i
: : | AN BORD pi A
is an accurate and valid statement, and accurately sums up [thgintent of the proﬁyséﬂ
development when reflected against the appropriate baseline, and] is not conmected 24

affected by the presence/absence of an EPA Licence.

that there is cross communication/consultation in the processing and assessment of these
applications. The existence or otherwise of an EPA licence does not infer the presence/absence
of planning authorisation, and in effect planning permission must be granted before an EPA
Licence application can be determined.
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While there may appear to be typographical errors in the planners report, and/or its attachments
including the reference to licence 679 (another licence held by the then owner/owners family),
and the fact that the farm was vacant since 2012 (This relates to the date of previous
correspondence between the receivers representatives and Cavan Co. Co. relating to the on-going
management of the farm, and not to actual pigs on the farm) these errors were not introduced or

stated by the applicant and there is no evidence to suggest that the ner relied on these
statements as an integral part of making the overall planning decision. AN BORDHPTEEE
N
TIME By ALA

1.4 Planning Authority Comments

10 FEB 2015
As previously detailed;
1. The comments in the planners report in relation to the reductlﬁ in so&%mmhﬂxfﬁd the
replacement of existing structures are correct.
2. The comments in relation to the ceasing of operations are correct in so far as they r
contact between the site management and Cavan Co. Co.

The statements made by the appellant regarding:
1. The destocking of the Drumscruddan site, is irrelevant to this application,
2. The destocking of the Finaway site more than 10 years ago is factually incorrect as
witnessed by the 2006 and 2007 planning applications \@hlch confirmed the farm to be

stocked at these times. v\\
3. The remammg existing buildings are sub- standzygdqgﬁnd not in compliance with current
regulations is un-substantiated, and it is unclegy the appellant would be in a position

to comment on the integrity of these stmcug@%{)\« is appreciated that the structures are not
optimal (from the point of view of labogl@glﬁmency etc.), and hence the purpose of this
application, but they are still fit for ose if appropriately refurbished (see attached
Teagasc correspondence). The mtgg‘ﬁ\@ of the existing buildings which are to remain will
be addressed by conditions 1nclud‘é¢é\n any E.P.A. licence granted to this farm.

1.5 Further Information suppf d by the Applicant in response fo a request by
Cavan Co. Co.

As detailed a response was made to a further information request from Cavan Co. Co. Where
appropriate, and if information had already been submitted, this was referred to and was the
appropriate manner to address same.

Where additional information was required this was referenced and submitted as an E.LS.
Addendum Report. The facility for a Local Authority to seek further information in relation to an
application is a fundamental part of the planning process. The applicant is satisfied that the E.I.S.
as submitted outlined a proper assessment of the proposed development and the potential impact
(both negative and positive) as a result of same.

The Ecological Impact Assessment builds on certain information submitted in the original E.I.S.
and this additional information provides a useful barometer with which to be able to measure the
operation of the farm in future years, when compared to non-operating conditions, (Not the same
as baseline conditions, in so far as they apply to the development which is the subject of this
application), and as such may be more useful in the upcoming E.P.A. Licence application
procedures, and/or future licence compliance assessments. In relation to the authorisation of the
site, this has been elaborated to previously in this response.
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2. _Mrs. Tierney’s Objection

It is important to note that in the c. 50 year history of this farm while operating (c. late fifties to
late 2000’s) the previous owner received no complaints from Ms. Tlemey (and/or any other

persons) in relation to odour from the farm. (Personal communic§ Mr-Bein z
Jan. 2015) ; AN BORD PLEANALA
| TIME BY

. T = w
issues raised 1.e.

10 FEB 2015

LTR DATED FROM

The applicant completed a detailed response in relation to the twdg
e Air Pollution
o Spreading of Slurry.

The statement by the appellant is both disingenuous and incorrbet-assthzrespense to Cavar

Co. detailed “It is not clear from the objection if Ms. Tierney resides at this location” ( as the
location of Ms. Tierney’s residence was not identified in the submission) “or a location further
away.” In this regard the applicant had understood that Ms. Tiemey lived at the closest dwelling
to the pig farm site (excluding those dwellings owned by the pig farm owner), and formulated the
response based on same.

As far as the applicant is aware Ms. Tierney is friends with the previous owner of this farm, (who
owns the dwellings closest to the pig farm site and is fully. supportive of the proposed
development.) The main reason for not discussing it with any Qelghbor in the area, including Mr.
Bernard Maguire, was out of respect to Ms. Tierney a %;;& right to have her comments and
concerns aired without feeling under pressure from ther person in the local area. The
comments at the time were brief in nature and it wag Ql?that the improvements on site as a result
of the proposed developments would address sam@%@ﬁ\'this was outlined in the response.
i°

Within the local area the proposed develop\m%\» 1s seen as a significantly positive development in
terms of both long term employment in &?—@a area, and short term employment in construction,
provision of materials, services etc., andsxﬁull posmvely impact on the local area. The applicant
has already had a significant numberc;ﬁ' enquiries from local people including neighbours of the
farm, and of Ms. Tierney’s, regardifig potential employment opportunities on the farm.

The response to the submission detailed the positive impact of the proposed development in
relation to minimizing odour (due to improved housing structures and the elimination of open
topped external manure storage tanks) and minimising manure volumes, thus minimizing the
amount of organic fertiliser that would have to be spread, and compliance with S.I. 31 of 2014.

The assertion that the Local Authority “passed responsibility” to the E.P.A. is again
disingenuous. As detailed in the Environment Section report, where an EPA License is required
the planning authority are precluded, by the relevant legislation, from imposing conditions in
relation to environmental emissions from the activity.

When the proposed development is viewed against the relevant baseline, it is in keeping with the
requirements of the County Development plan and supports the attainment of its objectives. The
provision of improved infrastructure, additional manure storage capacity, minimization of
manure volume (by minimizing extraneous water) and compliance with S.1. 31 of 2014 should all
serve to help protect the Finaway River, Mountnugent River, Lough Sheelin and the wider
Shannon catchment.
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Manure will be used by customer farmers in the area and further afield as a replacement for
chemical fertiliser. The information included in the EIS (including land area, existing stocking
rate and organic fertiliser requirement) represents a potential list of customer farmers. The
current customer farmers as referred to in the application have been shown to identify that there is
capacity in the area within the limitation of S.I. 31 of 2014 to utilize the organic fertiliser to be
produced on this farm. This list, with a capacity of in excess of 150% of estimated production, is
not exhaustive and any other farmers who have a fertiliser requirement under S.1. 31 of 2014 may
be supplied with fertiliser from this farm.

As these farmers are operating under separate legislation (S.1. 31 of 2014), they are not a party to,
and/or subject to assessment/approval or otherwise under this planning application. This matter
(albeit in relation to S.I. 610 of 2010 - updated by S.I. 31 of 2014) has been referred to in
previous decision(s) by An Bord Pleanala (PL02.240879) as follows; “The spreading of slurry

on land does not require planning permission but would also be subject to the said law. It is not
normally useful or appropriate for a planning decision to attempt to regulate matters for which

a separate, specific regulatory regime has been established by statute. The board is also under
a general obligation to assume that a person will comply with their lawful obligations.

The same report also highlights that “The current application should therefore be assessed on
the basis that the slurry generated in the development woulr_!a?&e stored and disposed of in
accordance with the 2010 regulations. In these circumstances it’is considered that the proposed
development would not cause any undue threat to the qgsaggﬁaf ground or surface waters.”

s
In line with European Court of Justice decisions cl @Fﬁéﬁ that pig manure is not waste if applied
to agricultural land in accordance with nutrient r Juitements on clearly defined parcels of land,
organic fertiliser applied in accordance with $i¥.81 of 2014 will bgTtitizetnot=dispased.... It i
ice DMVBRIS I Bisoagnsd. A
3 i TIME BY
The existing customer farmer locations g@%re identified, however itfwas not deemed. approp
under data protection laws etc., to proyide personal private informatfon in relatifnft&B 1804 party
farmer, on a public file. The applic&ﬁon of organic fertiliser to adjqini [:]ﬁ]r—dﬁ is a matter for the
farmers concerned, however the applicant is happy to liase with ! sf'ﬁem'ériﬁ-aduﬁﬁ!?é’ he
application of any organic fertiliser on lands under his control, and Sebhadssedagal farmers todo !
the same in respect of any applications of pig manure from this farm. - —_—

anticipated that the use of disposed (as detail

S

The allegations relating to the pollution incidents on the Finaway river are unsubstantiated and
the one substantiated case referred to, while equally inexcusable, was caused by whey (a liquid
feed by-product) and not pig manure. In any event the proposed development and upgrades will
ensure that potential incidents like this do not re-occur. The current applicant has operated his
other pig farm(s) in line with Cavan Co. Co. and/or E.P.A. requirements for in excess of 30 years
without incident, and is a highly competent, organized and diligent farmer.

The listing of dwelling houses within the areas where slurry may be spread is beyond the scope
and the requirement of the E.I.S. As previously detailed a potential list of customer farmers has
been identified with capacity for 150% of the organic fertiliser produced. This survey was to
demonstrate the requirement for fertiliser in the area, and these customers may be complimented
with other customer farmers. Therefore the area for the receipt of pig manure cannot be
explicitly confirmed and/or a boundary put around same and as detailed above, as these farmers
are operating under separate legislation (S.I. 31 of 2014), they are not a party to, and/or subject to
assessment/approval or otherwise under this planning application.
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It is more appropriate to recommend set-back distances (such as 100m from a dwelling house etc)
around dwellings and sensitive areas so as to help ensure that there are no adverse impacts. This
approach would also help to address any new developments/houses that may occur over time, and
is the approach adopted within the industry and on other pig farms operated by the applicant.
The current applicant has a long compliant and constructive history with Cavan Co. Co. and the
E.P.A. on other pig farm site(s) and operates his farms to the highest standards without
complaint.

As detailed previously the appropriate baseline upon which to base an assessment of potential
impact of the proposed development has been outlined previously and is as detailed in the E.1.S.

2.1 Specific Objection of Ms Rita Tierney (as referred to later in the objection as subniitted,

While the proposed development will continue to be operated as a fattening farm it will have
significantly different practices when compared to the previous activity, including,

» The elimination of open topped manure storage tanks.
» The significant reduction in the mixing of organic fertiliser on site associated with its
pumping to and from the overground storage tanks.

» The use of low protein diets. &
> Significant landscaping/planting around the farm smce\cﬁ’ns farm first operated which has
matured significantly over recent years. & ,g\
00‘\0\

Further to consultation with Mr. Maguire the pre@s@b owner of the farm, no complaints were
made to him regarding odour from the farm axs@ &and Ms. Tierney have always remained on
good terms. The applicant will put in place gﬁlres for the control of flies etc., on the farm in
line with Bord Bia guidance and best pracg\é%@

QQ
Allegations of overflow and overspread{ﬁg are unsubstantiated and alleged to have occurred prior

to current ownership. In any event s serves to reinforce the sxtwﬁww
development due to improved manife storage capacity and quality of strucfu PLEANALA

TIME By
et
Property Devaluation 10 FEB 2015
As this is a long established pig farm, any theoretical impact on prapaytygrices as &Beﬁult of the
existence of the farm, would have already occurred. Indeed mgigy of the Tc'ﬁE'Emng g-arcd

have been built after the establishment of this farm. In additioff e : pagedfor thd
upgrade of this farm can only have a positive impact on the local area (due to reducmg odour,
reducing slurry volume, modern housing and ventilation systems etc.) and thus any theoretical
impact on property prices should be positive.

It is disingenuous to detail that no additional information was submitted in respect of Ms.

Tierney’s objection. Specific reference was made to noise, odour and slurry application. It was

also confirmed that as far as the applicant was aware Ms. Tierney’s dwelling was the closest

iwelling to the farm not owned by Mr. Maguire, and subsequently was confirmed to have been
wrectly identified.
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3. Traffic:

To state that there has been no traffic associated with these farms over the last number of years is
factually incorrect. There has been continual traffic associated with these farms, up to the present
day, associated with the management and control on these farms. This has involved the regular
transport of soiled water (and at times waste) away from the farms, security to and from the farm,
maintainence etc. so as to maintain them and ensure that even though they are temporarily
destocked, they do not cause an adverse environmental impact, they are kept well secure and
clean in preparation for re-use.

The baseline with which to compare the operational traffic volumes is deemed appropriate,
however it is important to note that overall traffic volumes have been detailed, thus if one desired
proposed operational traffic levels can be compared to 0 if required (although this would also be
flawed as it does not take account of the current traffic to and from the site as described above).
While the specific construction traffic volumes have not been detailed in the E.LS. it is
anticipated that the proposed development will be completed over the lifetime of the permission.
The commencement date of any activities on the site will depend on the granting of permission,
the application for an E.P.A. Licence, current economic returns from the pig industry and the
availability of finance.

The maximum operational traffic associated within the farm iséd‘gfailed in the E.I.S. Over the 5
year period the construction traffic will be higher at the s art reducmg to 0 at the end of the
permission period. Concurrently the operational traffic J@’l{@e increasing over that same perlod to
the levels as detailed at the end of the construction od. This will have the effect of evening
out the traffic to and from the site, to a le\@qgﬁmllar to the operational level over this
commissioning period, albeit the construcu@gﬁ(ﬁaffic may be more variable on any given
day/week depending on activities on that daﬁg@:k.
<<0 N

A specific traffic Impact Assessment wa@%?:)t deemed to be required in this instance as, there is
no proposed intensification of use, id the level of traffic associated with an agricultural
development like this is not deeme@@xcesswe Traffic movements are as detailed in the E.LS,

The upgrading of the roads between the farms is a matter for Cavan County Council, and as this
will have been taken into account in their assessment of this application and it has to be assumed
that Cavan County Council’s specialist road engineers have agsessed=this-dexelopment and are

satisfied with same. AN BORD PLEANALA
TIME gy

The applicant has paid considerable attention to the potent] ai’TFOQAMR roposed
development both in terms of the construction and the plannddF i rm. The -

development of this farm has been designed to eliminate;

1. the single largest (5 No.) potential point sources of odour from the farm, i.e. the open
exposed manure storage tanks.

2. the matn ancillary activity on the farm with the potential to increase odour i.e. the mixing
and agitation of slurry to pump it from the existing houses to the existing open topped
reception tank which in turn has to be pumped a second time up into the over ground
open topped storage tanks.
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As part of the application for, or, compliance with the conditions of, any EPA licence that may
issue the applicant will have to address issues such as low protein diets, BREF Housing
requirements and the options for dietary manipulation and dietary or slurry additives to minimize
any potential odour impact, as required by the normal conditions contained in such licenses.

The applicant has purposely not committed to any specific issues in this regard in the E.L.S., and
has left all options on the table as they are subject to agreement/modification/change depending
on future consultation with the E.P.A., however it is clearly stated in the E.LS. that “The
proposed_development will operate under the conditions imposed as part of any grant of

planning permission and revised licence issued to this farm and in line with Department of

Agriculture, Food and The Marine, Cavan Co. Co. _and E.P.A. requirements.” This EIS will
be subject to assessment as part of the Licence Application process. {As detailed in the E.LS. the

reference to farm above is taken to mean both sites combined in line with the E.L.S. format.)

5. Eligibility of the Existing IPPC Licence

At no stage has the applicant stated or implied that the existing licence related to the Finaway
site. As previously noted in this response the reference to the existing licence was solely to
confirm and verify the existing number of sows. In their assessment of the application Cavan
County Council will also have taken into account the detailed, submission from the E.P.A.
regarding this application, which confirms a new and/or reviseci\éi%ence will be required.

&
It was indicated however that this existing licence o&gﬁ\d be revised to accommodate the
proposed developments and this included the develep snts on the Finaway site. As with other
existing E.P.A. Licence applications, and in lin&gﬁmin the E.I.S. completed, while planning
permission is site specific (hence 2 separate plﬁﬂ}é@g applications) there is room to accommodate
these two farms under one revised ]icencgg&&plorative discussions have been held with the
Agency in this regard. <<°\OQ$

(O

The applicant at no time expressed th@&l?ew that the application should be based on the assertion
that the site is currently licensed, and'there is no evidence to suggest that this was relied on in the
planners assessment of the application, with the exception that it was understood that the site
would have to operate under an E.P.A. licence which is correct.

The appellant appears to be confusing planning authorization and
which as detailed previously are two separate legislative authorizatio
applications.

A Arepso by EaoR 1 )
STIMEICh require Bssparatt:

10 F
The current application at hand relates to the planning permission]for proposed r%placement
buildings with no intensification of use over and above that authgrisRiORSECthe farmpgeapd a
separate application is to be made to the Agency at a later date. PL o

As correctly stated Mr. Maguire is no longer the owner of the farm, same having recently been
sold to Luke Bogue/Finaway Farms. The references to Finaway Farms Ltd. and/or Gabriel
Maguire are not applicable in this instance as Mr. Bernard Maguire remains the licensee. I can
find no reference to Finnaway Farms Ltd. with the CRO the only reference is to Finaway Farms,
the company recently established by the applicant.

As previously indicated the farm is deemed to be licensable and this will be the first EPA licence
application for this site. There are two options in this regard either;
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e Incorporate this site into licence P0427-01 as part of the overall review of this existing
licence and operate the two farms under one licence (Preferred option and as indicated in
the E.LS.).

Or

o Apply for a separate independent licence for the Finaway site.

This process (for the Finaway Site) will be developed with the E.P.A. upon receipt of the
determination of this appeal, and a further assessment of this E.I.S. will be carried out at this
stage by the Agency, under the appropriate legislation and guidance governing the EPA licensing
process. This will be subject to normal public and third party participation procedures and is a
separate matter to this planning application and appeal.

Regarding the transfer of the licence — that is not applicable to this site as the Finaway site could
only be included under this licence afier a review of the licence to incorporate same.

6. Adequacy of E.LS. and provision of further information

o The presence/absence of a licence for the Finaway site was not relied on in the
assessment/completion of the E.LS., however the requirement for one was correctly
acknowledged. &

o The authorised use of the site was in a planning conte;géand not in a licence context. As
previously detailed the appellant is confusing both ’z@

O
It is important to note that the applicant is @&\erat:r:g an_unauthorized development.
N
The applicant_is_seeking to_re-dey, tog® the farm to a modern_standard with no
intensification of use, while at ﬂws?ge time taking steps to ensure that all required

permissions (planning and EPA ﬁf}gj‘rce) are in place for this development.
&
Cavan Co. Co. have indeed looked for further information on this application. This further
information request was essentiall¢’in the main, a copy of a submission from Inland Fisheries
Ireland, and it is presented in the further information request as such, for the applicant to
comment on/reply to. For the appellant to state that this was also the express view of Cavan Co.
Co. seems like a giant leap of faith which is unsubstantiated.

This afforded the opportunity and entitlement to the applicant to respond to the issues as raised,
including where necessary outlining the rationale behind the information already presented, and
referring to same where required.

It is strongly felt that the assessment carried out by Cavan Co. Co., and it’s Chief Executive
Officer, and the basis upon which the E.L.S. was completed was done so in a balanced, even
handed manner taking into account all of the information (including historical) available and that
the decision reached is appropriate to the site and in keeping with the proper planning and
sustainable development of the area .

The applicant has attempted to address all of the requirements pf.t detailed in___
Schedule 6 of the Planning and Development Regulations 2001 {(as Ameg@ﬂbqnd_gmg,hfm E
reference to EPA guidelines in this regard. TIME ay
t0 FEB 2015
LTR DATED FROM |
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The applicant can concur that to the best of his knowledge no licence application has been made
for the Finaway site, however one must appreciate that up until now he was not in a position to
do so. Also while the existing licence does not cover the Finaway site, the proposed review of
the existing licence was to include the proposed developments on both sites as detailed in the
E.LS.

At this juncture, the applicant has a decision to make regarding the direction taken in relation

to the application for a licence. The three options available are:

1. Proceed with an EPA licence application prior to the determination of this appeal to

fully operate the existing pig farm, and subsequently review the licence to accommodate
the proposed developments/improvements/modernisation depending on the outcome of

this appeal.

2. Postpone the application for an EPA Licence pending the outcome of this appeal.

3. Partially re-stock this farm to a level below the EPA _Licence threshold, pending the
outcome of this appeal, and then follow option 1 or 2 above as deemed appropriate.

6.1 Stock Numbers

The stock numbers within the E.L.S. as presented are done so o%ff'%e basis of the scale of the farm
or the principle determining factor, which is in this case \{h% size of the breeding herd. Pig
numbers thereafter (including weaners and finishers) a@*sa%ject to fluctuation due to fertility in
the breeding herd, mortality from birth to sale, perfgfﬁg}%ce (i.e. growth rate) from birth to sale
etc. SN

v'\\°°<\ék
The E.LS. details the maximum weekly nu@%@ of pigs targeted to be produced in the breeding
herd (750 /week), based on exceedingQéu’g%nt industry targets. Actual production based on
current best performance is expected t%@% c. 700 pigs per week weaned. Allowing for post
weaning mortality and the retention gf replacement gilts ¢. 620-640 pigs will be available for

transfer to the Finaway site on a weekly basis

Finisher Accommodation — Weaner pigs will be transferred to the finishing site to mature over a
9.5-10 week period (based on an average daily gain of 1 — 1.1kg and a target weight gain of c.
70kg). The farm as proposed will have capacity for 620-640 pigs/week, resulting in a maximum
stocking rate of 6,000 pigs after allowing for mortality of ¢. 1.5 -2 %. The operation of this farm
will require an additional ¢. 10 days housing to provide for the required washing, drying and
resting time between batches, a dedicated area for sick/injured stock, and an extra weeks capacity
to provide for disruptions in moving pigs off the farm (such as holiday periods, disruption in the
factory etc.), hence the 13 weeks referred to in the E.L.S.

As detailed in the E.LS. (Figure 4.1.1) and as referred to in the Further information submitted, the
anticipated volume of organic fertiliser to be produced, is based on the only appropriate method
of calculation available to the applicant i.e. the data contained in S.I. 31 of 2014 European
Communities (Good Agricultural Practice for the Protection of Waters) Regulations 2014. While
the data presented is based on an integrated unit (as per the E.Lg.
generated on the Finaway site alone will be c.

—_— _BY
6000 pigs *0.039m3/place per week (as per S.I. 31 2014)*?20 %S =
12,168m3 (Total as per E.LS. both sites combined 25,87¢m?>.) 2015

LTR DATED FROM
PL

S e et

e e T
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7 Description of Impacts in EIS

The baseline against which all potential impacts have been assessed has been detailed previously.
It is felt that any objective assessment of the baseline and potential impacts has to take into
account the factors as previously outlined.

One must remember that even at present the applicant would not require planning permission to
put stock back into the existing structures. While this is not the applicants desire one cannot lose
sight of this, in terms of assessing potential impacts. One can quickly realize that the potential
impacts from re-commencing farming in the existing structures and facilities are more potentially
significant than the proposed development and hence why one can objectively and confidently
state that the proposed development of replacement housing will have potential positive impacts.

Eutrophication: While there is no stock currently on the farm, the potential for eutrophication
from re-commencing the activity in the existing structures is higher than that from the proposed
structures completed in line with Cavan Co. Co., An Bord Pleanala, Department of Agriculture,
Food and The Marine and/or E.P.A requirements.

As previously detailed: It is strongly felt that the assessment carried out by Cavan Co. Co., and
Chief Executive officer, and the basis upon which the E.I.S. was completed was done so in a
balanced, even handed manner taking into account all of the information (including historical)
available and that the decision reached is appropriate to th:: sited

NG
8. Suitability of Existing Facilities Qoosf@‘@
S

One must bear in mind that the de-stocked nat :&‘ the site is, and only ever was intended to be
temporary, primarily as a result of the ﬁ@g difficulties of the previous owner. The do-
nothing scenario as understood by the ag:ﬁ;ti\&nt, is effectively do no development as proposed,
effectively leaving the applicant with tl-;\&ogption of re-stocking the existing structures. In this

regard the do-nothing scenario has be%gﬁ'gccurately presented.
IS
S

Again the reference to the EPA li%ence is irrelevant in this context, as the current application
relates to a planning matter. The statement that a licence is required prior to re-commencing is
inaccurate, as pig farming can be carried out up to the EPA licence threshold without any
additional authorization.

The main reason for the proposed re-development is associated with the economic viability of the
farm. The existing structures can be re-furbished where required to a satisfactory level to achieve
welfare and environmental compliance; however the applicant feels that this investment would
not be optimal. At this juncture it is felt that the best option for this site both for the welfare of
the pigs, local environment and efficiency and economics of production is to complete an
overhaul of the farm and to provide for a myriad of measures including;

» All new manure storage structures built to current Department of Agriculture Food

and the Marine standards. —
> Elimination of external open manure storage tanks. ﬁ:N .
> Leak detection under all new manure storage structures. - BORD pLg NALA
> Elimination of external pig walkways and soiled water. E---__.____ BY
> Modern feeding and ventilations systems 10 -
> Along with other measures as identified in the E.1.S. FEB 2015
LiRDp
ATED______. FROM

LPL j
January 2015 Page Eo.'?_ﬁa"'w

EPA Export 10-08-2018:04:00:17



Response to Third Party Appeal

Permission was granted in the past to replace existing structures on the farm, to meet updated
regulations. As with the current application this was seen as the most effective means of doing
so. Importantly though, this is not the only means as houses can be upgraded, however if the
option to build new structures is provided to the applicant this is by far the best use of resources
for the long term.

The appellant states that Cavan Co. Co. should have included provision for the existing structures
to be demolished as part of the permission, however as the proposed development is to be
completed on the site of the existing structures this is self explanatory.

Demolition: The applicant has included a Construction and Demolition Waste Management Plan
as part of the E.L.S. with additional information included in the E.I.S. Addendum.

An engineer’s assessment is to be carried out on the existing structures to remain as per the
Appropriate Assessment/E.L.S. mitigation measures.

The applicant acknowledges the appellants comments that construction should not begin until an
EPA Licence is obtained. However as previously detailed this does not negate the applicant’s
entitlement to operate the existing site/structures up to the EPA threshold without a Licence and
thereafter with a licence.,

An Bord Pleanala may deem it appropriate to include a conditjoff detailing that the applicant do
pp

not cross this threshold prior to the granting of a licence. &
S
73S
. . & &
9. Environmental Ecological Report QQo&éy
NS

The Do nothing scenario has been correctly@iéﬁed in so far as the destocking of the farm was a
temporary measure due to the then @11\6?3 financial difficulty and the farm was neither
abandoned or demolished and receives Q{pﬁomg maintenance/management so as to ensure that it
is maintained prior to re-stocking andgthat existing soiled water/manure, surface water, security
etc. is managed and maintained to th& required standard.

The application documentation details the preferred option for the re-development of the farm.
The existing structures are capable of being renovated to a satisfactory status, however this is not
deemed to be the most economic and/or beneficial use of resourses.

The Finaway site can be operated in the existing (albeit refurbished) structures, and as previously
identified the applicant must now consider whether he seeks an EPA licence to do same pending
the outcome of this appeal.

The Ecological Impact Assessment Report has been included as part of the E.IS. by virtue of
being submitted as part of EIS Addendum Report No. 1, therefore Cavan Co. Co. condition as
referred to by the appellant does include all of the best practice measures as outlined therein and
the submission incorrectly alleges that Cavan Co. Co. have failed in their duty in this regard

The amenity value of Lough Sheelin is discussed in the E.I.S. Section 6.10 (B). Again one must

understand that this application is for the provision of improved in astry ‘h’ %ﬂm
authorized pig farm site(s). The physical location of this existing faym wi lﬁ?%ﬁ?pd& :

amenity value of Lough Sheelin. While there is potential for surf: ¢’ Wer—contamifition to

impact on Lough Sheelin this has been mitigated against due to; 10 FEB 2005 f
LTR DATED FROM '
rﬂh it
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the provision of substantial excess slurry storage capacity,

the provision of ¢.99% new manure storage structures built to Department of Agriculture,

Food and The Marine Specifications with leak detection systems.

3. Elimination of external concrete area for pig movement and the elimination of soiled
water production.

4. The provision of Silt traps on all surface water discharges.

5. Additional mitigation measures as detailed in the Ecological Impact Assessment report

and Environmental Impact Statement.

b —

10. Compliance of planning Approval with Development Plans

The appeal refers to a number of plans, pieces of legislation and guidelines, without any specific
details as to how the proposed development either complies with and/or breaches same, with one
exception.

The appeal alleges that the granting of planning permission increase the risk to water bodies such
as Lough Sheelin, The Finaway River, The Mountnugent River etc. from the proposed
development and slurry spreading.

The appellant’s assessment of the proposed development assumes incorrectly that this is a
Greenfield site. As such it fails to acknowledge the authorise wi€e of the farm and thus fails to
acknowledge the improvements proposed for the overall opegation of the farm, and the positive
impact on the areas referred to, over and above planng&% rmission not being granted and the

proposed improvements not being permitted. Qoo?’iec\
SR
.. . Q . .
This is accurately reflected in the planners repo@‘i@}ere it is detailed that the
“replacement of existing aged structures wigh Mmodern pig accommodation and the provision of

detection facilities should be seen as a positive
ributes of the existing farm”,

improved manure storage facilities, wi

development and an improvement in th
X

This will serve to aid compliangeSwith the requirements of the County Development Plan

objectives in relation to protected sites, and in particular those highlighted by the appellant.

In addition, as part of the application it has been demonstrated that there are excess customer
farmers for the organic fertiliser to be produced and as all farmers have to comply with the
statutory requirements under S.I. 31 of 2014, this should afford considerable protection to the
water courses in the area (as previously acknowledged by An Borg =referred.to.on.
page 12). (The methodology for the completion of the customer Jist {3 U&RMRE i lsEetiur 1A !
below.) TIME BY .

11. Odour 10 FEB 2015
3l and operationiFihe:

The applicant has demonstrated a number of significant infrastruc
to significantly minimize odour from this existing pig farm site,
sources and significant practices that could cause pulse releases of odour.

The issues of any further design modifications, and/or operational procedures (including diet
manipulation, slurry or dietary additives etc.) are to be explored with the E.P.A. as part of the
Licence application procedures, as referred to in point No. 4 above, and are subject to Agency
agreement.
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sz Slurry Spreading (also referred fo in point No. 2 above)

As all farming activities will have to be carried out in accordance with S.1. 31 of 2014, this will
ensure that all watercourses in the customer farmland areas are protected. As referred to

previously;_The spreading of slurry on land does not require planning permission but
would also be subject tfo the said law. It is not normally useful or appropriate for a

planning decision to attempt to requlate matters for which a separate, specific
requlatory regime has been established by statute. The board is also under a general

obligation to assume that a person will comply with their lawful obligations. An Bord
Pleanala (PL02.240879)

No soil sampling is required on the customer lands, however it is optional. Article 16 (2) (a) of
S.I. 31 of 2014 allows a farmer to Assume an Index 3 result where no soil test is available. In the
current situation, this is the most appropriate and sustainable way to assess a customer farmer
requirement for fertiliser, as it effectively replaces what he is expected to remove from the soil in
that year, and does not rely on low soil test results where P levels may build up over time and
reduce the capacity of that land to receive fertiliser. In effect it demonstrates sustainability.

The customer list as identified has calculated organic feriliser allowance for each customer
farmer based on the lower of their organic Nitrogen (limit 170 kg/Ha) or phosphorous
requirements, and thus provides an appropriate basis for assessn%

The information referred to in the appeal is out of dgsé flﬁ\ respect of Code of practice. The
nitrates regulations introduced as far back as 2005 “a legislative limit of 170 Kg Organic
N/Ha. While farmers can get a derogation to 2 Orgamc N/Ha, this is only available for
grazing livestock on the farm, and does not relaté to farmers using external sources of organic N.
Therefore all customer farmers are alread ﬁgﬁﬁ\ly limited to not more than 170 Kg Organic
N/Ha, including that produced by the cuw farmers own livestock.

In relation to the customer list as sup #@% the nitrate loading on each customer farmer is taken on
an annual basis. This is a cumulatixéTigure of all livestock on the farm and has been verified by
The Department of Agriculture, Food and The Marine. The areas identified for the receipt of
organic fertiliser related to farmed areas and exclude any unsuitable areas.

In another section of the submission the appellant makes an assumption that the client lands in
the vicinity of the Finaway site are not deficient in Phosphorous. This is unsubstantiated and in
effect the fertiliser plan as currently detailed has been completed in such a way as to only supply
nutrients (the lower of the Organic Nitrogen or Phosphorous requirement) which the crop is
expected to remove in that year. Given that there is 150% capacity in this customer list, soil P
levels will actually be depleted unless additional source(s) of fertiliser are used as the pig farm
can only supply c. 66% of the nutrient requirements.

It is also important to remember in assessing the potential impact from slurry application, and

contrary to assertions as detailed in the appeal, European Court of Justice decisions clarifying that

pig manure is not waste if applied to agricultural land in accordanc Mu@ents

on clearly defined parcels of land. AN BORD pLga NALA W
TIME By f

10 FEB 2015

LTR DATE
o D fROM

|
|
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10 Summary Comment

The applicant appreciates that Ms. Tierney feels that her objection may not have been fully
reflected in the Conditions applied by Cavan Co. Co. However, the applicant appreciates Cavan
Co. Co.’s position on this matter, and the associated implications of E.P.A. Licensing and that
there are a number of issues that are, or may be, more appropriately addressed under licence
conditions.

It is the intention of the applicant to apply for an E.P.A. licence for this site as soon as is
practicable after the determination of this appeal.

The applicant feels strongly that when one considers the proposed development;

In the context of the authorised use of the site,

In terms of the overall objective of the development (upgrade),

The positive impact that same will have in relation to potential odour and slurry volume
in particular compared to permission not being granted,

That the information submitted to Cavan Co. Co. is reflective of the proposed development, and
describes the nature, extent type of potential impacts that myb e anticipated and provides a
reliable basis upon which to determine this planning apphcat&
N
4%@
The applicant appreciates that (as referred to in tl‘@%mlssmn to Cavan Co. Co. of 20" October
2014), “a far greater level of information w Adhe required,_... if this was a proposal for a

new piggery or one substantially larger % g@le than the existing one.” (Source An Bord

Pleanala, inspectors report into the demalitionl and replacement of buildings on another existing
pig farm —PL04.241892) 6\0
X

00@8
Notwithstanding the above, an additional ecological assessment based on the existing destocked
nature of the site was also completed at the request of Cavan Co. Co. While not necessarily
reflecting the same baseline upon which the E.I.S. has been developed, it does provide additional
information. It is envisaged that this will provide a good reference point to compare the
potential impact of the overall development (as proposed) when operational, compared to non-
operating conditions (not baseline), and will be a valuable reference point for the EPA Licence
application.

%
AN BORD PL!:A

‘J
TIME AL A

BY
10 FEB 2055

LTR DaT
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Conclusion

The proposed development would provide for improved welfare and environmental standards,
efficiency and economic viability on an existing agricultural farmyard in a rural area where such
use is predominant, traditional and appropriate.

It would not cause significant injury to the character of the area or the amenities of property in the
vicinity, and the replacement of aged structures with modern housing and associated
environmental protection measures should be seen as a positive development and an
improvement in the attributes of the existing farm. It would not give rise to an undue risk of water
pollution nor would it threaten road safety.

The proposed developments as outlined are appropriate to the site and the area in general, will
have a positive impact economically and environmentally and are in accordance with the
requirements of the County Development Plan.

It is felt that having regard to;

e The existing nature/use of the site as a pig rearingxf%étallation,
N

O
e Located in a rural agricultural area, o@;?@
&

Q
G
e The nature (improvements in the esall standard of facilities on the farm), and

scale of the proposed developngéi@vhicb does not intensify the overall nummbers

r O
of animals to be stocked, ar\lgf%(\\
S
o The proposed improvem%(ﬂ% in overall site infrastructure,
X

e Conditions imposed:8y Cavan Co. Co. as per the decision to grant permission (as
may be revised by An Bord Pleanala),

e Environmental and other conditions that will be considered/imposed by the E.P.A.
as per any subsequent Licence that may issue to this farm (which is required
under separate legislation), including those relating to the allocation of organic
fertiliser from the farm (which is controlied under S.1. 31 of 2014),

the proposed development would not seriously injure the amenities of the area or of property in
the vicinity, would be acceptable in terms of traffic safety and convenience of road users and
would not be prejudicial to public health or pose a threat of environmental pollution. The
proposed development would, therefore, be in accordance with the proper planning and
sustainable development of the area.
-m%

) AN BORD PLEANALA
IME 8y

10 FEB 2015

LTR DaTED

-——_\_____‘__‘Q
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Seirbhisi Comhairleacha agus Oiliina
AN COLAISTE TALMHA{QOCHTA

Bhéal Atha hEis, Co. an Chabhdin

Advisory and Training Services
BALLYHAISE AGRICULTURAL COLLEGE

Ballyhaise, Co. Cavan
Acricuurure axo Fooo Devevorsest Aumnorery Tel: 049-433 8300 Fax: 049-433 8304

€a5ascC

Mr Paraic Fay B.Agr.Sc
CLW Environmental Planners
Farnham St

Cavan.

02/02/2015
Re: Finaway Pig Farm
Dear Paraic,

Further to your request re: “Finaway pig farm suitability for rearing grower / finisher pigs”
I would like to make the following observations. I visited the fafin on Monday 2™ of

February 2015 to assess its suitability for the above. *ov‘@é\

NG
The farm was depopulated in c. 2009 for ﬁnanc1al hs, the five year period 2007 / 2011
returned margin overfeed of less than 44c per k@%@g&éass, 6 ¢ less than break even.

Subject to satisfactory refurbishment, the 3@%@& ire suitable for the restocking with weaner
pigs in the thirty kilogramme range. Tg@%ﬁorlty of the buildings are of solid concrete
construction with cement fibre roves. 01‘@% roofs are insulated with polystyrene ‘styrofoam’
sheeting and are in good condition@)me minor refurbishments are required to the
computerised feeding system andSutomated ventilation system in a number of the houses.

Once these measures are complete the sheds at Finaway are suitable and will comply with all
welfare and environmental EU legislation.

Yours truly,

Shane Brady B.Agr.Sc

Pig Development Department

Teagasc Ballyhaise

Ballyhaise, Co Cavan. ==

TEAGASC- The Agriculture and Food Development Authorily
www, teagasc.ie V.A.T. REG NO: [E 0650202 O
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The Mews,

23 Farnham Street,
Cavan,

Co. Cavan

CLW Environmental Planners Ltd.

Phone: 049-4371447/9
Fax: 048-4371451

E-mail: info@clwenvironmental

An Bord Pleanala
64 Marlborough St.,
Dubtin 1.
5" February 2015
RE: Planning application for Bogue Pigs for development at Finaway,
Ballyjamesduff, Co. Cavan.
Your Ref: PL 02.244342
P.A. Reg. .REF: 14/239 &
NS
&
&
B
Dear Sir/Madame oé? >
SN
Sy
&
I refer to the planning application for permi for development made on behalf of Bogue Pigs.

for development at Finaway, Ballyjamesd “Co. Cavan, and your subsequent correspondence in
relation to an appeal against same dated 6™ January 2015 and received 19" January 2015.
X

Please find enclosed the applicant’s fésponse to the issues raised in this appeal.

Please also note that the farm is generally locked and secured, unless activities are ongoing on the
farm at that time. Should the inspector wish to make arrangements for a site inspection, and/or
the provision of a key, please contact me at the number above.

Should you have any queries in relation to this, or, require any further information please do not
hesitate to contact me at the above number or on 087-6794459.

Yours Faithiully.

e

e
araie Fay B.AgrSc

Directors: S. Clarke, O, Leddy B.Agr.Sc., P. Fay B.Agr.Sc.
V.A.T. Reg. No. 8277204)
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Response to Third Farty Appeal

Response to issues raised in Appeal against Cavan County Council’s decision'...,
eraitt planning permission for the re-development of existing pis farm ot
Finaway Ballyjamesduff, Co. Cavan,

Preface:

In order to address some of the issues raised in this appeal, it is important to first establish /
identify / clarify a number of points.

A. Site Location/Planning Status of Existing Farm

Pig farming is an integral part of the rural economy of County Cavan and is a relatively common
farming practice in this county. The existing pig farm site is located on an area of 2.49 Hectares
in the town land of Finaway, c. 3km.’s southwest of Ballyjamesduff. The site access is from the
existing longstanding entrance onto the adjacent local third class road, which is c. 0.5 km from
the regional route the R194.

This farm was originally established in the late nineteen fifties/nineteen sixties by Mr. Bernard
Maguire (Personal communication with Mr. Maguire, previoug,owner), and developed to it’s
current scale thereafter, and, prior to such agricultural building@?equiring planning permission.

O

The farm at Finaway was developed to operate as a iﬁ\:\geé\?ing/fatterﬁng farm to rear the weaner
pigs (c. 35-40 Kg Liveweight) produced on the Dyyituscruddan site, (Breeding Farm housing all
breeding stock [sows, gilts and boars] and rearigfg@ﬁs from birth to 35 — 40 Kg’s liveweight), to
market weight. This is still how the two fa@igk@hre set up to operate today, and, the proposed
developments on these farms seek to mairit\@\xt‘his interdependent relationship.
EC

The recent planning history on this far@c?%lates to two planning applications, submitted in 2006
& 2007 which were approved in 2067 for the partial upgrade and modernization of this farm
(Planning Ref. 06/2449 & 07/710)5 Reference to these applications confirms that they did not
provide for an increase in animal numbers on the farm and existing numbers were 6,000 pig
finishing places. No works were carried out on foot of these permissions due to a deterioration in
the financial circumstances of the applicant (which was not an unusual occurrence at this time
associated with the economic downturn).

This farm was subsequently put up for sale in mid-2009 by the appointed receiver, a process
which only recently concluded with the sale to the current applicant. Mr. Maguire (previous
owner) and/or his family own the closest dwellings to the pig farm site, and Mr. Maguire has
given his full and unequivocal support to the applicant regarding the current panning application
and plans to upgrade the farm.

January 2015 Page No, 2
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« Abandonment of use

Abandonment of use occurs where an established use of a premises has ceased: the result being
that a planning permission will be required to resume any new use on the basis that a material
change of use will have occurred. Discontinuance or abandonments of use is a rather complex
area but a number of tests are generally applied (Ref. An Bord Pleanala). These are;

(i} The physical conditions of the premises

(ii) The period of non-use

(iii) The nature or character of the intervening use if any.
(iv) There must be an intention not to resume the use

2 (i) The physical conditions of the premises —The extent of the area where the pig farming
activities were carried out has not been altered. All pig housing and associated structures remain
in situ. Although pigs have not been housed on the farm since c. 2009, the site was managed (by
Mr. Maguire and/or his representatives continuously up until the point of sale, and by the current
applicant thereafier up to current date). Management practices employed included maintaining
soiled water levels in tanks and ensuring that they did not pose a risk to the environment, regular
farm inspections, employing security to secure the site, employing an agricultural contractor to
remove and spread soiled water/slurry from the existing tanks, maintaining the site to prevent
encroachment by vegetation, carrying out repairs to buildings etg: Although the farm may not
have been stocked for a number of years (due primarily tg\(@ﬁe receivership process), it was
effectively still operating/maintained to facilitate restocki d, the absence of stock was due to
external financial complications not abandonment. P refer to attached correspondence from
Teagasc detailing that the farm is still suitable as ag @@m subject to certain refurbishment.
&3, <
Subject to refurbishment/maintenance of thg’%%x@sting structures (as deemed to be exempted
development by virtue of Section 4 (1) ofﬁg%f)lanning and development act referred to below)
the stock numbers are capable of being fﬁﬂé@?einstated to normal operating levels on the farm.
6\0

Section 4 (1) of the Planni@ and Development Acts, states that the following shall

be exempted developments for the purposes of this Act — (h) development consisting

of the carrying out of works for the maintenance, improvement or other alteration of

any structure, being works which affect only the interior of the structure or which do

not materially affect the external appearance of the structure so as fo render the

appearance inconsistent with the character of the structure or of neighbouring

properties.

2 (ii) The period of non-use

While the farm was temporarily destocked for the past couple of years, site management,
slurry/soiled water management and limited maintenance has been continual throughout this
period. This included normal agricultural activity such as emptying slurry tanks, repairs to
surface water drainage system etc, so the use of the site while temporarily destocked for a period,
could in effect be deemed continuous.

2 (iii) Nature and character of the intervening use if any —

The site in question has not had any intervening uses. In addition no works (demolition,
alteration, alternative use etc.) were carried out on the farm to suggest that it was the intention of
the owner to do anything other than re-stock the farm,
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2 (iv) There must be an intention not to resume the use -

In this particular case, it is considered that by virtue of the 2007 permissions referred to above,
(which were still valid at the time of destocking, {and remained valid thereafter until June 2012},
at, which time the then owner experienced financial difficulties) there was an expressed intention
on behaif of the owner to restock the farm. As one will appreciate the planned provision of new
buildings with a lifespan of 20 — 40 years is the strongest possible indication (apart from actually
having built them) that the intention was to continue farming on the site. As previously detailed
the site has been continually managed during this period to facilitate restocking the farm.

It can only be concluded that restocking the pig farm, in line with the previous scale of the
activity is not considered to constitute development as there is no “material change in the
use of the lands”, no works have been carried out on the farm to prohibit/prevent the re-
stocking of the farm, and certain management and maintenance activitics to facilitate re-
stocking have been carried out on a continuous basis up to current date.

As will be detailed hereafter (and as detailed in section 3.1 of the E.L.S. submitted with this

application) the proposed development is in effect “ the provision of new modern g_jg housing
and associated structures/site works to replace existing structures on_an existin arm, to

provide for enhanced welfure, envirvmncental compliance, efficiency and overall m :ﬂtmfuhr[,

C. EPA Licence Status of Existing Farm &
&

The applicant does not contend, and has not indicated, t@ht;ﬁe site at Finaway has had an L.P.P.C.
Licence. To the best of his knowledge no licence applitation has been submitted in respect of
this farm. In their assessment of the application C@,% Co. Co. have understood that the Fmaway
Farm did not operate under Licence No. P042§? , (the reference to Licence No. P0679 is in
error, which was not included on any doggsrgé%tatlon submitted by, and/or on behalf of the
applicant).

<<°‘ A\‘q

Any reference to the existence of a lic e in the E.LS. is clearly indicated and referenced, solely
to demonstrate the applicable sow nuffibers on the breeding farm (which was also a subject site in
the E.L.S.). that supplied the pigs to-this site at Finaway (i.e. the grower/finisher farm)

o Page 2 of E.L.S. “Sow numbers as specified in the Licence No. P0427-01 issued by the
E.P.A. on 3" January 2001.”

e Page 17 of E.IS “A licence was granted by the E.P.A. to Mr. Maguire on 3" January
2001, Reg. No. P0427-01. This licence details the maximum number of Sows at 1,510.”

e A copy of the licence identifying the extent and limitations of same was included with the
E.LS.

Any reference to a revised licence in the E.I.S. relates to the applicants requirement to operate the
farms under a licence/revised licence. It was the intention of the applicant to revise the existing
licence to accommodate the re-development of both pig farm sites and incorporate all under the
one licence, in much the same manner as the E.L.S had been completed. Preliminary discussions
with the E.P.A, indicated that an application in this manner would be valid/acceptable, and would
be assessed upon receipt of same, and therefore the reference to a revised licence to accommodate
both sites is accurate. As the E.LS. will also have to be submitted and assessed by the Agency as
part of this licence application it was deemed appropriate to make reference to the review of the
licence in the E.L.S.
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2. Proposed Project Development Dexcription for the parposes of the LS.

The synopsis of the proposed development/project description is;
the provision of new modern pig housing and_associated _structuresssite_waorks o _replace
existing structures on_an_existing pig furm, to provide for enhanced welfare, environmental

compliance, efficiency and overall profitability,
with no intensification in the level of authorised activity on the farm.

While the current application/development does not in effect require re-approval/re-authorisation
or seek a renewal of permission/authorisation under the planning and development legisiation for
the already authorised nature and scale of the activity, it does seek to provide the facilities and
infrastructure to carry out same in a modern, welfare and environmentally compliant and
economic manner, in modern purpose built housing,.

E. Explanation of Baseline as it applies to the Completion of the Euvirommental Inipact
Statement submitted witlh _this application;

&
N

“The establishment of an environmental baseline includes botly¢he present and likely future state

of the environment assuming that a proposed project” gn@ls case replacement structures) *

not undertaken, taking into account changes resultin%ﬁ natural events and from other human

activities” (such as recommencing authorised fmm@ty in the existing housing).

“Initial baseline studies may be wide-rangin \\fowﬁ comprehensive overviews can be wasteful of
resources. The studies should focus as rﬂ% as possible on those aspects of the environment
that may be significantly affected by th Ject either directly or indirectly. The rationale for
the choice of focus should be explained\V&lth reference to the nature of the project”

S
source — Introduction to Envirofimental Impact Assessment Principles and Procedures 2™
Edition.

Note: The response to the issues raised in the third party appeal attempts to follow the
format of the appeal submission, in order to provide ease of reference. However to provide
clarity and where possible prevent repetition, some aspects of this submission may not be in
the same order as the original appeal. This is particularly evident where the same issue is
referred to at a number of locations in the appeal submission.
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1. Grounds Of Appeal

Introduction

At the outset the appellant correctly outlines that this application for development at Finaway is
also connected to a separate application in respect of a pig farm at Drumscruddan, and that one
E.LS. was completed to cover both pig farm sites. There is no issue with same and the rationale
for completing the E.L.S. in this form is clearly outlined in the E.L.S.

It is incorrectly stated, in the appeal, that the E.L.S. refers to the activity as being authorized due
to the fact that it has an I.P.P.C. Licence (now referred to as an Industrial Emissions Licence).
While there are a number of similarities in the application process, procedures and requirements
the planning permission and E.P.A. Licence systems operate under two separate pieces of
legislation, and once above a certain threshold (as per the proposed development) both
authorizations are required. The current status of the site regarding planning permission and EPA
Licensing have been outlined previously.

The applicant does not contend, and has not indicated, that the site at Finaway has had an I.P.P.C.
Licence. The applicant does not rely on the existence of a licence as a reason why planning
permission should be granted, and, the purpose of any reference to the existence of a licence in
the E.L.S. is clearly indicated and referenced, solely to demonstrate the scale of the breeding farm.
As previously outlined the grower/finisher farm was establiglied to operate in conjunction with
this breeding farm. Q& Q@o

S

5\
It is widely acknowledged in the E.I.S. that hog@bcgaﬁs will have to operate under a revised
licence, which will have to undergo its owr)o{&s@ryment and adjudication procedures by the
Environmental Protection Agency post the gé@ﬁog@? any planning permission to this farm.
DN
. . ] . QO . N . .

The rational for including both sites @%ﬁi‘\in the review of the existing licence is explained
previously. \5\(’

It is the applicants understanding thiit the presence/absence of an E.P.A. licence is immaterial to
the “Planning authorization” of this pig farm site, as the licence is required under legislation

separate to the planning and development regulations.

It is the applicant’s contention that the site is authorized as a pig farm site in line with the
previous scale of activity and that the use of same has not been abandoned, as previously
detailed.
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1.. EIS Baseline Assessment Criteria

In preparing this E.LS. considerable attention and detail was applied to establishing the starting
point for this assessment. This analysis included:

The development description (as detailed previously)
The current activity on the site (i.e. temporarily destocked)

e The existing structures on the farm, their purpose and capacity, and no increase in the
operational capacity of the farm.

The long history of the pig farm site as an operational, productive pig farm site.

o The short period of time that this farm has been destocked relative to the lifespan of the
farm.

e The existence of recent planning permissions on the farm, indicating an intention and
desire to upgrade and modemize the farm.

o The knowledge that the existing structures on the farm while now in disrepair, had not
been demolished and/or abandoned, and, that subject to repair and maintenance (not
requiring planning permission) were capable of being refurbished to a standard whereby
they could be used for pig farming activities 51m11ar to a scale previously carried out on
the farm.

¢ Acknowledging that pig farming activities ceased on thg site due to external financial
factors (and not the capacity of the site to operate as a pjg> arm) the use of the site has not
been abandoned and the site has been mamtamed/ \eﬁ%ged in the intervening period and
up to date in preparation for re-stocking. 4{?0(?\0 &

In addition the Advice Notes on The Current Pragi%ﬁn the Preparation of Environmental Impact
Statements as published by the E.P.A. was dconsulted. Section 1 of these advice notes —
Characteristics of the Project — details the fi W‘} ng;
S ﬁx\q
» In providing a description of the p al characteristics of the project development, issues
such as site layout, design and size/scale, as well as any existing development on site, are
considered. s

o Description of Size or Scale

The description of project size or scale, indicates the magnitude or intensity of the
development when in operation. It includes issues such as the following:

— the area, length, width and height of each major element;

~ the relative size and scale of the development in its context;

— the extent of the activities proposed;

~ the volumes, magnitudes or intensity of each process.

— the number of features clearly indicated where relevant (such as the number of houses).

o Description of Existing Development

Where consent is required for a development involving an extension or expansion of an
existing operation, the description of the existing environment includes those paris of
the development already in place.
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Upon Completion of this analysis it was concluded that;

1. Pig farming activities were authorised under the planning and development regulations,
(the requirement for an E.P.A. licence relates to separate legislation and a separate
application, which is not the subject of this appeal.

2. Pig farming activities had not been abandoned on the farm.

3. Pig farming activities could be recommenced on the farm at the previous level within

the existing structures (subject to repair and maintenance not requiring planning
permission),

4. The proposed development description relates to the provision of replacement buildings
and structures to ensure improved environmental, welfare and economic performance,
and as such does not seek re-authorisation for the scale of activity on the farm.

5. Based on the E.P.A. advice notes the description of the size or scale should indicate the
magnitude or intensity of the development when in operation. It is the applicant’s
understanding that this methodolngy_is as_applicable_to, the capacity of the existing

development on a particular site. as it is to the proposed development.

Therefore it was deemed appropriate to;

> cstablish the baseline based on the authorised scale of the farm (based on its history as a pig
farm site, and not related to the existence/absence of an E.P.A. Licence which the appellant
scems to be inferring and/or trying to infer., m%o%hich is a totally separate
application/permission), Y
> while at the same time acknowledging in the E.L.S. O&g@ﬂmantly destocked nature of the site.
\

. &
It is felt that the baseline used. while at the samedime acknowledging the current nature of the
site was the most appropriate methodology ta.iu%gin this instance and most accurately reflected
the overall status/characteristics of the sit, d_thus, the decision of Cavan County Council
was based on the correct baseline. <<0<\ A~\\<‘§
RN
6\0

3
In this regard, while not wanting todefgl\near obtuse, it has to be borne in mind that if the applicant
had re-commenced pig farming prcl’or to the submission of the planning application as he would
have been and/or is entitled to do, the appropriate baseline would not have been an issue.

While the appellant is entitled to feel that the baseline should have been set at 0, (akin to a
Greenfield site), this effectively only considers one factor rather than a baseline as it;

> ignores all of the information contained in points 1 ~ 5 above,

> is limited in its scope and range as in effect is predicated by establishing the baseline on
one single factor (i.e. existing stocking rate on a particular day, or short term period in the
life of a development),and,

% it does not take into account the range of factors, characteristics and other information that
need to be at least considered to accurately reflect and establish an appropriate baseline
that also takes into account changes resulting from natural events and from other human
activities.
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1. Reports Prepared by Cavan County Council

The statement by Cavan County Council regarding “the proposed development is located within a
long established pig farm complex” is factual and correct and is not linked to the level of activity
therein.

The date of destocking of the Drumscruddan site is not relevant to the application at hand. There
is no evidence to suggest that the level of activity on the Finaway site was operating below its
capacity for a long period prior to 2009. The threshold used by the applicant for the scale of
activity on the farm is based on the previous permissions granted to the farm.

While factually correct it is also misleading to detail that the planners report states “There was
previously an IPPC Licence for this facility (679 & 427)”, without also acknowledging that this
was not part of the report written by the planner, but a copy of the report from the Environment
Section of Cavan Co. Co. While this is an error, as licence number 679 refers to another pig farm
and was not referred to in the E.L.S. and/or other documentation submitted on behalf of the
applicant, there is no evidence that the planner relied on same as an integral part of reaching their
decisions, as it is not referred to elsewhere in the planners report.

In addition to the above the E.L.S. makes it clear that any existing licence would have to be
reviewed as part of this proposed development, making is subjétt to a separate application and
adjudication procedure, post any grant of planning permission. In effect the procedures to be
completed in the review of a licence are similar to a ne&&\‘loiﬁnce application.

<

The Finaway farm was destocked in 2009. Pl ' &applications in 2006 and 2007 indicated
willingness on behalf of the then owner t%&@p ernize the site and continue pig farming.
Unfortunately financial difficuities (as expgﬁf\asﬁ:ed by most of the country at this time) meant
that the then owner went into receivership,.and this has only recently been progressed with the
sale of the site to Mr, Luke Bogue/F imewy\a;\gQ arms.
\0

Given the explanation as the methogéfogy establishing the baseline as referred to previously, the
statement that there will be a 15% reduction in sow numbers is accurate and not misleading. The
planners statement:

“replicement of existing aged structures with modern pig aceennmmodution and the provision of
improved manure storage facilities,_with Ieak detection facilities should be seen as a_positive
development and an improvement in the attributes of the existing farm”

is an accurate and valid statement, and accurately sums up the intent of the proposed
development when reflected against the appropriate baseline, and is not connected with and/or
affected by the presence/absence of an EPA Licence.

The appellant seems to be attempting to link the existence or otherwise of an EPA licence with
authorization in a planning sense. As previously detailed planning permission and EPA Licence,
are two distinctly separate authorizations required under separate legislation. It is appreciated
that there is cross communication/consultation in the processing and assessment of these
applications. The existence or otherwise of an EPA licence does not infer the presence/ubsence
of plaening aurharisation, and in effect plannine permission must be granted before an EPA
Licence application can be determined,
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While there may appear to be typographical errors in the planners report, and/or its attachmi _s
including the reference to licence 679 (another licence held by the then owner/owners family),
and the fact that the farm was vacant since 2012 (This relates to the date of previous
correspondence between the receivers representatives and Cavan Co. Co. relating to the on-going
management of the farm, and not to actual pigs on the farm) these errors were not introduced or
stated by the applicant and there is no evidence to suggest that the planner relied on these
statements as an integral part of making the overall planning decision.

1.4 Planning Authority Comments

As previously detailed;
1. The comments in the planners report in relation to the reduction in sow numbers and the
replacement of existing structures are correct.
2. The comments in relation to the ceasing of operations are correct in so far as they relate to
contact between the site management and Cavan Co. Co.

The statements made by the appellant regarding:

1. The destocking of the Drumscruddan site, is irrelevant to this application,

2. The destocking of the Finaway site more than 10 years ago is factually incorrect as
witnessed by the 2006 and 2007 planning applications which confirmed the farm to be
stocked at these times. &

3. The remaining existing buildings are sub-standard not in compliance with current
regulations is un-substantiated, and it is unclear how‘the appellant would be in a position
to comment on the integrity of these structures,© g\l‘%&apprecnated that the structures are not
optimal (from the point of view of labour é}ency etc.), and hence the purpose of this
application, but they are still fit for p@q& if appropriately refurbished (see attached
Teagasc correspondence). The mtegrgyig?the existing buildings which are to remain will
be addressed by conditions mclude(l\‘fg\\&y E.P.A. licence granted to this farm.

<<O Q
1.5 Further Information sum)hcy“bv the Applicant in response to a request by
Cavan Co. Co. &
@)

As detailed a response was made to a further information request from Cavan Co. Co. Where
appropriate, and if information had already been submitted, this was referred to and was the
appropriate manner to address same.

Where additional information was required this was referenced and submitted as an E.LS.
Addendum Report. The facility for a Local Authority to seek further information in relation to an
application is a fundamental part of the planning process. The applicant is satisfied that the E.L.S.
as submitted outlined a proper assessment of the proposed development and the potential impact
(both negative and positive) as a result of same.

The Ecological Impact Assessment builds on certain information submitted in the original E.I.S.
and this additional information provides a useful barometer with which to be able to measure the
operation of the farm in future years, when compared to non-operating conditions, (Not the same
as baseline conditions, in so far as they apply to the development which is the subject of this
application), and as such may be more useful in the upcoming E.P.A. Licence application
procedures, and/or future licence compliance assessments. In relation to the authorisation of the
site, this has been elaborated to previously in this response.
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2. . Ars. Tierney’s Objection

It is important to note that in the c. 50 year history of this farm while operating (c. late fifties to
late 2000°s) the previous owner received no complaints from Ms. Tiemey (and/or any other
persons) in relation to odour from the farm. (Personal communication with Mr. Bernard Maguire
Jan. 2015)

The applicant completed a detailed response in relation to the two issues raised i.e.
e Air Pollution
e Spreading of Slurry.

The statement by the appellant is both disingenuous and incorrect as the response to Cavan Co.
Co. detailed “It is not clear from the objection if Ms. Tiemey resides at this location™ ( as the
location of Ms. Tiemey’s residence was not identified in the submission) “or a location further
away.” In this regard the applicant had understood that Ms. Tiemney lived at the closest dwelling
to the pig farm site (excluding those dwellings owned by the pig farm owner), and formulated the
response based on same.

As far as the applicant is aware Ms. Tierney is friends with the previous owner of this farm, (who
owns the dwellings closest to the pig farm site and is fully supportive of the proposed
development.) The main reason for not discussing it with any neighbor in the area, including Mr.
Bernard Maguire, was out of respect to Ms. Tierney and heréight to have her comments and
concerns aired without feeling under pressure from apy gther person in the local area. The
comments at the time were brief in nature and it was fel{«that the improvements on site as a result
of the proposed developments would address sam% \\gﬁg is was outlined in the response.
. 0(\ A

Within the local area the proposed developm \dé\?éeen as a significantly positive development in
terms of both long term employment in aoté\r\d\‘arca, and short term employment in construction,
provision of materials, services etc., and“t@b positively impact on the local area. The applicant
has already had a significant number ofé&nquiries from local people including neighbours of the
farm, and of Ms. Tierney’s, regardiggeﬁbtentia[ employment opportunities on the farm,

The response to the submission detailed the positive impact of the proposed development in
relation to minimizing odour (due to improved housing structures and the elimination of open
topped external manure storage tanks) and minimising manure volumes, thus minimizing the
amount of organic fertiliser that would have to be spread, and compliance with S.I. 31 of 2014.

The assertion that the Local Authority “passed responsibility” to the E.P.A. is again
disingenuous. As detailed in the Environment Section report, where an EPA License is required
the planning authority are precluded, by the relevant legislation,” from imposing conditions in
relation to environmental emissions from the activity.

When the proposed development is viewed against the relevant baseline, it is in keeping with the
requirements of the County Development plan and supports the attainment of its objectives. The
provision of improved infrastructure, additional manure storage capacity, minimization of
manure volume (by minimizing extraneous water) and compliance with S.1. 31 0f 2014 should all
serve to help protect the Finaway River, Mountnugent River, Lough Sheelin and the wider
Shannon catchment.
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Manure will be used by customer farmers in the area and further afield as a replacement' .r
chemical fertiliser. The information included in the EIS (including land area, existing stocking
rate and organic fertiliser requirement) represents a potential list of customer farmers. The
current customer farmers as referred to in the application have been shown to identify that there is
capacity in the area within the limitation of S.I 31 of 2014 to utilize the organic fertiliser to be
produced on this farm. This list, with a capacity of in excess of 150% of estimated production, is
not exhaustive and any other farmers who have a fertiliser requirement under S.I. 31 of 2014 may
be supplied with fertiliser from this farm.

As these farmers are operating under separate legislation (S.1. 31 of 2014), they are not a party to,
and/or subject to assessment/approval or otherwise under this planning application. This matter
(albeit in relation to S.I. 610 of 2010 - updated by S.I. 31 of 2014) has been referred to in
previous decision{s) by An Bord Pleanala (PL02.240879) as follows; “The spreading of slurry
on land does not require planning permission but would also be subject to the said law. It is not
normally useful or appropriate for o plonning decision to aftempt (o regudate inatiers for which
it sepurate, specific regulatory regime has been established by statnte, The board is also under
a general oblipation to assume that a person will comply with their lawful obligations.

The same report also highlights that “The current application should therefore be assessed on

the basis that the slurry generated in the development would be stored and disposed of in
accordance with the 2010 regulations. In these circumstances it is considered that the proposed

development wonld not canse any undue threat to the guality afbround or surfuce waters.”
(4]
&
In line with European Court of Justice decisions ciarif%@’ at pig manure is not waste if applied
to agricultural land in accordance with nutrient requjreffients on clearly defined parcels of land,
organic fertiliser applied in accordance with S.I. 31 of 2014 will be utilized not disposed. It is
anticipated that the use of disposed (as detailecL&Ig\@Ve) was a poor choice of words in this regard.

O
The existing customer farmer locations \géigﬁdentified, however it was not deemed appropriate
under data protection laws etc., to provi&g@%rsonal private information in relation to a third party
farmer, on a public file. The applicati Yof organic fertiliser to adjoining lands is a matter for the
farmers concerned, however the aggﬁ?:f:nt is happy to liase with Ms. Tierney in advance of the
application of any organic fertiliser'on lands under his control, and will advise local farmers to do
the same in respect of any applications of pig manure from this farm.

The allegations relating to the pollution incidents on the Finaway river are unsubstantiated and
the one substantiated case referred to, while equally inexcusable, was caused by whey (a liquid
feed by-product) and not pig manure. In any event the proposed development and upgrades will
ensure that potential incidents like this do not re-occur. The current applicant has operated his
other pig farm(s) in line with Cavan Co. Co. and/or E.P.A. requirements for in excess of 30 ycars
without incident, and is a highly competent, organized and diligent farmer.

The listing of dwelling houses within the areas where slurry may be spread is beyond the scope
and the requirement of the E.I.S. As previously detailed a potential list of customer farmers has
been identified with capacity for 150% of the organic fertiliser produced. This survey was to
demonstrate the requirement for fertiliser in the area, and these customers may be complimented
with other customer farmers. Therefore the area for the receipt of pig manure cannot be
explicitly confirmed and/or a boundary put around same and as detailed above, as these farmers
are operating under separate legislation (S.1. 31 of 2014), they are not a party to, and/or subject to
assessment/approval or otherwise under this planning application.
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more appropriate to recommend set-back distances (such as 100m from a dwelling house etc)
around dwellings and sensitive areas so as to help ensure that there are no adverse impacts. This
approach would also help to address any new developments/houses that may occur over time, and
is the approach adopted within the industry and on other pig farms operated by the applicant.
The current applicant has a long compliant and constructive history with Cavan Co. Co. and the
E.P.A. on other pig farm site(s) and operates his farms to the highest standards without
complaint.

As detailed previously the appropriate baseline upon which to base an assessment of potential
impact of the proposed development has been outlined previously and is as detailed in the E.I.S.

2.1 Specific Objection of Ms Rita Tierney (as referred to later in the objection as submitted)

While the proposed development will continue to be operated as a fattening farm it will have
significantly different practices when compared to the previous activity, including,

» The elimination of open topped manure storage tanks.

» The significant reduction in the mixing of organic fertiliser on site associated with its
pumping to and from the overground storage tanks.

» The use of low protein diets. &

» Significant landscaping/planting around the farm sincg\qsﬁis farm first operated which has
matured significantly over recent years. &

Further to consultation with Mr. Maguire the pregigf@ owner of the farm, no complaints were
made to him regarding odour from the farm arﬁdﬁ@\\’and Ms. Tiemey have always remained on
good terms. The applicant will put in place g}@g@res for the control of flies etc., on the farm in
line with Bord Bia guidance and best prac{i@ég;o
Lt

Allegations of overflow and overspread'gfﬁQare unsubstantiated and alleged to have occurred prior
to current ownership. In any event gis serves to reinforce the positive aspects of the proposed
development due to improved manufe storage capacity and quality of structures.

Property Devaluation

As this is a long established pig farm, any theoretical impact on property prices as a result of the
existence of the farm, would have already occurred. Indeed many of the dwellings in the area
have been built after the establishment of this farm. In addition the measures proposed for the
upgrade of this farm can only have a positive impact on the local area (due to reducing odour,
reducing slurry volume, modem housing and ventilation systems etc.) and thus any theoretical
impact on property prices should be positive.

It is disingenuous to detail that no additional information was submitted in respect of Ms.
Tierney’s objection. Specific reference was made to noise, odour and siurry application. It was
also confirmed that as far as the applicant was aware Ms, Tierney’s dwelling was the closest
dwelling to the farm not owned by Mr. Maguire, and subsequently was confirmed to have been
correctly identified.
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3. Traffic: o

To state that there has been no traffic associated with these farms over the last number of years is
factually incorrect. There has been continual traffic associated with these farms, up to the present
day, associated with the management and control on these farms. This has involved the regular
transport of soiled water (and at times waste) away from the farms, security to and from the farm,
maintainence etc. so as to maintain them and ensure that even though they are temporarily
destocked, they do not cause an adverse environmental impact, they are kept well secure and
clean in preparation for re-use.

The baseline with which to compare the operational traffic volumes is deemed appropriate,
however it is important to note that overall traffic volumes have been detailed, thus if one desired
proposed operational traffic levels can be compared to 0 if required (although this would also be
flawed as it does not take account of the current traffic to and from the site as described above).
While the specific construction traffic volumes have not been detailed in the E.LS. it is
anticipated that the proposed development will be completed over the lifetime of the permission.
The commencement date of any activities on the site will depend on the granting of permission,
the application for an E.P.A. Licence, current economic returns from the pig industry and the
availability of finance.

The maximum operational traffic associated within the farm is detailed in the E.I.S. Over the 5
year period the construction traffic will be higher at the start #€ducing to 0 at the end of the
permission period. Concurrently the operational traffic will b%sﬁcreasing over that same period to
the levels as detailed at the end of the construction period~This will have the effect of evening
out the traffic to and from the site, to a level simifar to the operational level over this
commissioning period, albeit the construction ts& may be more variable on any given
day/week depending on activities on that day/week; *

S

A specific traffic Impact Assessment wasom{éﬁﬁeemed to be required in this instance as, there is
no proposed intensification of use, anﬁodﬁ‘ne level of traffic associated with an agricultural

development like this is not deemed excessive. Traffic movements are as detailed in the E.LS.

¢
The upgrading of the roads betweeft the farms is a matter for Cavan County Council, and as this
will have been taken into account in their assessment of this application and it has to be assumed
that Cavan County Council’s specialist road engineers have assessed this development and are
satisfied with same.

4, Air:

The applicant has paid considerable attention to the potential for odour from the proposed
development both in terms of the construction and the planned operation of the farm. The re-
development of this farm has been designed to eliminate;

1. the single largest (5 No.) potential point sources of odour from the farm, i.e. the open
exposed manure storage tanks.

2. the main ancillary activity on the farm with the potential to increase odour i.e. the mixing
and agitation of slurry to pump it from the existing houses to the existing open topped
reception tank which in turn has to be pumped a second time up into the over ground
open topped storage tanks.
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A part of the application for, or, compliance with the conditions of, any EPA licence that may
issue the applicant will have to address issues such as low protein diets, BREF Housing
requirements and the options for dietary manipulation and dietary or slurry additives to minimize
any potential odour impact, as required by the normal conditions contained in such licenses.

The applicant has purposely not committed to any specific issues in this regard in the E.L.S., and
has left all options on the table as they are subject to agreement/modification/change depending
on future consultation with the E.P.A., however it is clearly stated in the E.I.S. that “The
proposed development will operate nnder the conditions imposed as part_of any grant of
planning permission and_revised licence issued to this form and in line with Departiment of
Agriculture, Food and The Marine, Cavan Co. Co. and E.P.A, requirements.” This EIS will
be subject to assessment as part of the Licence Application process. (As detailed in the E.L.S. the
reference to farm above is taken to mean both sites combined in line with the E.L.S. format.)

5. Eligibility of the Existing IPPC Licence

At no stage has the applicant stated or implied that the existing licence related to the Finaway
site. As previously noted in this response the reference to the existing licence was solely to
confirm and verify the existing number of sows. In their assessment of the application Cavan
County Council will also have taken into account the detailed submission from the E.P.A.
regarding this application, which confirms a new and/or revised hgence will be required.

It was indicated however that this existing licence w: be revised to accommodate the
proposed developments and this included the develo &?ﬁ%ﬁ s on the Finaway site. As with other
exlstmg E.P.A. Licence applications, and in ]me@ the E.I.S. completed, while planning
permission is site specific (hence 2 separate plm(??n@‘apphcatlons) there is room to accommodate
these two farms under one revised licence, Qg» lorative discussions have been held with the
Agency in this regard.
& @

The applicant at no time expressed the gféw that the application should be based on the assertion
that the site is currently licensed, andgfiere is no evidence to suggest that this was relied on in the
planners assessment of the application, with the exception that it was understood that the site
would have to operate under an E.P.A. licence which is correct,

The appellant appears to be confusing planning authorization and EPA licence authorization,
which as detailed previously are two separate legislative authorizations, which require separate
applications.

The current application at hand relates to the planning permission for proposed replacement
buildings with no intensification of use over and above that authorised for the farm, and a
separate application is to be made to the Agency at a later date.

As correctly stated Mr. Maguire is no longer the owner of the farm, same having recently been
sold to Luke Bogue/Finaway Farms. The references to Finaway Farms Ltd. and/or Gabriel
Maguire are not applicable in this instance as Mr. Bernard Maguire remains the licensee. I can
find no reference to Finnaway Farms Ltd. with the CRO the only reference is to Finaway Farms,
the company recently established by the applicant.

As previously indicated the farm is deemed to be licensable and this will be the first EPA licence
application for this site. There are two options in this regard either;
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o Incorporate this site into licence P0427-01 as part of the overall review of this exisl...g
licence and operate the two farms under one licence (Preferred option and as indicated in
the E.L.S.).

Or

e Apply for a separate independent licence for the Finaway site.

This process (for the Finaway Site) will be developed with the E.P.A. upon receipt of the
determination of this appeal, and a further assessment of this E.L.S. will be carried out at this
stage by the Agency, under the appropriate legislation and guidance governing the EPA licensing
process. This will be subject to normal public and third party participation procedures and is a
separate matter to this planning application and appeal.

Regarding the transfer of the licence — that is not applicable to this site as the Finaway site could
only be included under this licence after a review of the licence to incorporate same.

6. Adequacy of E.LS. and provision of further information

e The presence/absence of a licence for the Finaway site was not relied on in the
assessment/completion of the E.LS., however the requirement for one was correctly
acknowledged.

¢ The authorised use of the site was in a planning context and not in a licence context. As

previously detailed the appellant is confusing both. N
RS

(@)
It is important to note that the applicant is not @O}ﬁing an unauthorized development.
\
&S

arm_to_a _modern standard with no

permissions {(lanning und EPA licewfepure in place for this developiment,
QOK\ \\6"(\

Cavan Co. Co. have indeed looked for ﬁther information on this application. This further

information request was essentially, insthe main, a copy of a submission from Inland Fisheries

Ireland, and it is presented in thesfurther information request as such, for the applicant to

comment on/reply to. For the appe%ant to state that this was also the express view of Cavan Co.

Co. seems like a giant leap of faith which is unsubstantiated.

This afforded the opportunity and entitlement to the applicant to respond to the issues as raised,
including where necessary outlining the rationale behind the information already presented, and
referring to same where required.

It is strongly felt that the assessment carried out by Cavan Co. Co., and it’s Chief Executive
Officer, and the basis upon which the E.I.S. was completed was done so in a balanced, even
handed manner taking into account all of the information (including historical) available and that
the decision reached is appropriate to the site and in keeping with the proper planning and
sustainable development of the area .

The applicant has attempted to address all of the requirements of the E.I.S. as detailed in
Schedule 6 of the Planning and Development Regulations 2001 (as amended) and has had
reference to EPA guidelines in this regard.
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I... applicant can concur that to the best of his knowledge no licence application has been made
for the Finaway site, however one must appreciate that up until now he was not in a position to
do so. Also while the existing licence does not cover the Finaway site, the proposed review of
the existing licence was to include the proposed developments on both sites as detailed in the
E.LS.

At this juncture, the applicant has a decision to make regarding the direction taken in relation
to the application for a licence, The three options available are:

1. Proceed with an EPA licence application prior to the determination of this appeal to
fully operate the existing pig fuorm, and subhsequenty review tle licence to accommaodate
the proposed_developments/improventents/modernisation depending on_the outcome of
this appeal,

2. Postpone the application for ait EPA Licence pending the outcome of this appeal,

3. Partially re-stock this furin to a level below the EPA Licence threshold, pending the

outcome of this appeal, and then follow option 1 or 2 above as deemed appropriate.

6.1 Stock Numbers

The stock numbers within the E.IS. as presented are done so on he basis of the scale of the farm
or the principle determining factor, which is in this case t g size of the breeding herd. Pig
numbers thereafter (including weaners and finishers) are subject to fluctuation due to fertility in
the breeding herd, mortality from birth to sale, perfo \gp e (i.e. growth rate) from birth to sale
etc. S
O
The E.1I.S. details the maximum weekly numg‘g?}%&f pigs targeted to be produced in the breeding
herd (750 /week), based on exceeding fit industry targets. Actual production based on
current best performance is expected tqo‘gé\ c. 700 pigs per week weaned. Allowing for post
weaning mortality and the retention ofé\fgplacement gilts c. 620-640 pigs will be available for
transfer to the Finaway siteona wee(@ basis
QO

Finisher Accommodation — Weaner pigs will be transferred to the finishing site to mature over a
9.5-10 week period (based on an average daily gain of 1 — 1.1kg and a target weight gain of c.
70kg). The farm as proposed will have capacity for 620-640 pigs/week, resulting in a maximum
stocking rate of 6,000 pigs after allowing for mortality of ¢. 1.5 -2 %. The operation of this farm
will require an additional c. 10 days housing to provide for the required washing, drying and
resting time between batches, a dedicated area for sick/injured stock, and an extra weeks capacity
to provide for disruptions in moving pigs off the farm (such as holiday periods, disruption in the
factory etc.), hence the 13 weeks referred to in the E.I.S.

As detailed in the E.L.S. (Figure 4.1.1) and as referred to in the Further information submitted, the
anticipated volume of organic fertiliser to be produced, is based on the only appropriate method
of calculation available to the applicant i.e. the data contained in S.I. 31 of 2014 European
Communities (Good Agricultural Practice for the Protection of Waters) Regulations 2014. While
the data presented is based on an integrated unit (as per the E.I.S. methodology) the volume
generated on the Finaway site alone will be c.

6000 pigs *0.039m3/place per week (as per S.. 31 of 2014)*52 weeks =
12,168m3 (Total as per E.L.S. both sites combined 25,870m’.)
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7_Description of Impacts in EIS

The baseline against which all potential impacts have been assessed has been detailed previously.
It is felt that any objective assessment of the baseline and potential impacts has to take into
account the factors as previously outlined.

One must remember that even at present the applicant would not require planning permission to
put stock back into the existing structures. While this is not the applicants desire one cannot lose
sight of this, in terms of assessing potential impacts. One can quickly realize that the potential
impacts from re-commencing farming in the existing structures and facilities are more potentially
significant than the proposed development and hence why one can objectively and confidently
state that the proposed development of replacement housing will have potential positive impacts.

Eutrophication: While there is no stock currently on the farm, the potential for eutrophication
from re-commencing the activity in the existing structures is higher than that from the proposed
structures completed in line with Cavan Co. Co., An Bord Pleanala, Department of Agriculture,
Food and The Marine and/or E.P.A requirements.

As previously detailed: It is strongly felt that the assessment carried out by Cavan Co. Co., and
Chief Executive officer, and the basis upon which the E.I.S. was completed was done so in a
balanced, even handed manner taking into account all of the information (including historical)
available and that the decision reached is appropriate to the site. &

8. Suitability of Existing Facilities NN

One must bear in mind that the de-stocked nature g‘t? &site is, and only ever was intended to be
temporary, primarily as a result of the ﬁnan%@ﬁiulties of the previous owner. The do-
nothing scenario as understood by the appli Sis effectively do no development as proposed,
effectively leaving the applicant with the® tion of re-stocking the existing structures. In this

regard the do-nothing scenario has been aff tely presented.

,\0

Again the reference to the EPA licg&%\\e is irrelevant in this context, as the current application
relates to a planning matter. The statement that a licence is required prior to re-commencing is
inaccurate, as pig farming can be carried out up to the EPA licence threshold without any
additional authorization.

The main reason for the proposed re-development is associated with the economic viability of the
farm. The existing structures can be re-furbished where required to a satisfactory level to achieve
welfare and environmental compliance; however the applicant feels that this investment would
not be optimal. At this juncture it is felt that the best option for this site both for the welfare of
the pigs, local environment and effictency and economics of production is to complete an
overhaul of the farm and to provide for a myriad of measures including;

» All new manure storage structures built to current Department of Agriculture Food
and the Marine standards.

Elimination of external open manure storage tanks.

Leak detection under all new manure storage structures.

Elimination of external pig walkways and soiled water.

Modern feeding and ventilations systems

Along with other measures as identified in the E.I.S.

YVVVY
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Response to Third Party Appeal

Permission was granted in the past to replace existing structures on the farm, to meet updated
regulations. As with the current application this was seen as the most effective means of doing
so. Importantly though, this is not the only means as houses can be upgraded, however if the
option to build new structures is provided to the applicant this is by far the best use of resources
for the long term.

The appellant states that Cavan Co. Co. should have included provision for the existing structures
to be demolished as part of the permission, however as the proposed development is to be
completed on the site of the existing structures this is self explanatory.

Dempolition: The applicant has included a Construction and Demolition Waste Management Plan
as part of the E.I.S. with additional information included in the E.LS. Addendum.

An engineer’s assessment is to be carried out on the existing structures to remain as per the
Appropriate Assessment/E.LS. mitigation measures.

The applicant acknowledges the appellants comments that construction should not begin until an
EPA Licence is obtained. However as previously detailed this does not negate the applicant’s
entitlement to operate the existing site/structures up to the EPA threshold without a Licence and
thereafter with a licence.

An Bord Pleanala may deem it appropriate to include a conditiqeydetailing that the applicant do
not cross this threshold prior to the granting of a licence. &

&
fi"é\
9. Environmental Ecological Report Y \\)\@b
&

The Do nothing scenario has been correctly 2 d in so far as the destocking of the farm was a
temporary measure due to the then owaess financial difficulty and the farm was neither
abandoned or demolished and receives 6fixgbing maintenance/management so as to ensure that it
is maintained prior to re-stocking and J&ﬁt existing soiled water/manure, surface water, security
etc. is managed and maintained to thoggféquired standard.

O

The application documentation details the preferred option for the re-development of the farm.
The existing structures are capable of being renovated to a satisfactory status, however this is not
deemed to be the most economic and/or beneficial use of resourses.

The Finaway site can be operated in the existing (albeit refurbished) structures, and as previously
identified the applicant must now consider whether he seeks an EPA licence to do same pending
the outcome of this appeal.

The Ecological Impact Assessment Report has been included as part of the E.LS. by virtue of
being submitted as part of EIS Addendum Report No. 1, therefore Cavan Co. Co. condition as
referred to by the appellant does include ail of the best practice measures as outlined therein and
the submission incorrectly alleges that Cavan Co. Co. have failed in their duty in this regard

The amenity value of Lough Sheelin is discussed in the E.L.S. Section 6.10 (B). Again one must
understand that this application is for the provision of improved infrastructure on an existing
authorized pig farm site(s). The physical location of this existing farm will not impact on the
amenity value of Lough Sheelin. While there is potential for surface water contamination to
impact on Lough Sheelin this has been mitigated against due to;
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esponse to Thivd Pty Appeil
| AL

—
.

the provision of substantial excess slurry storage capacity,

2. the provision of ¢.99% new manure storage structures built to Department of Agriculture,
Food and The Marine Specifications with leak detection systems.

3. Elimination of external concrete area for pig movement and the elimination of soiled

water production.

The provision of Silt traps on all surface water discharges.

Additional mitigation measures as detailed in the Ecological Impact Assessment report

and Environmental Impact Statement.

10._Compliance of planning Approval with Development Plans

The appeal refers to a number of plans, pieces of legislation and guidelines, without any specific
details as to how the proposed development either complies with and/or breaches same, with one
exception.

41 5

The appeal alleges that the granting of planning permission increase the risk to water bodies such
as Lough Sheelin, The Finaway River, The Mountnugent River etc. from the proposed
development and slurry spreading.

The appellant’s assessment of the proposed development assumes incorrectly that this is a
Greenfield site. As such it fails to acknowledge the authorised use of the farm and thus fails to
acknowledge the improvements proposed for the overall operatiéh of the farm, and the positive
impact on the areas referred to, over and above planning p ission not being granted and the

proposed improvements not being permitted. O@ S
This is accurately reflected in the planners report |t is detailed that the
“replacement of existing aeed structures with e m pig accommaodation and the provision of
improved manure storage facilities, with le a@tem:m fucilities should be seew as a positive
development and an improvement in th%g%;@tes of the existing farm”.
R
(@)

This will serve to aid compliance with the requirements of the County Development Plan
objectives in relation to protected Si(t, ; and in particular those highlighted by the appellant.

In addition, as part of the application it has been demonstrated that there are excess customer
farmers for the organic fertiliser to be produced and as all farmers have to comply with the
statutory requirements under S.I. 31 of 2014, this should afford considerable protection to the
water courses in the area (as previously acknowledged by An Bord Pleanala and referred to on
page 12). (The methodology for the completion of the customer list is detailed in section 12
below.)

11. Odour

The applicant has demonstrated a number of significant infrastructural and operational measures
to significantly minimize odour from this existing pig farm site, and address the significant point
sources and significant practices that could cause pulse releases of odour.

The issues of any further design modifications, and/or operational procedures (including diet
manipulation, slurry or dietary additives etc.) are to be explored with the E.P.A. as part of the
Licence application procedures, as referred to in point No. 4 above, and are subject to Agency
agreement.
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Response to Third Party Appeal

L

li. Slurrv Spreading (also referred to in point No. 2 above)

As all farming activities will have to be carried out in accordance with S.I. 31 of 2014, this will
ensure that all watercourses in the customer farmland areas are protected. As referred to
previously;_The spreading of slurry on land does not require planning permission but

would also be subject to the said law. It is not normally useful or appropriate for a
planning decision to attempt to regulate matters for which a separate, specific

reqgulatory regime has been established by statute. The board is also under a general

obligation to assume that a person will comply with their lawful obligations. An Bord
Pleanala (PL02.240879)

No soil sampling is required on the customer lands, however it is optional. Article 16 (2) (a) of
S.I. 31 of 2014 allows a farmer to Assume an Index 3 result where no soil test is available. In the
current situation, this is the most appropriate and sustainable way to assess a customer farmer
requirement for fertiliser, as it effectively replaces what he is expected to remove from the soil in
that year, and does not rely on low soil test results where P levels may build up over time and
reduce the capacity of that land to receive fertiliser. In effect it demonstrates sustainability.

The customer list as identified has calculated organic feriliser allowance for each customer
farmer based on the lower of their organic Nitrogen (limit 170 kg/Ha) or phosphorous
requirements, and thus provides an appropriate basis for assessmigp

)
The information referred to in the appeal is out of dats i[}q\?espect of Code of practice. The
nitrates regulations introduced as far back as 2005, 3 egislative limit of 170 Kg Organic
N/Ha, While farmers can get a derogation to 250Q . @brganic N/Ha, this is only available for

grazing livestock on the farm, and does not relat X ers using external sources of organic N.
Therefore all customer farmers are already lg limited to not more than 170 Kg Organic
N/Ha, including that produced by the custon 3 ers own livestock.

S

In relation to the customer list as suppliedCﬂQ'ne nitrate loading on each customer farmer is taken on
an annual basis. This is a cumulative figure of all livestock on the farm and has been verified by
The Department of Agriculture, Fogd and The Marine. The areas identified for the receipt of
organic fertiliser related to farmed areas and exclude any unsuitable areas.

In another section of the submission the appellant makes an assumption that the client lands in
the vicinity of the Finaway site are not deficient in Phosphorous. This is unsubstantiated and in
effect the fertiliser plan as currently detailed has been completed in such a way as to only supply
nutrients (the lower of the Organic Nitrogen or Phosphorous requirement) which the crop is
expected to remove in that year. Given that there is 150% capacity in this customer list, soil P
levels will actually be depleted unless additional source(s) of fertiliser are used as the pig farm
can only supply ¢. 66% of the nutrient requirements.

It is also important to remember in assessing the potential impact from slurry application, and
contrary to assertions as detailed in the appeal, European Court of Justice decisions clarifying that
pig manure is not waste if applied to agricultural land in accordance with nutrient requirements
on clearly defined parcels of land.
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Response to Third Party Appeal

13 Summary Comment

The applicant appreciates that Ms. Tiermney feels that her objection may not have been fully
reflected in the Conditions applied by Cavan Co. Co. However, the applicant appreciates Cavan
Co. Co.’s position on this matter, and the associated implications of E.P.A. Licensing and that
there are a number of issues that are, or may be, more appropriately addressed under licence
conditions.

It is the intention of the applicant to apply for an E.P.A. licence for this site as soon as is
practicable after the determination of this appeal.

The applicant feels strongly that when one considers the proposed development;

e In the context of the authorised use of the site,

e In terms of the overall objective of the development (upgrade),

e The positive impact that same will have in relation to potential ocdour and slurry volume
in particular compared to permission not being granted,

That the information submitted to Cavan Co. Co. is reflective of the proposed development, and
describes the nature, extent type of potential impacts that may be anticipated and provides a
reliable basis upon which to determine this planning application. &
é@é\
S

The applicant appreciates that (as referred to in the s@igésion to Cavan Co. Co. of 20" October
2014), “a_far greater level of information would &evequired, ... if this was a proposal for a

: tan_the existing one.” (Source An Bord
replacement of buildings on another existing

Pleanala, inspectors report into the demolitigsgf'
pig farm —PL04.241892) L

N

Notwithstanding the above, an additiogi’fal ecological assessment based on the existing destocked
nature of the site was also completed at the request of Cavan Co. Co. While not necessarily
reflecting the same baseline upon which the E.LS. has been developed, it does provide additional
information. It is envisaged that this will provide a good reference point to compare the
potential impact of the overall development (as proposed) when operational, compared to non-
operating conditions (not baseline), and will be a valuable reference point for the EPA Licence
application.
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Response to Third Parts Appeal

Conclusion

The proposed development would provide for improved welfare and environmental standards,
efficiency and economic viability on an existing agricultural farmyard in a rural area where such
use is predominant, traditional and appropriate.

It would not cause significant injury to the character of the area or the amenities of property in the
vicinity, and the replacement of aged structures with modern housing and associated
environmental protection measures should be seen as a positive development and an
improvement in the attributes of the existing farm. It would not give rise to an undue risk of water
pollution nor would it threaten road safety.

The proposed developments as outlined are appropriate to the site and the area in general, will
have a positive impact economically and environmentally and are in accordance with the
requirements of the County Development Plan.

It is felt that having regard to;
e The existing nature/use of the site as a pig rem‘négfnstallatlon,

o Located inarural agricultural area, & @
ég: X

o The nature (improvements in the % Q’Iél standard of facilities on the farm), and
scale of the proposed developrgéh which does not intensify the overall numbers
of animals to be stocked, anq; &

§ \\0’

e The proposed 1mprovemg1§b% in overall site infrastructure,

e Conditions 1mpose%n?\(3avan Co. Co. as per the decision to grant permission (as
may be revised by An Bord Pleanala),

e Environmental and other conditions that will be considered/imposed by the E.P.A.,
as per any subsequent Licence that may issue to this farm (which is required
under separate legislation), including those relating to the allocation of organic
fertiliser from the farm (which is controlled under S.1. 31 of 2014),

the proposed development would not seriously injure the amenities of the area or of property in
the vicinity, would be acceptable in terms of traffic safety and convenience of road users and
would not be prejudicial to public health or pose a threat of environmental pollution. The
proposed development would, therefore, be in accordance with the proper planning and
sustainable development of the area.
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i CO SO S C Seirbhisi Comhairleacha agus Oiliina
AN COLAISTE TALMFE ‘"CHTA

Bhéal Atha hEis, Co. a1 .abhdin
Advisory and Training Services

T,

o BALLYHAISE AGRICULTURAL COLLEGE

Asmcvirune no Fooo Devear Avmsosre Tel: 048-433 :;ol;y:::e&g?iscagﬁ

Mr Paraic Fay B.Agr.Sc

CLW Environmental Planners

Farnham St

Cavan.

02/02/2015
Re: Finaway Pig Farm
Dear Paraic,

Further to your request re: “Finaway pig farm suitability for rearing grower / finisher pigs”

I would like to make the following observations. [ visited the farm on Monday 2™ of
February 2015 to assess its suitability for the above. \\?g,

The farm was depopulated in c. 2009 for financial reast ns <fﬁe five year period 2007 / 2011
returned margin overfeed of less than 44c¢ per kg cg)cﬁgs 6 ¢ less than break even.

Subject to satisfactory refurbishment, the shed{gﬁ(g%mtable for the restocking with weaner
pigs in the thirty kilogramme range. The m@b@ of the buildings are of solid concrete
construction with cement fibre roves. TQ@%'B%S are insulated with polystyrene ‘styrofoam’
sheeting and are in good condition. So?rg@mmor refurbishments are required to the
computerised feeding system and a;@mted ventilation system in a number of the houses.

S
Once these measures are comple@g the sheds at Finaway are suitable and will comply with all
welfare and environmental EU legislation.

Yours truly.

wedb
Sl bﬁ (@
Shane Brady B.Agr.Sc (
Pig Development Department
Teagasc Ballyhaise

Ballyhaise, Co Cavan.

TEAGASC- The Agriculture and Food Development Authority
www. teagasc.ie VAT REG NOQ: IE 0660202 O
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Comhairle Chontae an Chabhain . +353 (0)49 437 8300
Teach na Cuirte, An Cabhan eolas@cavancoco.ie

Cavan County Council (8 twitter.com/cavancoco
Courthouse, Cavan AN BORD PLEAt.lﬂlﬁacgbook.com/cavancoco
sy_B\~
25 FEB 2015

. ¥
LTR DATED_ _ FROUM }
PL __—ﬁ;,;n—.;.-ﬁt'fz:ﬁuwbnudry 2015

cavancoco.ie

TIME

Your Ref:  02.244342
Our Ref: Pl Reg. No. HEESS |,

An Bord Pleanala,
64 Marlborough Street,
Dublin 1.

Appeal Re:  Third Party Appeal by Mrs. Rita Tierney against the decision of
Cavan County Council to grant permission to Bogue Pigs, Pl. Ref.
14/239 for: to demolish all existing pig houses, with the exception
of 4 existing pig houses which will remain in situ, and to construct
S no. pig houses, and an extension to 1 noexisting pig house, in
accordance with animal welfare and mitrates regulations, together
with all ancillary structures an@@il&ssociated site works, on the

QO
site of existing pig farm. An %@ﬁonmental Impact Statement
(EIS) relating to this prop@@hevelopment will be submitted with
this application. This geation relates to a development which is
for the purposes of a vity requiring a licence under part IV of
the Environmenta@d}gﬁection Agency (Licensing) Regulations
1994 t02013.
&,\\o
2
Dear Sir/Madam,

The referral by An Bord Pleanala, received on the 11" February 2015, inviting further
observations or submissions in terms of Section 131 of the Planning and Development

Act 2000, has reference.

The Planning Authority has considered the following issues in relation to the

appellants’ submission in the attached report.

Yours sincerel@
6:3(?’/@{'/7 ([ —

Fiona Mdintyre, Q
Senior Staff Office

Ta failte romhat gné a dhéanamh as Gaeilge m
Cavan County Council ... Working with Diversity in Mind
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MEMORANDUM

[T Eve Harrison e Marice Galligan
Executive Planner Director of Services
A/Snr. Planner
AN BORD PLEANALA

| TIME BY

Date: 16" February 2015

ABP: Ref: PL 02.244342 25 FEB 2015

LTR DATED FROM

Third Party Appeal by Mrs Rita Tierney against the-dectsiohot-Gasny o
to grant permission to Bogue Pigs, Pl. Ref. 14/239 for: to demollsh all exastmg pig houses
, with the exception of 4 existing pig houses which will remain in situ, and to construct 5
no. pig houses, and an extension to 1 no. existing pig house, in accordance with animal
welfare and nitrates regulations, together with all ancillary structures and all associated
site works, on the site of existing pig farm. An Environmeng#l Impact Statement (EIS)
relating to this proposed development will be submitted:with this application. This
application relates to a development, which is for (hbﬁlrposes of an activity requiring a
licence under part IV of the Environmental Prqg@gﬁ?)n Agency (Licensing) Regulations
1994 to 2013. &Q S

N @3*
The referral by An Bord Pleanala, recelvgiimﬁhe e February 2015, inviting further
observations or submissions in terms 9{@§‘\Qﬁon 131 of the Planning and Development Act
2000, has reference. QoQ

N

The Planning Authority has consa}@%et%d the following issues in relation to the appellants’
submission:

The Planning Authority notes the submission by CLW Environmental Planners Ltd., on
behalf of the applicants — Bogue Pigs.

The issues raised in relation to the Appellants’ Grounds of Appeal are addressed in
terms of the following:

Preface: (clarification of points raised in the Appeal)

Site Location/Planning Status of Existing Farm;

Abandonment of Use

EPA License Status of Existing Farm

Proposed Project Development Description for the purposes of the EIS

Explanation of Baseline as it applies to the Completion of the Environmental Impact
Statement submitted with this application.

moQwp

1. Grounds of Appeal: - Response by applicant:

1.1.Rationale for preparing one EIS for 2 sites:- Drumscruddan and Finnaway.
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1.2 EIS Baseline Assessment Criteria

1.3 Reports Prepared by Cavan County Council

1.4 Planning Authority’s Comments

1.5 Further Information supplied by the Applicant in response to a request by Cavan
co. co.

2. Mrs Tierney’s objection
2.1 Specific Objection of Ms Rita Tierney (as referred o later in the objection
submitted).

Property devaluation

Traffic

- Air

Eligiblity of Existing IPPC Licence

Adequacy of EIS and provision of Further Information

Stock Numbers

Finisher Accommodation

- Description of Impacts in EIS

- Suitability of Existing Facilities

- Environmental Ecological Report

- Compliance of Planning Approval with Development Plans

- Odour &
- Slurry Spreading &
3. Summary & Conclusion & &\0
F3S
Planning Authority’s Response to Submisz:io[l.};:g:p\}\@’b
Q
AN
N
& \

The Planning Authority, having reviewgé\&\
submission, has the following observa‘fggﬂ; ;

aetions G “
1.2 Reportsj pﬁnﬂg
1.3 PlanningyAuthgrity’ ¢

g NISg
1.4 Further Ir§ o'ﬂﬂ(g on {tglql@ ﬁﬁ-\e Applicant in response to a request by Cavan
/

&
applicant’s response to the Appellants’
e

that the site at Finnaway}wgs the=® of an IPPC Licence or not. It was acknowledged,
that the subject site formddffirt of the enterprise — Maguire Pig Farms, which according to
the EPA (correspondence dated 29t August 2014), was subject to an IPPC Licence issued to
Bemnard Maguire for pig rearing activities at Drumscruddan, Crosserlogh and Duffcaste,
Crosserlough, co. Cavan. The Planning Authority understands that the subject site at
Finnaway would be subject to an application for a new licence or the transfer of the licence to
the new owners — Bogue Pigs.

As is the practice with Planning Assessment of developments which are subject to a waste
licence, the planning issues regarding: noise, impact on residential amenity; traffic and
existing brownfields development and agricultural land use at the subject site and the impact
on designated sites or Natura 2000 sites, remained the key considerations in the
Environmental Impact Assessment evaluation. The functions in relation to poliution

]
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" monitoring and control remain the responsibility of the Environment Protection Agency and
not the planning authority.

The Planning Authority was satisfied that the proposed development would be an
improvement on the existing facility which would not require permission if restocked, but
would require permission if there was a material change to the development. The matter of
the IPPC Licence is not a key planning consideration.

The Planning Authority has no further comments to make.

SIGNATURE: - M ——— DATE: 23 /02- /20}5 _
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The Mews,
23 Farnham Street,
Cavan,

CLW Environmental Planners Led. el

= Phone: 049-4371447/9
| Fax: 049-4371451
E-mail; info@clwenvironmental.ie

An Bord Pleanala
64 Marlborough St.,
Dublin 1. r ————

| AN BORDPLE A

J TIME BY
2" March 2015 ‘
- & MAR 2015

| LTR DATED iemart -

L -
RE: Planning application for Bogue Pigs for development at Finaway,

Ballyjamesduff, Co. Cavan.
Your Ref: PL 02.244342 &
P.A. Reg. .REF: 14/239 &0
Dear Sir/Madame Q\Qo\'\}@é
S

I refer to the planning application for permis %@r development made on behalf of Bogue Pigs.
for development at Finaway, Ballyjamesd%ﬁ" &) Cavan, and your subsequent correspondence in
relation to an appeal against same dai‘eg@ 10" February 2015, requesting comment on the
submission of Cavan Co. Co. dated S‘gébruary

¢
. o . . e e e ..
Please find enclosed the applicant’s‘éomments in response to the issues raised in this submission;

» The applicant concurs with the Local Authorities position that the principle of an
agricultural development at this location had already been long established and that the
proposed re-development of the site would ensure that the piggery would be a vastly
improved facility.

> The applicant agrees that the information submitted in the original E.I.S. was factually
correct. While additional information was requested, to address issues of concern to the
local Authority, this has been addressed in our original submission.

» As detailed in the application this farm site was to operate under licence P0427-01 once
same had been revised to encompass the proposed developments. While this may still
occur, the applicant also has the option of applying for an independent license for this
farm. While not the preferred and/or intended option, this would not affect the operation
of the development as the conditions under which the farm would have to operate would
be similar/identical in either scenario. Cavan Co. Co. were aware of either option as the
following is detailed in their response “The agricultural development would be subject to
a new or renewed IPPC Licence”.

Directors: S. Clarke, O. Leddy B.Agr.Sc., P. Fay B.Agr.Sc.
V.A.T. Reg. No. 8277204
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%

Should you have any queries in relation to this, or, require any further information please do not
hesitate to contact me at the above number or on 087-6794459.

R
\\o@
A
\\}Qoé@é
%
& NPT P
\(\&6{\\0 AN BORD PLEP\NI\Lt‘\ i
QO\ N\ & .
\c,oQ\\ TIME___.———-'B {MQ
(@)
Q(gf\‘ - 4 MAR 2015 i\
&
LTR DATED____-FRO'ﬁ“""'"'i
| PL =
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Ferlggl Kilmurrax

From: procbordemail

Sent: 02 March 2015 13:40

To: Fergal Kilmurray

Subject: FW: PL.02.244342 - Bogue Pigs
Attachments: 20150302105114 pdf
Importance: High

—-QOriginal Message-----

From: Bord

Sent: 02 March 2015 13:25

To: procbordemail

Subject: FW: PL.02.244342 - Bogue Pigs
Importance: High

--—Original Message-—---

From: Paraic Fay [mailto:paraicfay@eircom.net] é\\?g’
Sent: 02 March 2015 11:08 &
To: Bord S
Subject; PL.02.244342 - Bogue Pigs a,@}\o*
Importance: High NS
N >
Dear Sir/Madame Foy 4
S
N
S

N . _
Please find enclosed applicants response toélsgcal Authority submission as per your correspondence of
10th February last. S
S

Can you please confirm receipt of this submission.

Regards

Paraic Fay B.Agr.Sc

C/o C.L.W. Environmental Planners Ltd.,
The Mews,

23 Farnham St.,
Cavan
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The Mews,

23 Farnham Street,
Cavan,

Co. Cavan

CLW Environmental Planners Ltd.

Phone: 049-4371447/9
Fax: 049-4371451
E-mail: info@clwenvironmental.ie

An Bord Pleanala

64 Marlborough St.,
Dublin 1.
2" March 2015
RE: Planning application for Bogue Pigs for development at Finaway,

Ballyjamesduff, Co. Cavan. .
Your Ref: PL 02.244342 é&?
P.A. Reg. .REF: 14/239 \\o’@

S
Dear Sir/Madame @0{“&
Rt

[ refer to the planning application for permis, q&%r development made on behalf of Bogue Pigs.
for development at Finaway, Ballyjamesd €o. Cavan, and your subsequent correspondence in
relation to an appeal against same dﬁ? %O"‘ February 2015, requesting comment on the
submission of Cavan Co. Co. dated 5" %e%ruary

Please find enclosed the applicant’stomments in response to the issues raised in this submission;

» The applicant concurs with the Local Authorities position that the principle of an
agricultural development at this location had already been long established and that the
proposed re-development of the site would ensure that the piggery would be a vastly
improved facility.

» The applicant agrees that the information submitted in the original E.LS, was factually
correct. While additional information was requested, to address issues of concern to the
local Authority, this has been addressed in our original submission.

» As detailed in the application this farm site was to operate under licence P0427-01 once
same had been revised to encompass the proposed developments. While this may still
occur, the applicant also has the option of applying for an independent license for this
farm. While not the preferred and/or intended option, this would not affect the operation
of the development as the conditions under which the farm would have to operate would
be similar/identical in either scenario. Cavan Co. Co. were aware of either option as the
following is detailed in their response “The agricultural development would be subject to
a new or renewed IPPC Licence”.

Directors: S. Clarke, O. Leddy B.Agr.Sc., P, Fay B.Agr.Sc.
V.A.T. Reg. No. 8277204}
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Should you have any queries in relation to this, or, require any further information please do not

hesitate to contact me at the above number or on 087-6794459.

Yours [aithlully.

Diraie lay=BAgr.Sce.
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Keenagh,

Batlyiamesduff,
Co. Cavan
26" February 2015
An Bord Pleanala, R s .«__-::-'wc—-m:..
64 Marlborough Street, I AN BURD PLEANALA [1
?.
Your Ref: PL02.244342 E -2 MAR 201 |
P.A. Reg Ref: 14/239 E rroaten____FRoM____
pL e — |

Appeal RE: Demolition of existing pig houses, with the exception of 4 No. pig houses and
construction of 5 No. pig houses, and an extension to 1 No. existing pig house, with
all associated site works. Finaway, Ballyjamesduff, Co. Cavan.

&
@
&

S

FAO: Mr. Fergal Kilmurray, Executive Office:g:? O&jo\fé\
S
Q&
K {\é‘
Dear Sir, &on@
& &’\\.

o
Further to your correspondences uﬁﬁ&ﬁ\enclosures from Cavan County Council and CLW
Environmental Planners Ltd., dated 10“‘§ebruary, 2015, | enclose my submissions and cbservations
of both under cover of this letter, oqééghalf of the Appellant, Mrs. Rita Tierney.

1 shall deal with these separately and in sequence, taking the enclosure from Cavan County Council
first, followed by that from CLW Environmental Planners Ltd.

These observations and submissions should be read in conjunction with our earlier Appeal
Submission, the submissions by other parties to Cavan County Council and the original Application,

| trust that you find this information of assistance in making your determination and look forward to
your response in due course,

Yours Sjcerelv,
A 6

Oliver Tierney
Chartered Engineer,
BE {Hons) Civil, C,Eng, M.).5truct.E.
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Observations and Submissions in relation to Response by Cavan County
Council

1 In the first bullet point of the Planning Authority’s Response it states:%- et e e ———
| ANBORD PLEANALA

‘In considering this application for planning permission, the Planning Authority understoad,

from the EIS submitted, that the site is subject te an IPPC License Nao. P0427-01. i

i -2 MAR 2015

|
§ LTRDATED FROM

It continues to state:

K

{ PL
‘The Planning Authority contends that — although the sites are physicoli=Seporate,-the ——-—
License would cover the operation of this Integrated Unit’

T

One of the main contentions in our Appeal, is that the EIS as submitted by the Applicant
provides misleading statements to the effect that the two subject sites, at Drumscuddan and
Finaway are licensed under IPPC License No P0427-01. We have demonstrated in our
Appeal, and will do so again, that only the site at Drumsgruddan is included in the IPPC
License P0427-01. The site at Finnaway is not includedgd* that License, nor is it included in
any IPPC License. These sites are approximate&g« %\Y?(m apart. The IPPC License clearly
describes the site location to which the Licenc 7-01 applies as:
RS
e EmEAQ >
Act:wt@attcensed

In pursuance of the powers confegged ©n it by the Environmental Protection Agency Act,

1992, the Agency proposes to grgdt\ Integrated Pollution Control licence to:

Mr. Bernard Maguire, Maguire E\aﬁ#:s, Finaway, Ballyjamesduff, County Cavan,
under Section 83(1) of the saig@ct to carry on the following activity

&
:- the rearing of pigs in ingjtailatians, whether within the same complex or within 100 metres
of that complex, where the capacity exceeds 1,000 units on gley soils or 3,000 units on other
soils and where units have the following equivalents: 1 pig = 1 unit, 1 sow = 10 units,
at Maguire Farms (Sheelin Farm), Drumscruddan, Crosserlough, County Cavan and Maguire

Farms, Duffcastle, Crosserlough, County Cavan, subject to the following twelve Conditions,
with the reasons therefor and associated schedules attached thereto.

A Copy of the full license is contained in Appendix 1 of this submission. Drumscruddan is
2.7Km from the Finaway Site and Duff Castle over 3Km from the Finaway site, thus this
licence does not incorporate the site at Finaway. The site at Drumscruddan was used to
supply fatteners to Finaway when the sites were in operation, but clearly neither Cavan
County Council nor the EPA seem to have appreciated this fact. The current application
describes the sites at Drumscruddan and at Finaway as being an integrated unit that is
already authorised, however this is not the case.

The Planning Authority's Response to the Submission, in it’s first bullet point, states:
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‘In a[{’m‘u?idgr"A nEq‘hrs upplication f r Elan;;'ing permission, the Planning Authonty understood,

from; tht El.‘isubmrtmd‘ fhatsite s su?};ect to an IPPC License No. P0427-01...

The same paragraph continues to describe the location of the two sites at Drumscruddan
and Finaway and their contention that the ‘License would cover the operation of the
Integrated Unit’

These are gross errors on the part of the Planning Authority. The site subject to the IPPC
License is located at Drumscruddan and Duff Castle, Crosserlough and these are treated as
an Integrated Unit in it's documents. The site at Finaway was never included in the IPPC
License, The description of the site location is precisely described as quoted above and
excludes any site over 100m away. The Finaway site is 2.7Km away from the licensed site at
Drumscruddan, Duff Castle is a further 0.8Km away from Finaway and therefore outside the
limitations of the IPPC License P0427-01.

By their own admission the Planning Authority relied on the fact that the site, including
Finaway, is included in the IPPC License in making their determination to provide planning
approval. Therefore the basis of their assessment is flawedy, The Planning Authority should
have carried out sufficient research to identify the sute&gh?:ject to the IPPC License and not
have relied solely on information provided by the. %gpllcant In failing to do so they have
failed in their duty to comply with their own policies for the protection of the environment
contained within the Cavan County Deve\g@ nt Plan. The License information is easily
accessible from the Environmental Prq;eQ@ n Agency website which contains all of the
documents that the Appellant h@g& @i%mlned and references in this document. The
Inspector’s Report into the graggﬁ ‘%\f the license is also available from the EPA and this
clearly describes the site subwc{ﬁ the license application as being Drumscruddan and Duff
Castle only. @’\\0
&
The implications of this error are several, and significant.

e The conditions contained in The IPPC Licence P0427-01 and the amendments made
to it in 2001, 2004 and 2013 do not apply to the Finaway site, and have not been
applied to the site.

= The Annual Environmental Reports prepared as a condition of the IPPC License did
not include the Finaway site,

e The monitoring of rivers and ground water, as required under the License, as
amended, do not apply to the Finaway Site, since it is not included in the License.

¢ In addition to this Cavan County Council are relying on the IPPC License to apply the
necessary mitigations regarding emissions from the Finaway site. They have not
applied conditions to their Planning Approval in this regard. Therefore the site at
Finaway is essentially an unregulated site.
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This Is of the greatest concern given the proximity of&,the Finaway ﬁiﬂqﬂlhﬂ]’y a tributary
to the Lough Sheelin SPA, pNHA and SAC. The Fina W'?iﬁﬂf’f the greatest potential gpr
environmental damage due to the vulnerable habitats and thewnnerﬁfoﬂﬁv\ﬁh__l._qﬂgh
Sheelin. The activities at the Finaway site, including the"lands=itentified forslurry spreadjng
straddle the Finaway River. T

In the second bullet point of their response, the Planning Authority have stated that they
defer to the EPA in respect of the control of emissions, however since the Finaway site is not
included in the License then effectively there are no controls for the protection of the
environment due to emissions from the activities on this site. The Applicant has stated on a
number of occasions that the site is currently approved, and as such could return to
operation in the existing buildings without any further approvals. The Planning Authority has
failed to contest this. The most recent amendment to the License was made in 2013,
requiring the Licensee to upgrade the operation of the site in order to comply with a number
of European Directives. The site at Finaway had ceased to operate prior to 2009 and
therefore these amendments have had little physical impact, and as stated the site at
Finaway falls outside of the current license. 5
NS

In the Response to Submission the Planning Authority qﬁ%‘zt\es EPA correspondence:

‘The activity proposed in the planning appﬁgéﬁ‘? s will require a new license under the EPA
Acts 1992, as amended, and/or a review @Q?\(@\%xisting license (Register No. P0427-01)."

5

The Planning Authority themsetve\sff@gar to have failed to recognise that this IPPC License
has been amended on three sep%or&f\e\ occasions, in 2001 (Amendment A), 2004 (Amendment
B) and most recently in 2013 Lér%endment C). During each of these reviews/amendments,
taking place over 12 yearsé\‘é‘\ was failed to recognise that the Finaway site portion of the

operation was not contaitq'éd within the IPPC License P0427-01.

There has been no demonstration by the Planning Authority, or the Applicant that the
current situation will be redressed. An application was made to the EPA on 23™ December
2014 to transfer the IPPC License P0427-01 from Mr. Bernard Maguire to the Applicant.
Should this license be merely transferred then there are no conditions regarding protection
of the environment from emissions from the Finaway site.

The Annual Environmental Report dated November 2009 and covering the period 1** January
to 31" December 2008 submitted by CLW Environmental on behalf of Sheelin Farms,
available on the EPA website, is stated to have been prepared under condition 2.4.2 of an
IPC License 427 issued to Bernard Maguire on 3" January 2001. Section 2.1 of this Report is a
site description, giving it's location as:
Drumscruddan,
Crosserlough,
Co. Cavan
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The s bﬁEquent R_g_port coveriné'tl;é peridd contents page indicates that Section 2 of the
Reporfcontains & site description. However on inspection, Section 2 is entirely absent and
the Report contains no description of the site. The Report cover states on the cover that it
relates to Sheelin Farms, Drumscruddan, Crosserlough. There is no information contained in
either of these Reports relating to the Finaway site.

Therefore it appears that the Finaway site has been in operation without any regulation,
planning condition or EPA oversight since it's inception. The Planning Authority have
deferred to the EPA for the assessment and regulation of emissions at this site, yet they
have not informed the EPA that the Finaway site was not included within the IPPC License
P0A27-01.

It is the responsibility of the Planning Authority to assess the adequacy of the EIS as part of
the Planning Approval Process. In the EIS the Applicant has made no attempt to identify this
discrepancy between the site that is Licensed and the one that is the subject of the planning
application. Indeed the Applicant has relied on the IPPC License P0427-01 as providing
support of his planning application. The Planning Authority failed to note and highlight this
discrepancy. &

O@é
In the third bullet point the Planning Authority r@lées the point that they considered that
the information contained in the EIS was uﬁllv correct and did not dispute it. As
demonstrated above it is clear that the EIS@isrepresents the status of the subject site and
contains gross factuat errors. The Plar{\@ig\ uthority state they considered the EIS to be
inadequate and they requested furtlﬁxiﬁ?ormation.
It is our contention that whereé@é Rﬁnning Authority sought further information from the
Applicant, for the most part, {I@Q Further Information supplied by the Applicant simply
pointed to information alre;&;ﬂ% contained in the EIS which the Planning Authority had
already deemed inadeq@. The only substantive additional information supplied by the
Applicant related to water quality. This Further Information regarding water quality only
further confirmed the vulnerability of the Finaway River and the level of risk posed by the
development. Again the baseline used in the report was on the basis of an existing
cperational site. The water quality survey identified the Finaway River in the proximity of the
Finaway portion fo the development as being at the highest risk. The development identifies
lands on both banks of this river as being ‘customer farms’ for the spreading of slurry. Also
this river forms a boundary to the Finaway site with slurry storage tanks being location
adjacent to the River.

The Planning Authority was remiss in not insisting on being provided with adequate
infarmation, for ALL of those elements identified as being inadequate to enable it to carry
out a competent assessment. Without further information being provided, the EIS must
remain to be considered inadequate. As a result the Planning Authority has failed to comply
with it's policies in respect of the protection of the environment.

in the fourth bullet point the Planning Authority states that the principal of an agricultural
development at this location had already been established in a rural area.
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The site at Finaway was constructed during the 196{} 'ﬁnﬂ wa?nof‘thmmblgﬁg-of_the
Planning Acts. It was built at a time when consideration of the impacts on the environment
were given little or no consideration. As demonstrated above the site at Finaway has been
operated unlicensed since it commenced operation, despite increasing in intensity over the
years. As a result this piggery has never been subjected to compliance with planning or
licensing conditions, until a Planning Application was made in 2008, which has never been
implemented.

Over the years this farm has contributed to the pollution of the local watercourses and
uitimately Lough Sheelin, to the point where the Lake was considered by local people to be a
no go area, due to observable pollution, smell and eutrophication. It status as one of the
foremost trout fishing lakes in Europe was destroyed, resulting in the loss of facilities in the
area, such as the Sheelin Shamrock Hotel which closed due to the pollution on the Lake. The
pig farm at Finaway has already been the subject of a conviction for pollution.

It is only in the period since this, and other piggery units in the area have closed or reduced
operations, that the lake and facilities are slowly making a comeback. The linkage between
the intensive agriculture operations and the water qu lﬁf of the lake are scientifically
praven and incontrovertible, A presentation by Ms. . Kerins, SRFB (IFl) is attached in
Appendix 2 of this submission. Recently activitg\irﬂough Sheelin has increased and it is
once again becoming a popular fishing deg;?ﬁgi}on The following is extracted from the
Lough Sheelin Angling Report, by B Mont of the IFl, dated October 2013,
Ea

‘These two anglers returned to Shgé?@after o ten year absence and were griped once more
by the magic of this lake and?%@‘bbsalute belief that ‘it is no doubt once agoin one of
Ireland’s premier wild brown t@yt fisheries and as such is a piece of heritage nearly unique in
the world today’. "

Thankfully there is now much more protection afforded to our environment, through
legislation, both national and European. Also protection is provided by the policies of our
Local Authority as contained in the Cavan County Development Plan 2014-2020. The public
rely on the Planning Authority to implement this legislation and their own policies in order
to protect the environment and to provide a safe environment for those living adjacent to
large developments whose sole interests are generating profits. This legislation was
introduced as it was clearly necessary to provide the necessary transparent controls for
protection of people and the environment.

That is why, we contend that if any perceived ‘principal’ as described exists, it was
established prior to the introduction of any planning legislation or environmental controls.
This ‘principal’ does not justify the provision of planning approval at this location now. The
development must be assessed in the context of the current legislation, policies and
protections afforded to the environment. The Cavan County Deveiopment Plan is required to
be in accordance with this legislation and therefore basing a planning approval on this
‘established principal’ in this case is contrary to that requirement.
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There.is 'precedent-for-refiisal of re-activation of pig farms. Kerry County Council refused
permission for a pig farm at Killorglin, Co. Kerry after concerns were raised about noise,
smell and the potential threat of pollution in the nearby River Laune. In that case the farm
had been closed for over a decade. The Applicant in that case claimed that the use of
modern systems would reduce manure by 35% and cut odours by 80% from the previous
operation on that site. One objector claimed that the, "ever present stench of pig manure"
was the most distressing feature.’ (The Kerryman, 26/07/2014,
http://www.independent.ie/regionals/kerryman/news/pig-farm-plan-refused-after-flood-of-
objections-30453115.html ).

The Planning Authority makes an incredulous statement that only serves to demonstrate a
failure in determining the likely impacts of this development on the environment. The
Planning Authority response states that the proposed development:

‘would not present an increase in noise; smell and pollution of the adjacent watercourses.’

Given that an EIS is a statement of the likely impacts of a development on the environment,
and given that the development involves the transportingzand fattening of thousands of
pigs, inctuding the spreading of over 25 million litres of@anure on the local land each year,
and most importantly — given that there is curégngy no similar activity on this site, and
hasn’t been for many years — it is extraordina ach a conclusion that it will ‘not present
an increase in noise, smell and pollution of \@? ddjacent watercourses’,
< é

This single statement indicates Qjéto@the Planning Authority, assessed this planning
application as though this was g(@ﬁ&@ntlv operating site. Otherwise their conclusion cannot
make sense. X

K
\0

This basis of assessmentdﬁ%ows that used in the preparation of the EIS. There are many
instances in the EIS where the Applicant attempts to indicate improvements to the
environment by a reduction in numbers of pigs, etc. With reference to the Drumscruddan
site, The Annual Environmental Report dated November 2009 states that:

‘This farm was destocked in late May 2008. At present there is no stock on the farm.’

The Drumscruddan site provided the weaners for fattening at the Finaway Site. Therefore
clearly the current baseline for assessment of likely impacts is that there are no pigs at these
sites, with no odour or noise emissions. As a brownfield site there may be residual issues
regarding pollution of groundwater and watercourses from stored slurry.

It has been noted in the submission by Inland Fisheries Ireland to the Planning Application
that this basis has been used incorrectly in the preparation of the EIS.

As a result of this incorrect basis of assessment the Planning Authority has not correctly

considered the compliance of this development with the policies of it's own Development
Plans and the proper planning and development for the area.
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Another long established principal in this rural area is t'hg residence of Wirs. ﬁﬂyjj___ney,
who was born and raised in the adjacent townland of Keenagh and" has“iw&d.mj‘gr_cyrrent '
residence since 1974. in that time she has had to suffer the most penetrating odour from the
Finaway site and it's operations that has often deprived her of the use of her property. Mrs
Tierney's property is contiguous with the lands surrounding the Finaway farm and which are
identified as ‘customer farmers’ for slurry spreading. Should this proceed, pig slurry will be
spread on three sides of her property boundary to within 50m of her door. This will be

intolerable and the memory of the previous operation of this site and the anticipation of it's
possible reuse is very distressful to her.

in their Response to Submission, the Planning Authority have not addressed all the grounds
for appeal, including:

Traffic — The Response makes no comment.
Traffic Impacts on the condition of the Local Road at Finaway. The EIS does not provide
Information on the level of traffic during the construction stage of the development. The
traffic generated by the operation of this development Wil be principally Heavy Goods
Vehicles (HGV} with a permitted axle weight of 40 tonges. The roads in this area were not
subject to any design standards and receive lltt@\*\‘ﬁly maintenance as a result of funding
restrictions. The road pavements are not sm@s@s\for the potential level of HGY traffic that
will result from this development. The Plamﬁl@@ Authority has not applied any restrictions on
vehicle weights, routes, time of use ng;bi@@e they applied any condition for maintenance or
repair of the roads damaged by th bv the operator and their agents.
S &

Odour — The Response makes nécomments

&
Failure to assess the pIan?ﬁng application in relation to the objectives contained within the
Cavan County Development Plan in re;lation to the protection of water bodies ~ The
Response makes no comments.

The failure of the Applicant to respond to the direction of the Planning Authority to provide
a detailed response to Mrs Tierney’s objection to the planning application — The Response
makes no comment.

The Response lists that the applicant did not provide an adequate response to the request.
The point being made in the Grounds for Appeal was that the Applicant failed to provide any
response other than, “it is not clear from the objection, where Mrs. Tierney’s House is.” The
Planning Authority’s acceptance of this as a response is, at best, very dismissive of Mrs.
Tierney’s objection. They appear to be depending on the Applicant to assess Mrs Tierney's
objection rather than making their own assessment, which they are required to do.

The Planning Authority requested details of surveys carried out and works to be carried out

to ensure that those structures that will not be replaced, particularly regarding effluent and
slurry storage, measures to be put in place to ensure that any potential impacts are reduced.
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No survey has-been provided by the Applicant. They state that an engineer’s assessment is
to be carried out as a mitigation measure. A letter has been included in the response to the
Appeal, this comprises a letter from Teagasc. With all due respect to Teagasc, their letter
cannot be considered to satisfy the information requested by the Planning Authority, in
particular to the structural nature of any underground tanks, that were constructed in the
1950s and 1960s. A full detailed structural survey by a qualified structural engineer is the
only survey that is capable of satisfying the request. The retention of 4 buildings forms part
of the proposed development. The Planning Authority should not have approved the
Planning Application in the absence of such a survey as it is a fundamental element of the
project.

The fact that the maps identifying ‘Client farms’ the applicant has placed an identifier
directiy on top of the Appellant’s residence, - The Response makes no comment.

The Grounds for Appeal contained many more specific reasons why the Planning Application
should not have received approval. These were linked to specific objectives contained within
the Cavan County Development Plan 2014-2020. In their Response to Submission the
Planning Authority has not refuted any of these grounds fogghjection.
y\@é
The fact that the Planning Authority has failed ta: aqgklgress any of these items within their
Respanse can only be taken as their acceptaw Pafthe Appellant’s case. It is a precedent in
legal and quasi-legal proceedings that wlw sone party fails to refute the argument of a
second party, then the point is deemeqa‘{%have been accepted by all parties as fact. By not
refuting these explicit objections agﬁ“ ﬁ‘ﬁure by the Planning Authority to consider them,
they must be deemed to accept@eﬁo be correct.

\QO
As a result it is our belief that the Planning Authority’s Response to Submission is entirely
inadequate and they ha@Qailed to assess the Planning Application, the Objection to the
Ptanning Application and the Appeal to An Bord Pleanala in any critical manner.

Further, the Planning Authority has not stated and has not refuted or rejected any of the
Grounds for Appeal submitted to An Bord Pleanala by the Appellant, Mrs Tierney.

Annual Environmental Report

The PRTR Regulations are the European Communities (European Pollutant Release and
Transfer Register) Regulation 2007,5.l. No. 123 of 2007, E-PRTR Regulation, (EC) No
166/2006 and the S.I. No. 649 of 2011, concerning the establishment of a European Pollutant
Release and Transfer Register.

Following the coming into force of the PRTR Regulations on 22 March 2007 & 13 December
2011, there is now an obligation on all EPA-licensed facilities, and on operators in certain
other industrial sectors, to make returns, in the form and content specified by the EPA, of
their annual Releases {emissions) and Off-Site Waste Transfers for each calendar year by 31
March of the following year. The first calendar year to be reported under the PRTR
Regulations was 2007, with reporting by operators required to be completed by 31 March
2008.
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From inspection of the EPA website, it appears that the Finaway site no AER Reports were
prepared or submitted as required.This is a site where significant amounts of pollutants
were released and where significant Off Site Waste Transfers occurred and which was
subject to reporting for the years from 2007. Perhaps the Applicant will argue that as the
Finaway site was not included in the license P0427-01 that there is no requirement to make
returns for the Finaway site, however this is in contravention of the Planning and
Development Acts as amended. [t is notable that neither the Planning Authority, nor the
EPA appear to have reaiised that this situation existed, and continues to exist, in spite of
their assessment of this application in the case of the Planning Authority.

There is precedent for refusal of Planning Applications for pig farms where the Board
considered that the application and supporting documentation contained minimal
information in relation to impacts of the proposed operation on the local environment or
amenities of residents in the vicinity, or on the measures unden'r_uﬂa_):_gr_ﬂgggggd_ to minimise

such impacts. | AN BORD PLEANALA |
' . | TIME i =]
It is our contention that: f i
é\\?? 5 -1 MAR 2015 ]

s the Applicant has not provided information to allow at'g adequate assessment of the
oo : LS LTR DA ._FROM d
likely impacts or to provide sufﬁc:entoﬁw’@atlon measures in retatiomto noise;— |

| !
odour, traffic or demonstrate that @@i&velopment wﬁaﬁﬂmt—:miunstginjamﬁhm ey
amenities of the area, includingogﬁ.} éﬁ\l}Jgh Sheelin pNHA, SPA, or of the property of
Mrs. Tierney. & \&‘é
RS
<<0\\ \\§

e As the site at Finaway c@‘% not been the subject of a planning permission, an

Application for retent{é‘n should have been submitted prior to submission of an

application for p!ao g permission.

o The application contravenes several of the policies of the Cavan County Council
Development Plan,

» The existing site at Finaway has been, in contravention of the Planning and
Development Acts and Regulations by not being regulated under an IPPC License,

o That the site at Finaway is in contravention of European Communities (European
Pollutant Release and Transfer Register) Regulation 2007, S.I. No. 123 of 2007, E-
PRTR Regulation, (EC) No 166/2006 and the S.I. No. 649 of 2011, concerning
obligations for the reporting of Pollutant Release and Waste Transfer.
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Observatiorfg and Submissions in relation to Response by CLW Environmental Planners (CLW)
Requirement for Planning Permission
We would agree with the CLW statement that reactivation of a site following an abandonment of
use requires a new planning application. However it is unclear what point the CLW Response is
attempting to make. They appear to be attempting to argue that the development is an exempted
development, by maintaining the site has not been abandoned, and also by reference to the
Planning and Development Act, 2000. The purpose of this argument is confusing, since they clearly
believed it was a development requiring planning permission in the first instance. In paragraph 2(iv)
they conclude that,

‘restocking the pig farm in line with previous scale of activity is not considered to constitute
development as there is no material chonge...’

However on page 3 of their original EIS submission they have stated:
‘The purpose for which this Environmental Impact Statement has been completed is in support of
planning applications for the proposed developments on both sites as required by the planning and

development regulations....’ &

¢

>
We intend to demonstrate in the following observations\apd submission that trying to argue that
this is an exempted development cannot be sustai@%@‘ased on legislative regulation and legal
$

precedent. S
;\\00&«
We make the following comments following@i(esﬁeadings used in the CLW Reponse.
N
SN

<

Section A. Site Location/Planning Stat%ggéi Existing Farm
X

In this section the CLW responsecé\ovides a background history of the sites at Drumscruddan, Duff
Castle and Finaway which were built and operated by Mr. B Maguire. The original sites were
developed prior to 1964, but have been continuously developed since then, as stated in the
response. Any developments subsequent to 1964 were subject to Planning Permission, and since
1992 to EPA licensing. There is no evidence that the ‘developments thereafter’ were subject to a
planning application.

The CLW response clearly outlines the connection between the Drumscruddan and Finaway sites.
However it is notable that this description is not the one used in the AER reports to the EPA which
were also prepared by CLW. This is a clear confirmation of their knowledge that the Finaway site
operated outside the limits of the IPPC License P0427-01.

The CLW Response states that Planning Applications were made in 2006 and 2007 for the upgrade of
the farms, presumably to be compliant with incoming Directives. This being the case are the
conditions imposed under those permissions applicable to the sites regardless of whether the
upgrading was proceeded with?
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CLW make the point that the previous owner’s residence is closest to the Finaway site, however
the areas identified for slurry spreading are contiguous to Mrs Tierney's property boundary and as a
result her property will suffer a more direct impact from noise;-odour.and flies than Mr Maguire’s
residence. o |

]
|

Section B. Abondonment of Use | e ———

The following is an extract from an article on Section 160 ?f Ehs Blﬂﬁnlng and Development Aqt in
the Judicial Studies Institute Journal, 2004, page 213, where n,hGarret SimonsaLstaief

e

‘When faced with enforcement proceedings, a respondent will often seek to argue that thé'at‘fivity
being complained of is simply a continuation of a pre- 1964 use. In this regard, it is important to note
the following qualifications on the availability of such an argument. First, an established use will be
lost if it has been interrupted for any significant period of time. If the use has been discontinued, then
it can be said to have been abandoned, with the result that the resumption subsequently of the use
will constitute a material change in use and require planning permission.

Secondly, planning permission will be required where there has gc@? an intensification of use. The
concept of a material change in use is sufficiently flexible so as'to capture an mtensgfrcatmn of an
existing use: in other words, more of the same can amou@ d@ material change in use.’
eé

There has been a clear case of abandonment of z\@q@\}wo sites, at Drumscruddan and Finaway and
as such are subject to a new Planning Apph@}@? Also since it's original construction these sites
have been expanded over the years since; to their current scale, resulting in an intensification
over and above the 1964 level of use. ﬁ‘%@ur knowledge none of these have been the subject of
planning approvals. &6\

o°°¢\
The Applicant also relies on Sectl%n 4{1)(h) of the Planning and Development Act, 2000, however
selectively ignores Section 4{4) and the Planning and Development Regulations, 2001. Again guoting
from Garret Simons BL:

‘Turning now to the Planning and Development Regulations, 2001, it is important to note that there
are @ number of qualifications on the availability of the benefit of exempted development. These
exceptions are principally provided for under Articles 6, 3 and 10. Amongst the more important of the
exceptions are the following. The development must not be of a class subject to environmental
impact assessment.’

This planning application is of a class that is subject to environmental impact assessment, therefore
any argument that any aspect of this development, even internal refurbishment, can be deemed to
be an exempted development is incorrect.

In addition Mr. Simons states:

‘The development must not consist of or comprise the extension, olteration, repair or renewal of an
unguthorised structure or a structure the use of which is an unauthorised use.’
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As pointed out ﬁreﬁr'iou'élvﬂwe"contbnd that this Is an unauthorised development by virtue of not
being subject to an IPPC License, and by never having held an authorised Planning Approval. We
consider the likely environmental impacts of this development to be such that any form of planning
approval should be denied at this location.

Physical conditions of the premises
In their response CLW state several times that the farm was destocked sometime in 2009. The AER
Reports, also by CLW, have documented that the farm was destocked around May 2008.
In this section they state that the operations have continued, however clearly the fact that the farm
was destocked is the most pertinent detail.
The response refers to a letter from Teagasc, stating the farm is suitable as a pig farm subject to
certain refurbishment. It is the fact of these certain refurbishments that requires this development
to be subject to planning permission since it is not a class of development that is exempt as it
requires an environmental impact assessment, in compliance with the Planning and Development
Regulations,2001.
It would require significant works to make these structures comgzatlble with the Department of
Agriculture Guidelines, EU Directives etc.  As these buuldlngs@@ncludlng the below ground slurry
tanks, were built in the 1950s and 1960s, a structural qu%éy by a qualified Chartered Structural
Engineer is necessary before considering them to beogu téble for use. In particular the slurry tanks
require inspection for water tightness and the \gﬁ ion of leakage detection systems. This is
particularly important given the proximity of thﬁ%Bulldlngs to the Finaway River which feeds to the
Lough Sheelin SPA, pNHA. This Response h;e QSW appears to provide argument against their own
original application. Qo* A«\Q

\QO
The period of non-use ©
The Response makes the case thaﬁﬂ’ne fact that there was some management of slurry/soiled water
including emptying of slurry tanks. The AER reports of for the period 2008, covering only the
Drumscruddan Site, indicates that no Waste was Transferred from the site. No detail or evidence is
provided in relation to the level or frequency of activity. By any reasonable measure the activity on
this site in respect of an operational piggery was non-existent from mid 2008. Thus the operations at
the sites at Drumscruddan and Finaway must both be considered to be discontinued and abandoned
for the purposes of determining the requirement for a new planning application.

There must be an intention not to resume the use

The argument is made that making planning applications in 2006 and 2007 constitute evidence of an
intent to resume use. We do not deny that in 2006 and 2007 there smay have been an intent to do
s0, however sometime before mid 2008 there was clearly an intention by the then owner, for
whatever reasons, to not continue and to abandon the operation. There was no indicaticn at that
time that the operation could or would resume, particularly in light of the fact that the site at
Finaway was not authorised. The operation of the farm has been abandoned by the previous owner,
and can only be resumed by a new owner faollowing a successful planning approval and obtaining an
IPPC License. We believe that we have demonstrated in our Grounds for Appeal and through this
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document that such approval should not be granted due to the inadequacy of the application and
supporting information, and the likely impacts on the environment.

The conclusion reached by CLW states that,
‘restocking the pig farm in line with previous scale of activity is not considered to constitute
development as there is no material change...’

This is a clearly incorrect conclusion for the reasons stated above and is in direct opposition to their
own statement on Page 3 of the original EIS. This must be considered a new development that is
subject to a new Planning Application. If the site at Finaway Is simply restocked, then it will operate
as an unauthorised development. The restocking would of itself constitute an intensification of
activity resulting in a material change compared to it's current status.

It would constitute an avoidance of the Planning Legislation if it were determined.that this farm did
not require a new planning application by claiming that it has been in continuous_operation since
destocking approximately seven years ago.

Section C. EPA License Status of Existing Farm K K :

NS |

The CLW Response is highly misleading. At several Iocatiogs' ip‘t?\e EIS ﬂ!g\l refer to‘thrdevglgghigm__ K
in the singular, ie to include both sites subject ég ) Planning Application Which-includes
Drumscruddan and Finaway. They have continuou ascribed them as existing sites operating as an
integrated unit. At no point in their application@@@hev indicate that only one of the sites, that is, at
Drumscruddan was the only one included j\gét\\@‘ﬁ’PC License. The clear impression is given that the
‘integrated unit’ is operated under Iica@&’«\%e CLw Response selectivey quotes their own EIS in
stating: 6\00

Page 2 of EIS ” Sow numbers as speq\@\d in the License No. P0427-01 issued by the EPA on 3" January
2001.” o

In doing so they omit the preceding sentence which provides the context:

‘These sites/this farm previously operated as a c. 1510 Sow integrated unit.’

When these sentences are read in conjunction the clear impression being presented is that both
Finanway and Drumscruddan are the subject of the EPA License. The word ‘farm’ is regularly used in
the EIS to include the two sites. The initial EIS states on page 2:

‘Therefore for the purposes of this EIS these two sites will be referred to hereafter as the pig farm.’

The next paragraphs proceed to describe the two sites without clarifying that only Drumscruddan is
licensed. This can only be seen as misleading, whether by accident or intention is not clear.

They also state that :

‘in their assessment of the application Cavan Co. Co. have understood that the Finaway Farm did not
operate under License No. P0427-01."
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This is in clear oppositiontoTavan County Councnl s own statement in their Response to the Board,

‘In considering this application for planning permission, the Planning Authority understood, from the
EIS submitted, that the site is subject to an IPPC License No. P0427-01, which was issued to the
previous owner, Maguire Pigs for the Integrated Sow unit which include c. 1510 pigs. The Breeding
unit is located at Drumscruddan, with the pigs produced being transferred to the finisher unit at
Finnaway, which is 2.7Km away.’

This makes it abundantly clear that the submission prepared by CLW gave the strong impression that
both the Finaway site and the Drumscruddan site was included in the IPPC License P0427-01 and
that the Planning Authority relied on this in making their planning assessment. The Planning
Authority compounded the error by considering the Drumscruddan and Finaway sites as being
covered by the license when in fact the License is limited to operations within 100m of the site at
Drumscruddan.

This verifies our contention that the EIS is misleading and factually incorrect and must be considered
inadequate. Also it confirms that the Planning Authority act%gé(%l error when considering the
application on the basis of the incorrect information provided. &

s
s\O
The CLW Response states that: R @6
‘A copy of the License identifying the extent and fiwgﬁ@?\’ons of same was inciuded with the EIS.’

é}\

There is no copy of the EPA License mcludeﬁf&&\the ElS as obtained from the Planning Authority. It is
not listed in the numbered Appendnce?c@\n the contents page of the EIS as submitted. It is not
contained within the Further Informa\ﬁbn provided to the Planning Authority. It is not contained
within the Response to Submissig@ issued to An Bord Pleanala. To cbtain the information the
Appellant had to search the EPA-website to obtain a copy of the License and amendments. Thus
again the CLW submission continues to make further misleading statements in relation to this
Planning Application.

Section D. Proposed Project Development Description for the purposes of the EIS

CLW provide a new development/project description than that in the original application, clearly in
an attempt to make it appear more fitting to the arguments in his current submission.

We take issue with the description ‘with no intensification in the level of authorised activity on the
farm’.

Using CLW's own definition of the farm as comprising both Drumscruddan and Finaway, we have
demonstrated that there is no ‘authorised’ activity at Finaway, either under the Planning &
Development Regulations nor under EPA Licensing. The activity at Finaway was unauthorised, and
remains so. The Applicant and CLW have not been able to demonstrate or provide evidence of any
authorisation of the activities that were carried out. Indeed they have admitted te continuing to
carry out Waste Transfer from the Finaway site without being Licensed to do so. Again the Planning
Authority appear to have failed to appreciate this until it was pointed out in the Grounds for Appeal
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to the Planning Application. There is no evidence that the ;'Plann%gA%thu{iﬂ_,intend to take any
action against this unauthorised activity, despite the clear evlder&cg..bein_g.puint_e_d_ out to them.

In addition it is false to claim that there will be no intensification. As the farm is currently destocked,
the restocking immediately causes intensification. Again we quote from G. Simmons BL :

‘Planning permission will be required where there has been an intensification of use. The concept of o
material change in use is sufficiently flexible so as ta capture an intensification of an existing use: in
other words, more of the same can amount to a material change in use.’

The cumulative effect of the errors, omissions and misleading statements contained in the Planning
Application, the Further Information Provided to the Planning Authority and to An Bord Pleanala by
CLW demonstrate the inadequacy and unreliability of the application and results in a complete lack
of confidence in any of their stated conclusions.

This development had been subject to pre-planning discussions between the Applicant, his advisors
and the Planning Authority. It is inconceivable that following these discussions, and having gone to
the time and expense of preparing a Planning Application includiggwan EIS, that they now believe
that: 0,@@\
‘..the current application/development does not in eﬁgg ééquire re-approval/re-authorisation or
seek a renewal of permission/authorisation under theégig@uing and development legislation for the
already outhorised nature and scale of the activity.\;)&o\‘y*

&

QIS
It has already been demonstrated that sim&l@i&ﬁocking of this farm, without carrying out even the
minimum works, requires planning per@s}?&. An {PPC license is required to operate the site at
Finaway for the level of stock proposeot'{lsj@LW have conceded that to their knowledge the site at
Finaway was never been subject to ogi‘f application for an IPPC License. An IPPC License cannot be
applied for until the site has obt:[iﬁ%d planning approval from the Planning Authority. Therefore in
order to restock the ‘farm’ including the Finaway site to the levels stated, planning approval is
absolutely necessary.

Section E. Explanation of Baseline as it applies to the Completion of the Environmental Impact
Statement submitted with this application

The CLW response under this heading demonstrates why the EiS is so inadequate. The response
indicates how the EIS has been based on entirely incorrect baselines.

The response takes a quotation from an unnamed author and, despite the heading claiming this
section to be an Explanation of Baseline, it provides no context for the quote or how it is intended
to make any argument refuting the Grounds for Appeal, rather we consider it suppaorts our Appeal.
We note that the quotation provided states that:

‘The establishment of an environmental baseline includes both the present and likely future stote of
the environment....” Bold italic is my own emphasis.
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The present state of the environment is that at both site locations there are no stock present and
hence no noise emissions, no odour emissions, no spreading of slurry on the proposed customer
farms, no significant traffic from the site, no construction disturbance, no disturbance of the
ashestos roofing and no nuisance from insects. Most importantly the improving quality of the
Finaway River and Lough Sheelin SPA, pNHA and SAC are not subjected to increased risk of impacts.
The present state allows Mrs Tierney to fully enjoy the use of her property without distress from the
piggery and it's operations. In preparing the EIS the Applicant has failed to describe the ‘present
state’ and describe the impacts relative to that state.

The quote provided states the normal understanding of establishing an environmental baseline,
however it appears that CLW have inserted phrases in parentheses that indicate a clear
misunderstanding of the basics of preparation of an EIS.

In the first instance they have inserted fin this case the replacement structures)’. They do not
appear to appreciate that the ‘project’ to be described in the EIS is much more than the replacement
of structures, that is simply one element of it. The ‘project’ includes the upgrading and
refurbishment of buildings, restocking and operation of the integrated farm.
&

Where the quotation states, ‘taking into account changes resg.\(l\ting from natural events and from
other human activities’ they have added ‘fsuch as recon(:\\qre@@s?ng authorised farming activity in the
existing housing)’ . The quotation is stating that as Yas describing the direct impacts of the
project, the EIS should also consider impacts ar@ wfrom other activities. For example, if one is
describing noise impacts, when recording the b\\agl%gfound noise, one should include the noise arising
from daily activity as well that contribu;g&fw@%e overall noise level. CLW appear to think that
recommencing activity to be a natur@(lo‘éx\éﬁ\t, which is a gross misunderstanding of identifying
baseline conditions for an EIS. QOQ

K
\0

The following is an extract from th¢'EPA Guidelines for Preparation of an EIS:

An accurate description of the existing environment is necessary to predict the likely significant
impacts of a new development. This information also provides a valuable reference {baseline) which
can be used for environmental monitoring of the impacts of the project, once it is in operation. It is
important that the methodology used in undertaking baseline investigations is documented so that
the resuits of later monitoring can be referenced.

Also the EPA Guidelines state:
The description of any aspect of the environment should provide sufficient data to facilitate the
identification and evaluation of the likely significant effects on that topic. Systematic, accurate and
comprehensive descriptions include:

s Context

¢ Character

e Significance

e Sensitivity
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The EIS, and Further Information submitted does not meet this standard. Indeed the Planning
Authority had to request the most basic of items to be submitted as Further Information — a Table of
Contents.

As a result, the Planning Authority did not have the information to allow it to carry out an
assessment of the likely impacts relative to the correct baseline, and as a result they have made
their determination erroneously.

This Section E of the CLW response clearly demonstrates why the EIS is inadequate and should have
not been accepted by the Planning Authority, who by their own admission relied on it in making
their assessment on the Planning Application.

The following are our observations on the CLW comments in relation to the Grounds of Appeal

It is claimed that the appeal incorrectly states that the EIS refers to the activity as being authorised
due to the fact that it has an IPPC License. The documents submitted in support of the Planning
Application clearly are written to give the impression that the acti iﬁs that operated at the Finaway
site were authorised. CLW continue to create this impression ig‘their most recent submission to An
Bord Pleanala when they state that the restocking to aut@ii@d levels is an exempt development.
Their EIS baseline is on the basis of an operating snt@é@}ch they claim to be permitted. Therefore
the Grounds for Appeal have correctly mdlcate% is contained in the documents submitted in
support of the Planning Application. @é\ \&\é

It is claimed by CLW that reference to the IR%L?cense is only referenced to indicate the scale of the
breeding farm. Reading of the EIS aﬁﬁ%ﬁ-\e recent submission shows this to be a misleading
statement. 6\

CLW further claim that the preseg@g/absence of an EPA License is immaterial to the Planning
Authorisation of this pig farm. Thg’ Appeal is not solely directed toward the EPA License, however it
is an important aspect. The Applicant is seeking a Planning Approval for development of a pig farm
at Finaway, and at Drumscruddan. He has prepared an EIS in support of his application as required
by Planning and Development Regulations. The Appeal has demonstrated that this EIS is inadequate,
it has demonstrated that the Planning Authority did not give proper consideration to it's own
policies contained in the Cavan County Development Plan, and that in doing so it relied on the E!S
submitted. Since the EIS relies heavily on an incorrect baseline, and repeated|ly refers to the farms as
being authorised, it was necessary for the Appeliant to also point out that the site at Finaway is not
subject to the license. Whether any action should be taken in relation to an unauthorised
development is a matter for An Bord Pleanala and the Planning Authority. Whether this Planning
Application should be refused on the grounds of having previously been an unauthorised
development is now a matter for determination by An Bord Pleanala.

it is the Appellants contention that the site is not authorised, does not comply with current
standards or applicable regulations, and operations have been abandoned for several years.

1.2 EIS Baseline Criteria

L .
~2 MAR 2055
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The Appellant believes that this issue has been amply addressed earlier in this submission. We would
comment that what the Applicant considers to be considerable attention and detail, we would
consider to be very light on detail and substance.

The Applicant references the EPA Guidelines very selectively and appears to have missed the section
detailing the composition and detail required to be included in an EIS.

The conclusions drawn by CLW are incorrect, even from the most basic analysis of the information
available.
1 Again they state pig farming was authorised, but provide no evidence of this. We are aware that
the Planning Authority Approval and the EPA Licensing Process are separate, however they are
dependant on each other.
2 Pig farm activities had not been abandoned. We refer back to earlier quotes of G Simmons BL.
3 The assertion that activities could be recommenced at the previous level without planning
permission is incorrect. Operation at the previous level requires an IPPC License, which requires
Planning Approval as a pre-requisite. The Planning and Development Regulations 2001, identify any
development requiring an EIS to be not exempted development. These two points prove that CLW
Environmental Planners are incorrect in this matter. a
4 The submission appears to claims that the proposed develo@ent relates only to refurbishment
and renewal of buildings and does not seek re-authori%@;i%n\?or the scale of activity on the farm.
This is not supported or stated in the Planning Appgga iéh. Also the development consists of the
development of an integrated pig farm of a scalgthat requires planning. The refurbishment and
construction of buildings is a consequence ;\\@?‘Qééstncking the farm to allow it’s operation in
compliance with legislation and Licensing.Q gﬁ;\f\ﬁs an attempt to avoid the Planning Legislation in
relation to the farm operation. Qo*\%«\q
5 This conclusion demonstrates agaig&?ne misunderstanding or misinterpretation of the EPA
Guidelines. éé(\\

&
The statement in bold type regarding the baseline demonstrates that the EIS was incorrectly
prepared and thus the Planning Authority based it's determination on incorrect information.

The comment regarding the possibility that the Applicant could have restocked the farm prior to the
submission of his planning application is of profound concern. In our opinion it not only
demonstrates ignorance of the requirements of the Planning & Development Regulations, but also
indicates a consideration to wilfully carry out an unauthorised development for the purpose of
manipulating the baseline of an EIS.

We contend that the comments at the foot of page 8 of the CLW submission have been dealt with
adequately earlier in our response and will not repeat them again. These comments have been
demaonstrated to be incorrect in the facts and conclusions.

The CLW submission attempts to give the impression that the Appellant is confusing the process of

obtaining planning permission from the Planning Authority with that of obtaining an IPPC License
from the EPA. There is no such confusion in the mind of the Appellant.
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We are very clear as to the processes for obtaining Planning Permission and that of obtaining an IPPC
License.

We are also very clear as to the definition of an Authorised Development. Any development which
requires planning permission and does not have that permission is an unauthorised development.
The Planning & Development Regulations list the class of developments that are considered to be
exempted development. Section 6,9 and 10 of the Planning and Development Regulations 2001.
These sections stipulate that any development that is the subject of an EIS is not an exempted
development. The scale of the farm described in the planning application is such as to warrant an
EIS. The Planning Authority has to have regard to the EIS in making it’s determination for Planning
Approval. We have previously demonstrated that the resumption of a discontinued activity for a
prolonged period, requires planning permission. Therefore any restocking of this farm, both at
Drumscruddan and Finaway requires Planning Approval from the Planning Authority. To simply
restock the farms wouid constitute an unauthorised activity and be subject to planning enforcement
by the Planning Authority.

The Applicant’s argument that the activity on the farm has not been abandoned is not sustainable.
The principle activity for the farm is the fattening of weaner B\I@f/ By their own admission, this
ceased in May 2008, (not in 2009 as they now attempt to impixﬁ\ﬁ'he discontinuation of the principle
activity for seven years results in a requirement for ) ﬁng permission for any resumption of
activity, at any level of stocking. The only activity t{ g&arried out is that required under the IPPC
License for the Drumscruddan site. The AER rgﬁ%@? provide no evidence of any monitoring or
activity at Finaway, and it is our contenti‘giﬁsﬁat any activity at the Finaway site has been
discontinued and abandoned since 2008. <&

Lt

S

The Applicant’s advisors attempt to m@i\a the case that the new owner could restock the farm, at a
level below the threshold that requfires an EIS, without any requirement for planning permission.
This is clearly incorrect, and is an attempt to try and force the Planning Authority to provide planning
approval. This attempt to circumvent the Planning Process should be recognised and rejected in the
strongest terms. It should also be noted that significant works are required for this farm to operate
to the standards required by the relevant legislation, and these works in themselves require
planning permission. The Applicant realises this himself as he has stated that this was the purpose
for seeking planning approval for works in 2006 and 2007, but which were never implemented. This
was also the purpose stated in those planning applications and also the justification given by the
Planning Authority for providing Flanning Approval. There was clearly a recognition by all parties in
2006 and 2007 that the farm was deficient in it’s ability to comply with the new regulations. The
period for carrying out works under those planning approvals has now expired and new planning
approvals would be required prior to any works commencing.

The site in it's current state has never been subject of Planning Approval, nor has it been subject to

an EPA IPPC License and therefore is not an authorised development, and the contention by CLW to
state that it is authorised is in error.
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The CLW submission makes statements in repect of soil testing of customer lands to determine the
level of nitrates that may be applied. The argument is made that soil sampling is an optional
requirement and that where samples are not available, that an assumption may he taken.

This approach has no regard to the receiving environment. Much of the customer lands identified for
receipt of slurry as fertiliser drains directly to the Finaway River, leading to the Mountnugent River
and onwards to Lough Sheelin. The lake has suffered decades of eutrophication arising from
excessive spreading of nitrates and phospoharous. Given the level of protection that is afforded to
Lough Sheelin through it's designation as an SPA and pNHA, a much more stringent approach is
required to describe the potential poliution affects arising from the Development. Some of the lands
identified are associated with the Finaway Site and were operated as part of the Finaway farm. The
potential pollution to the rivers is a direct result of activity on the pig farm and as such must be
considered within the EIS and must also be considered by the Planning Authority in terms of it's
likely affects on the policies for environmental protection and water quality contained in the County
Development Plan. The Planning Authority cannot assess the impacts if the information is not
provided. The information provided by the applicant could be, and is, a description of impact of any
land in any part of the country. In this manner the EIS is deficient, and the Planning Authority did not

have sufficient information to allow it to assess impacts in respect %&the County Development Plan.

y\@é\

When this farm operated previously, the amount of slurlxp;gﬂuced was very much in excess of that
which could be taken by the local farmers as fertlllser iSwas a county wide problem, to the point
where a programme was introduced by the Dep t of Agriculture which resulted in payments
to the operators to transfer slurry to other pa\@ ef the country, mainly in the south. After a short
period this payment was removed, and th% nﬁer of the slurry ceased creating significant storage
problems for the operators. The currer@CiJLa\h%ng application seeks to operate the farm at a similar
level, and it can be foreseen that a suqiﬁr problem will arise again. Much of the pollution to the
Rivers occurred as a result of overf!gﬁs directly to the Rivers from storage tanks. | have personally
witnessed this and the damage «a‘hsed to the river, with the heavy organic material settling to the
river bed and fish kills, in both the river and in the Lake. The sight of dead floating fish was common
in Lough Sheelin.

A presentation by stated in it’s recommendations that:

‘Regulations must target the practice of spreading to dispose of waste on soils that are not
phosphorus deficient.’

No evidence has been provided that the customer farms indicated are phospohorus deficient and in
need of the volumes of slurry that are required to be transferred from this farm. This is of particular
importance in the area of the tributaries to the Mountnugent River, into which the Finaway River
flows.

One of the findings in regard to the level of nutrient loading on Lough Sheelin was that:

‘Mountnugent Stream and the Ross River have the greatest influence’
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In requesting Further Information the Planning Authority sought in Item 2(e):

‘ Pravide a more detailed analysis of the third party spreadlands and the potential for poor practice to
impact on Lough Sheelin and other River catchments. In other words the development should be
considered in a more holistic sense and then mitigation measures should be proposed. The Applicant
should demaonstrate how it is intended to ensure that third parties meet all the requirements of the
Regulations 5.1. 31 of 2014.’

The Applicant failed to provide any further detail regarding the impacts on Lough Sheelin or any
detail of any mitigation measures proposed. Whilst it quotes a statement from ABP from a different
application, it clearly misses the Planning Authority’s specific concerns regarding Lough Sheelin and
it's tributary rivers. The Applicant could have detailed mitigations such as a commitment to not
supplying customers who have been clearly not in compliance with 51 31 of 2004, or even seeking a
commitment from customers that they are aware of their obligations under Sl 31 and that they
intend to comply with it. If we compare it to the situation where an developer engages a contractor
to remove waste from his site, he is responsible for ensuring that the contractor will dispose of it in
accordance with the relevant regulations, and he is responsible for monitoring that he does so. The
Applicant has not preposed mitigation of this nature, nor have th%ﬁgnnmg Authority conditioned it.
It is our contention that, as a result of this omission, the Planqiﬁg Authaority has failed in it’s duty to

insert such conditions in the interests of protecting the of water bodies and rivers.

&
With regard to the Ecological Impact Report, gﬁa\@pphcant rejects our contention that the do
nothing scenario is that of a vacant inopera rm. This clearly is the Do-nothing scenario. Any

repair or restocking may be considered a ﬁb@\limmum, with it's own level of impacts which should
be described in the EIS, with the Do som%@“hg being the proposed development as described in the
Planning Application. These should all @ve been described as alternatives in the EIS document.

The Ecological Impact Report was esitirely absent in the original EIS, whereas it should be the main
element of it. This report only proves the increased risk to the quality of the existing waterbodies.
It's description of the severity of the impact is based on the farm as being in operation rather than
being vacant. The difference in these baselines alters the conclusion dramaticaily.

The Applicant maintains that our assessment of impacts is incorrectly based on a Greenfield site. Our
Appeal made no reference or statement in regard to a Greenfield site. We are extremely aware that
this is a brownfield site as we have lived beside it for decades. Again the Applicant states that this is
an authorised site, which we contend it is not as the current site at Finaway is not approved under
the Planning & Development Act or the Environmental Protection Agency Act 1992. Many of the
buildings and tanks on this site were constructed post 1964 and as such are not authorised
development. Planning retention is not possible as they are subject to an Environmental Impact
Assessment. No evidence has been provided by the Applicant to disprove this contention, rather he
continues to heavily rely on the basis that the activity on this site is authorised. It cannot be
considered authorised until it is in full compliance with both processes.

With respect to Odour, the Applicant states that he has, ‘..demonstrated o flumber.of srgmf cant
infrastructural and operational measures to significantly minimise odour..’ ———
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We fail to find any significant detail provided in the original planning application or the Further
Information supplied to support this statement. The detail that is provided in the Further
Information is to state that the development will result in a significant reduction in the potential
volume of slurry/fertiliser to be produced, by the order of 15%. Since the amount of slurry currently
being produced is Om®, then a 15% reduction will also be Om®. The proposed development is
estimated by the applicant to produce over 12,000 m? of slurry at Finaway alone. This results in a
greater than 12000% increase over the existing condition. Again the baseline used for the
description of likely impacts is incorrect.

No attempt is made to correlate this with odour impact. Neither is any attempt made to identify the
point and other sources of odours, the impact of the weather or seasons, the sensitive receptors, or
any attempt to describe the impacts of this odour pollution. The entire issue is dealt with in a highly
dismissive manner, stating that spreading of slurry gives transient increase and is temporary. An
estimate of hours/days is the best that is provided of the duration of the odour.

From our experience, the odour from slurry spreading lasts for weeks during the spreading season
which coincides with the time when most use is made of outdoor facilities and activities by
residents. No mitigation is provided in terms of buffer zones, type%ﬁf spreaders to be allowed to be
used, which can be imposed as a condition of sale of suppo&@' slurry by the Applicant to their

customers, o@;"'@
\O

In their response to the Appeal the Applicant statss\ngﬁt other procedures will be ‘explored with the
EPA’. He makes no commitment at this staﬁ(@é implementing any of those mentioned. The
Appellant has provided significant detail,k@r{g@grd to the impact of odour arising from intensive
agricultural practises, in particular fronpp’i geries and their impact on human health. The Applicant
has not refuted or addressed any of thi%\§8eciﬁc detail and it's applicability to this site.

&

&
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Summary of Applicant’s observations and submissions of Applicant’s Response to Appeal

1 The Applicant attempts to dismiss the appeal on the basis that the pig farm could be restocked
without a requirement for planning permission. This has been demonstrated to be incorrect as
the use of the site has been discontinued since May 2008 and requires Planning Permission for
reuse.

2  The information provided to support the Planning Application is inadequate and has not
addressed the specific information requested by the Planning Authority. It does not provide the
necessary information required to allow an assessment by the competent authority and should
have been refused planning approval.

3 The information provided to the Planning Authority was, by their own admission, relied upon in
providing planning approval. The Planning Authority assumed, incorrectly that the site at
Finaway was already covered by EPA IPPC License P0427-01, which evidence has been provided
it does not. The Applicant also concedes that it does not.

4 In accordance with the Planning and Development Regulations 2001, the proposed works, even
if limited to repair and refurbishment, is not an exempted development as asserted by the
Applicant. ]

5 The Applicant has not provided any further evidence to refutg\%&r reject the grounds for Appeal
stated by the Appellant. . *0@

6 The Application is deficient in it's consideration ofo%m\:%(%lans and policies affected, such as the
Shannon International River Basin District whig@\}qﬁudes Lough Sheelin. Also thera has been
minimal recognition of the Water Frameworl-g&srg?tive in the Application and the EIS.

7 The nature, scale and location of the pi ﬁ}z@\at Finaway is such that it poses an unacceptable
risk of pofiution to the streams and rivog%\ ding into Lough Sheelin SPA, pNHA.

8 The Applicant has failed to descriéﬁcﬁ\e impacts or any mitigations for the impacts on the
residence of Mrs. Tierney. \6\

9 The Application, Further lnforn'gi%n and Response to the Applicant’s Appeal has been proven to
contain many errors, omissi%ns andmis-statements that it cannot be relied upon for the
assessment of a Planning Application.
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EPA License P0427-01

Appendix 1
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Environmental Protection Agency

1PC Licence Register Number 427

The Agency

The Licensee

AER
Annually
BATNEEC
BOD
Buffer zone
coD

Daily

Daytime
Daylight hours
dB(A)

DO

EIS

EMP

EWC

Freeboard

ha

IPC

Leqg

Local Authority

Location of Activity

Monthly

Glossary of Terms

Environmental Protection Agency.

Mr. Bernard Maguire, Maguire Farms, Finaway, Ballyjamesduff,
County Cavan.

Annual Environmental Report.

All or part of a period of twelve consecutive months.

Best Available Technology Not Entailing Excessive Cost.

5 day Biochemical Oxygen Demand.

Area excluded from landspreading of waste.

Chemical Oxygen Demand.

During all days of plant ope ﬁé‘@n and in the case of emissions,

when emissions are takingplace; with no more than 1
measurement on anégogaday

0800 hrs to 2285?(6@

Lighting- t@h@k plus an hour A D PLEANALA
f TIME BY,
Decg\b@c%%A weighted).
3 : 5
Dlas‘a?ved Oxygen. i 2 MAR 201
o?E } LTR DATED FROM
Qo nvironmental Impact Statement. | .
| I

Environmental Management Programme.

European Waste Catalogue (94/3/EEC, see also Agency
Guidance Note on the EWC).

The difference between the maximum elevation of the
slurry/manure and the minimum elevation of the storage tank
walls,

hectare.

Integrated Pollution Control.

Equivalent continuous sound level.

Cavan County Council,

Maguire Farms (Sheelin Farm), Drumscruddan, Crosserlough,

County Cavan & Maguire Farms, Duffcastle, Crosserlough,
County Cavan.

At least 12 times per year at approximately monthly intervals.

Page 1of 18
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Environmental Prolection Agency

IPC Licence Register Number 427

Night-time

Noise sensitive location

Odour sensitive location

pPpm
Quarterly

Regional Fisheries Board

Slurry/manure

Standard Methods

Waste disposal activity

Waste recovery activity

Weekly

e

2200 hrs to 0800 hrs.

Any dwelling house, hotel or hoste!, health building, educational
establishment, place of worship or entertainment, or any other
facility or area of high amenity which for its proper enjoyment
requires the absence of noise at nuisance levels.

Any dwelling house, hotel or hostel, health building, educational
establishment, place of worship or entertainment, or any other
facility or area of high amenity which for its proper enjoyment
requires the absence of odour at nuisance levels.

Parts per million.

All or part of any three consecutive months beginning on the
first day of January, April, July or October.

Northern Regional Fisheries Board, Shannon Regional
Fisheries Board, Eastern Regional Fisheries Board

Animal faeces, urine, washwater and any associated feed or
bedding.

“Standard Methods for the Exé?hmatlon of Water and
Wastewater”, (prepared a ubllshed jointly by A.P.H.A.,
AWWA & WE.F) 5%??%\ . 1995, American Public Health
Association, 1015 nth Street, N.W., Washington DC
20005, USA. o

\ \‘>
Means an@o%h@ activities included in the Third Schedule to the
Waste&@éqé‘gement Act 1996.

\%ny of the activities included in the Fourth Schedule to

theg\ﬁaste Management Act 1996,
0

é?%urmg all weeks of plant operation, and in the case of

O emissions, when emissions are taking place; with no more than

one measurement in any one week.
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Environmenial Protection Agency IPC Licence Register Number 427

Reasons for the Decision

The Agency is satisfied, on the basis of the information available that, subject to compliance
with the conditions of this licence, any emissions from the activity will comply with and not
contravene any of the requirements of Section 83(3) of the Environmental Protection Agency
Act, 1892,

In reaching this decision the Agency has considered the application and supporting
documentation received from the applicant, all submissions received from other parties and the
report of its inspector.

Activities Licensed

In pursuance of the powers conferred on it by the Environmental Protection Agency Act, 1992,
the Agency proposes to grant this Integrated Pollution Control licence to:

Mr. Bernard Maguire, Maguire Farms, Finaway, Baliyjamesduff, County Cavan,
under Section 83(1) of the said Act to carry on the following act;)gity
N

- the rearing of pigs in installations, whether withir@léé same complex or within 100
metres of that complex, where the capacity.exgeeds 1,000 units on gley soils or 3,000
units on other soils and where units hav ‘Pﬁé ollowing equivalents: 1 pig = 1 unit, 1
sow = 10 units, & @5
SN
at Maguire Farms (Sheelin Farm), Drums; cﬁ&d‘an, Crosserlough, County Cavan and Maguire
Farms, Duffcastle, Crosseriough, Coun%\/an. subject to the following twelve Conditions, with

the reasons therefor and associated s¢hedules attached thereto.
S
N
«©
,\0
&

&
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Environmental Protection Agency 1PC Licence Register Number 427

Conditions

Condition1 Scope

1.1 The activity shall be controlled, operated, and maintained and emissions shall take
place as set out in this Integraled Pollution Control (IPC) licence. All programmes
required to be carried out under the terms of this licence, hecome part of this licence.

1.2 No alteration to, or reconstruction in respect of, the activity or any part thereof which
would, or is likely to, result in

(&) a material change or increase in:
1.2.1 The nature or quantity of any emission,
1.22 The abatementftreatment or recovery systems,
1.2.3 The range of processes to be carried out,
1.2.4 The fuels, raw materials, products or wastes generated with

adverse
environmental significance, or
{b) any changes in: &
1.2.5 The site management and cox@fbl with adverse environmental
significance (@ ?@
shali be carried out or commenced wntgéﬁgbrlor notice to, and without the prior written
agreement of, the Agency. S

1.3 This licence is for the purposes ¢ é? licensing under the EPA Act, 1992 only and
nothing in this licence shal éb@ construed as negating the licensee's statutory
obligations or feqmrements any other enactments or regulations.

14 Any reference in this Ilcéﬁg@ to ‘site’ shall mean the plan area edged in black and
labelled 'Map No. 2 - Sl@(l_ocahon Drumscruddan Unit', and the plan area edged in
black and labelled ‘Mgp\ No.3 - Site Location, Duffcastle Unit' in Attachment 8, in the
IPC licence applicafign.

1.5 This licence relates to a facility with the capacity to house a maximum number of
animals as described in Schedule 1(i) Animai Numbers Housed at the Facility.

Reason: To clarify the scope of this licence.

Condition 2 Management of the Activity

2.1 Carrective Action

2,4.1 CJ'I'he IlcenSﬂg shall establish procedures to ensure that corrective action is taken
should the ﬁpecnf ied requirements of this licence not be fulfilled. The
respﬁﬁsu ility .and authority for initiating further investigation and corrective
action ,in*the event of a reported non-conformity with this licence shall be

dsfirfed.
2.2 Awareness and Training

2.21 The licensee shall establish and maintain procedures for identifying training
needs, and for providing appropriate training, for all personnel whose work can
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Environmental Protection Agency IPC Licence Register Number 427

have a significant effect upon the environment. Appropriate records of training
shall be maintained.

222 Personnel performing specifically assigned tasks shall be qualified on the basis
of appropriate education, training and/or experience, as required. The licensee
must ensure that contractors/agents involved in landspreading of waste are
appropriately trained and/or experienced, and receive adequate supervision.

23 Responsibilities

2.3.1 The licensee shall ensure that a person in charge, as defined under the terms
of the Environmental Protection Agency Act, 1992 shall be available on-site to
meet with authorised persons of the Agency at all reasonable times.

2.4 Communications

241 The licensee shall put in place a programme to ensure that members of the
public can obtain information concerning the environmental performance of the
licensee at ail reasonable times.

242 The licensee shall submit to the Agency, eighteen months from the date of
grant of this licence, and each calendar year by 1 November thereaiter, an AER
which shali be to the satisfaction of the Agen@: This report shall include as a
minimum the information specified in Scheg#liile 4(i) Recording & Reporting fo
the Agency and shall be prepared ig a%cﬁr ance with any relevant guidelines

issued by the Agency. M
>
25 Vermin Control 0@0 S

Q% K
251 The licensee shall maint@g’iﬁ \&‘ﬁfﬂciem and continuous vermin control at the site,
S

RS
& .i\é?

Reason: To make provision for rﬁéﬁggement of the activily on a plenned.basis:having-regard
fo the desirability of ogoing assessment, recording and feporting ofmatfgrg '
affecting the envirggment. .=

- — —
Condition 3 Notification i

3.1 The licensee shall notify the Agency by both telephone andifapsimile. if available, to the
Agency's Headquarters in Wexford, or to such other Agency.office-as-may.be specified
by the Agency, as soon as practicable after the occurrence of any of the following:

3.1.1  Any unauthorised emission from the facility.

3.1.2 Any incident with the potential for environmental contamination of surface water
or groundwater, or posing an environmental threat to air or land, or requiring an
emergency response by the Local Authority.

a2 The licensee shall include as part of the notification, the date and time of the incident,
details of the occurrence, and the steps taken to minimise the emissions and avoid
recurrence. The licensee shall make a record of any incident as set out in Condition 3.1
above. The nofification given to the Agency shall include details of the circumstances
giving rise to the incident and all actions taken to minimise the effect on the
environment and minimise wastes generated.

33 A summary report of reported incidents shall be submitted to the Agency as part of the
AER. The information contained in this report shall be prepared in accordance with any
relevant guidelines issued by the Agency.
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34 In the case of any incident as sef out in Condition 3.1.2 above which relates to
contamination of surface or groundwater, the licensee shall notify the relevant Regional
Fisheries Board and the North Eastern Health Board as soon as practicable after such
an incident,

3.5 In the event of any incident, as set out in Condition 3.1.2, having taken place, the
licensee shall notify the Local Authority as soon as practicable, after such an incident.

Reason: To provide for the notification of incidents and update information on the activity.

Condition 4 Emissions to Atmosphere

4.1 The licensee shall ensure that all operations on-site shall be carried out in a manner
such that air emissions andfor odours do not result in significant impairment of, or
significant interference with amenities or the environment beyond the site boundary.

Reason: To provide for the protection of the environment bycy/ay of conirol, limitation,
treatment and monitoring of emissions. (\é

\% Qg\*
Condition 5 Waste Manang@nt

5.1 Disposal or recovery of wasle k@ake place only as specified in Schedule 2{i) High
Risk/ Hazardous Wasles for sal/Recovery and Schedule 2(ii) Other Wastes for
Disposal/Recovery of this and in accordance with the appropriate National and
European legislation ancf< ocols No other waste shall be recovered on-site or
disposed of/recovered oﬁés e without prior notice 1o, and prior written agreement of, the
Agency. a¢\

S

52 Animal tissue or carcasses stored on-site pending disposal shall be placed in covered,
leak proof containers and shall at a minimum be removed weekly for disposal in
accordance with Schedule 2(i) High Risk/Hazardous Wastes for Disposal/Recovery.

53 Waste sent off-site for recovery or disposal shall only be conveyed by a waste
contractor, as agreed by the Agency, and only transported from the site of the activity to
the site of recovery/disposal in a manner which will not adversely affect the
environment,

531, Animal tissue or carcasses sent off site for disposalfrecovery shall be
transported in covered, leak proof containers.

532 The transport of slurry/manure via the public road shall be carried out in sealed
containers such that no spillage can occur.

54 For wastes other than those destined for landspreading, a full record, which shall be
ppen to inspection by authorised persons of the Agency at all times, shall be kept by the
licensee on matters relating to the waste management operations and practices at this
site. This record shall as a minimum contain details of the following:

54.1 The names of the agent and transporter of the waste.
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54.2 The name of the persons responsible for the ultimate disposal/recovery of the
waste.

54.3 The ultimate destination of the waste.

5.4.4 Written confirmation of the acceptance and disposal/recovery of any hazardous
waste consignments sent off-site.

54.5 The tonnages and EWC Code for the waste materials listed in Schedule 2(i)
High Risk/Hazardous Wasles for Disposal/Recovery and Schedule 2(ii) Other
Wastes for Disposal/Recovery, sent off-site for disposalfrecovery.

5.4.6 Details of any rejected consignments.

A copy of this Waste Management Record shall be submitted to the Agency as part of
the AER for the site.

55 Where wastes are destined for landspreading the following conditions apply:

5.5.1 Monitoring of available storage capacity for slurry/manure shall be undertaken
as outlined in Schedule 2(iii} Waste Monitoring and Analysis. Results shall be
submitted to the Agency monthly and a summary report included as part of the
AER. &

&

5.5.2 Slurry composition shall be analysed K\n:;utlims\d in Schedule 2(iii) Wasle
Monitoring and Analysis and a sungﬁ‘gr#‘ eport included as part of the AER.

S\

5.5.3 The licensee shall ensure t G?Q“bcases where there is transfer of slurry or
manure from the facility to gorége provided on farms in the Iandb%ﬁf‘f«ﬁ? T
contained in a purpose bi é@un’y holding structure adequate forthe fmmaﬁanL
of groundwater and s water.

NS BY
O\ &\0’ e —————

554 Landspreading sh%ib‘ﬁot take place on lands identified in Schedule 2(iv) 2.%&;, 205

where Landspregémg of Organic Wastes from this Facifily are Excluded. s

55.5 Subject to Gehdition 5.5.4 above all lands where waste from the achviiyis-to-be. FROM
landspread must be as outlined in the IPC licence applicatioh. .Alterations to
this landbank must be agreed in advance in writing with the Agency.

558 The licensee shall ensure that no slurry/manure from the facility to which this
licence relates, is provided to lands in the landbank, which receive waste for
landspreading from any other off-farm source which are not included in the
Nutrient Management Plan, other than by agreement with the Agency.

5.5.7 The licensee shall provide the Agency with a copy of relevant details of REPS
plans for ali farms in the landbank, submitted by the licensee, who are involved
in REPS, prior to application of slurry from this facility on these lands.

5.5.8 Agreements between the licensee and recipienis of wastes for landspreading
shall not conflict with any conditions in this licence.

5.5.9 All landspreading activities shall be undertaken in accordance with a Nutrient
Management Plan which must be agreed in advance with the Agency and
submitted not later than six months from date of grant of this licence and each
calendar year thereafter as pant of the AER.

5.5.10 The licensee shall carry out ambient scil monitoring in accordance with
Schedule 3(ifi} Ambient Soil Monitoring of this licence. The results of such
monitoring shall be reported annually as part of the AER.
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5.5.11 Landspreading shall be carried out in accordance with Schedule 2{v} Buffer
Zones for Landspreading of Organic Waste and Schedule 2(vi} Code of
Practice for Landspreading of Organic Waste. All landspreading activities shall
be carried out in such a manner as to avoid contamination of surface and
groundwaters, and so as to minimise odour nuisance from the activity.

5.5.12 Landspreading shall be undertaken using soil injection, bandspreading, or low
trajectory splashplate methods. Any other method must receive prior written
agreement from the Agency.

“65:5:13_A register of the lands used for the landspreading of slurry/manure

(‘Sldrmy/Manure Register') shall be maintained on site on a daily basis and shall
“te available for inspection by authorised personnel of the Agency at all times.
_This register shall include details of the following:

(i) _;: date of slurry/manure spreading,

A {ii) | contractor/fagent spreading slurry/manure,
———— {iii)f  weather and ground conditions at the time of spreading and weather
s forecast for subsequent 48 hours,

{iv) nutrient requirements for individual fields/plots,
Ne
{v) volumes of slurry/manure applied é@%dividual fields/plots.

IS
5.5.14 The details, as per Condition 5.5.o@6\ﬁ%m the register shall be reported to the
Agency monthly, and annuallngf?@ﬁ of the AER.
NN
56 A septic tank or other suitable tre\gt%eﬁbf system shall be installed (to standard SR6 or
as agreed with the Agency) to ageept discharge of domestic sewage from the Duffcastle
yard not later than three mo\ 15drom date of grant of this licence.
O O
5.7 Domestic sewage from thesDrumscruddan yard shall he discharged fo septic tank or
other suitable treatmer:é\\@\stem.
S
58 The licensee shallCprepare proposals and a programme (including timeframes) for
agreement with the Agency addressing:

(i) the reduction of the concentration of phosphorus in animal feeds used in the
activity, and

(i) reduction of the intensity of slurry spreading from this activity, and/or,

(i) options for slurry treatment methods such as anaercbic digestion and thermal
drying, to reduce landspreading requirements for organic wastes from the
activity.

The programme shall be agreed with the Agency within six months of the date of grant
of this licence and implemented within two years of the date of grant of this licence.

Reason: To provide for the disposal of waste and the protection of the environment.

Condition 6 Noise

6.1 Activities on-site shall not give rise to noise levels off site, at noise sensitive locations,
which exceed the following sound pressure limits (Leg, 30 minute):
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6.1.1 Daytime: 55 dB(A)
6.1.2 Night-time: 45 dB(A).

6.2 There shall be no clearly audible tonal component or impulsive component in the noise
emission from the activity at any noise sensitive location.

Reason: To provide for the protection of the environment by control of noise.

Condition 7 Protection of Surface Water-and

A
Groundwaters

BY. ook

7.1 Surface water. -7 MAR 2015

7.1.1 The licensee shall provide and subsequently mainﬁin A {ainwater coljgetion
and drainage system for all pig housing on-site. | == ==

7.1.2  The licensee shall divert all uncontaminated surface water runoff from roofs and
non-contaminated impervious areas of the sile, to the surface water drainage
system. This drainage system shall dischargggthrough 4 outfalls, as referenced
in Schedule 3(i) Surface Waler Discha Monitoring. The licensee shall
provide an inspection chamber at eagh ogﬂfgta of the surface water drain.

S

7.1.3 There shall be no discharge gv:g&%taminated water to any surface water

discharge system. Q\QO o

Q&
Q% K
7.1.4 The licensee shali Wsurface water discharges in accordance with
Schedule 3(i) Surface r

> Wal Discharge Monitoring of this licence. This shall be
reported annually gg‘bgﬁg of the AER.
N

o

7.1.5 In the event thaoany analyses or observations made on the quality or
appearance ogg%&urface water runoff should indicate that contamination has
taken placedﬁe licensee shall,

(i) carry out an immediate investigation to identify and isolate the source of
the contamination,

(i) put in place measures to prevent further contamination and to minimise
the effects of any contamination on the environment,

iii) and notify the Agency, in accordance with Condition 3.1, as soon as is
practicable.

7.2 Facilities for the Protection of Groundwater and Surface Water

7.21 No potentially polluting substance or matter shall be permitted to discharge to
ground or groundwater under the site.

7.2.2 The licensee shall ensure that a freeboard of at least 200 mm is maintained at
all times on all slurry storage tanks

7.2.3 The licensee shall carry out groundwater monitoring in accordance with
Schedule 3fii) Groundwater Monitoring of this licence. The results of such
monitoring shall be reported annually as part of the AER.
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7.2.4 The licensee shall provide a minimum of six months slurry storage capacity at
the site for waste destined for landspreading. This storage capacity shall be a
minimum 5,240 m® at the Drumscruddan Yard and a minimum of 3,200 m® of
slurry at the Duffcastle Yard.

7.2.5 Underground, parly underground or overground concrete storage facilities
shall conform to the Department of Agriculture, Food and Forestry
specifications (5108, $123) or equivalent standard.

7.2.6 The licensee shall within three months from the date of grant of this licence
submit a programme for agreement with the Agency on the assessment of
effluent storage tanks and pipelines to ensure that all effluent storage tanks
and pipelines are assessed within six months of the date of grant of this licence
and at least once every five years thereafter. A report on such assessment
shall be included in the AER, together with proposals for repair of any
significant defects found.

7.2.7 Fuel fank storage areas shall, as a minimum be bunded, either locally or
remotely, to a volume not less than the greater of the following;

0] 110% of the capacity of the largest tank or drum within the bunded area

(i} 25% of the total volume of substance which could be stored within the
bunded area. &
&
K
Drainage from bunded areas shall be djy%rted for collection and safe disposal.
All bunds shall be tested at least @Eig&very five years. A report on such tests
shall be included in the AER. oog? @S\

N
7.2.8 The licensee shall, within gi?on?g‘nths of the date of grant of this licence, submit
for agreement with the Agency, proposals with timeframes for the upgrading of
yard surfaces, the s on of contaminated yard water and the minimisation
of dirty yard wateerfi@created at the Drumscruddan Yard,
N

7.2.9 The licensee s a‘ﬂ? within three months of the date of grant of this licence,
submit for aggeement with the Agency, proposals with timeframes for the
installation oPhigh level alarms on draw-off slurry tanks at the site.

Reason: To provide for the protection of surface walers and groundwaler.

Condition 8 | Energy Use

8.1 The. licensee shall carry out an audit of the energy efficiency of the site. The licensee
ghall consult with the Agency on the nature and extent of the audit and shall develop an
audit programme'to the satisfaction of the Agency. A copy of the audit report shall be
available-6n-site for inspection by authorised persons of the Agency and a summary of
the audit findings shall be submitted to the Agency as part of the Annual Environmental
Re@m The energy efficiency audit shall be repeated at intervals as reguired by the
Agency.

Reason: To provide for the efficient use of energy in all site operations
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Condition 9 Monitoring

9.1 The licensee shall carry out such sampling, analyses, measurements, examinations, as
set out in Schedules:-

Schedule 2(iii) Waste Monitoring and Analysis
Schedule 3(i) Surface Water Discharge Monitoring
Schedule 3(ii) Groundwater Moniloring

Schedule 3{iij) Ambient Soil Monitoring

of this licence.

9.2 The frequency, methods and scope of monitoring, sampling and analyses, as set out in
this licence, may be amended with the written agreement of the Agency following
evaluation of test results. The licensee shall install on all emission points such sampling
points or equipment, as may be required by the Agency. All such equipment shall be
consistent with the safe operation of all sampling and monitoring systems.

9.3 The licensee shall install and maintain a water meter on all the water supplies serving
the pig unit within six months from date of grant of this licence. Records of water usage
shall be maintained on site and a summary report sha\nge submitted annually as part of

the AER. &
’\,
9.4 The licensee shall provide safe and permgﬁgﬁ access to the fo[l‘owmg sampling_and
monitoring points: Oog?’ > TIME v
9.4.1 Waste storage areas on-sﬂ &* ;
9.4.2 Surface water dlschar%b@ﬁ? 2 MAR 2015
and safe access to any othgs g’a?hplmg and monitoring points requ#eHTﬁ'ﬁﬁaERg_a_ci_FROM
pL
6\ i = — — = =

X

Reason: To ensure comp!i%&?e with the requirements of other conditions of this licence by
provision of a safisfactory system of measurement and monitoring of emissions.

Condition 10 Recording and Reporting to Agency

10.1  The licensee shall record all sampling, analyses, measurements, examinations and
maintenance carried out in accordance with the requirements of this licence.

10.2  The licensee shall record all incidents which affect the normal operation of the activity
and which may create an environmental risk.

10.3 The licensee shall record all complaints of an environmental nature related to the
operation of the activity. Each such record shall give details of the date and time of the
complaint, the name of the complainant and give details of the nature of the complaint.
A record shall also be kept of the response made in the case of each complaint. The
licensee shall submit a report to the Agency, during the month following such
complaints, giving details of any complaints which arise. A summary of the number and
nature of complaints received shall be included in the AER.

10.4 The format of all records required by this licence shall be to the satisfaction of the
Agency. Records shall be retained on-site for a period of not less than seven years and
shall be available for inspection by the Agency at all reasonable times.
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10.5 Reports of all recording, sampling, analyses, measurements, examinations, as set out
in Schedule 4(i) Recording and Reporting lo the Agency in this licence, shall be
submiited to the Agency Headquarters as specified in this licence. The format of these
reports shall be to the satisfaction of the Agency. One original and three copies shall be
submitted as and when specified.

10.6  All reports shall be certified accurate and representative by the licensee or other senior
officer designated by the licensee.

10.7  All written procedures controlling operations affecting this licence shall be available on-
site for inspection by the Agency at all reasonable times.

10.8  The frequency and scope of reporting, as set out in this licence, may be amended with
the written agreement of the Agency following evaluation of test results.

Reason: To provide for the collection and reporting of adequate information on the aclivity

Condition 11 Emergency Response

11.1  The licensee shall ensure that an Emergency Respo@g,se Procedure is in place which
shall address any emergency situation which mayéénginate on-site, This Procedure
shall include provision for minimising the effects ofany emergency on the environment.

Reason: To provide for the protection of th%@[@%nment.

e . . S
Condition 12 FlnanclarﬁF;Prowsmns
SN
N
12.1  Agency Charges \6\(’0

12.1.1 The Iicens@%hall pay to the Agency an annual contribution of £1,215, or such
~sum as the Agency from time to time determines, towards the cost of
monitoring as the Agency considers necessary for the performance of its
functions under the Environmental Protection Agency Act, 19582. The licensee
shall in 2001 and subsequent years, not later than January 31 of each year,
pay to the Agency this amount updated in accordance with changes in the
Public ‘Sector Average Earning Indices from the date of grant of the licence to
the renewal date. The updated amount shall be notified to the licensee by the
Agency. “For 2000, the licensee shall pay a pro rata amount from the date of
jhis’l’iceye to December 31, 2000. This amount shall be paid to the Agency
within.dhe month of the date of grant of this licence.

A il

Reason: To provide for adequate financing for monitoring and financial provisions for
measures lo protect the environment.
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Schedule 1(i) Animal Numbers Housed at the Facility

Animal Class Numbers ..,

Farrowing/Suckling Sows 340

Dry Sows 1170

Maiden Gilts 280

Boars 60

Weaners 4935 |
Note 1: This excdludes suckling pigs maintained on site.

Note 2: Variation in these numbers requires prior approval by the Agency.

Schedule 2(i) High Risk/Hazardous Wastes for

Disposal/Recovery
e . _ . P T Y
Waste Materials Further Treatment On-site Recovery, Mathod of Off-Site
On-Site Reuse or Reoyeling Disposal ***
Vetarinary Waste . ;\Iuna p— None &57” 24 Agreed c.:.:ntractor
Animal tissue or carcasses None None ®é Agreed contractor
Q

Other "? RS r

Note 1:

Any variation from those contractors named in w ®mw application, or subsequent agreements, must
have the prior written agreement of the Agen gﬁn cases where a previously agreed waste contractor is
considered by the Agency not fo exercise due Mrespect of the Iransport and disposal of the licensees waste,
the Agency may at any time instruct a Ilcenge op using this contractor.

\N

XN
No other hazardous waste shall be di

Note 2: of or recovered off-site without prior notice o, and prior written
agreement of the Agency. RPN
<<0\ A‘K\Q
SN
Schedule 2(ii) Other Wastes for Disposal/Recovery
o) =
Waste Materials Further Treatment | On-Site Recovery, Reuse Method of Off-Site
On-Site or.Recycling **! Disposal/Recovery "*?

Domestic and canteen None None Agreed disposal contractor

waste

Animal slurry/manure None None Landspreading

Other "=

The licensee may further treat, reuse, recycle or recover waste subject to the prior wiitlen agreement of the
Agency.

Any varialion from those contractors named in the IPC Licence application, or subsequent agreements, must
have the prior written agreement of the Agency. In such cases where a previously agreed wasle confractor is
considered by the Agency not to exercise due care in respeci of the transport and disposal of the licensees wasle,
the Agency may at any time instruct a licensee to stop using this contracior.

Note 1:

Note 2:

Nota 3 No cther waste shall be disposed of or recovened off-site without prior notice fo and prior written agreemant of the

Agency.

Schedule 2(iii) Waste Monitoring and Analysis
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Waste Monitoring Relerence(s):

As described in Tables, page 17 and 25 of the IPC Licence Application

Waste Mataerials Frequency Parameter

Waste Monitoring
Refarence

Slurry/Manure Annually

P, total K

Slurry/Manure Weekly

%Dy matter, total N, total

Available storage capacily

Tank No. 2 — Drumscruddan
Tank No. 7 = Drumscruddan
Tank No. 8 — Drumscruddan
Tank No, 2 — Duffcastle
Tanks No. 1,2, 3,4,5,6,7, 8,

9, 10, 12, 13, 14
- Drumscruddan

Tanks No. 1,2.3, 4
- Duffcastle

Schedule 2(iv) Lands where Landspreading of Organic Wastes

from this Facility are Excluded

Location

Land areas identified in IPC Licence Application as:

Farm No. 10 - Plot 19; Farm No. 15— Plols 1, 2; Farm No. 21 —Plols 4, 8, 70}’Oand Farm No. 31— Plot 6.

@__ —

Schedule 2(v) Buffer Zones for L@d@breadmg of Organic

Waste R
OQQQ}\
No organic waste shall be spread within the follom;@@  zones:
Area Qod&\\q I Buffer zone (m)
Sensitive buildings (hospitals, schools and gQ 200
Dwelling houses @o\ 10pMe?
Karst features QOQ 30
Lakes and main river channels 20
Small watercourses "™ 10
Public Roads "** 10
Domestic wells **? 50
Public water supplies oz L Noe2 300 m or 100 days travel time

prior written agreement by the

Note 1 Thls distance may be decreased wﬂh the wnuen consent of the occupier and
Agency.

Note 2: The above distances fo be increased if the gradient is greater than 6% (1:17).

Nole 3: The appropriate distance depends on vulnerability and groundwater fiow direction.

Schedule 2(vi) Code qf_Pract:ce for Landspreading of Organic
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Wast

Spreading shall not take place:

«  Onwet or walerlogged ground

¢  Onfrozen or snow covered ground

»  Onexposed bedrock

s Where surface gradients are excessive (preferably <18% (1:5))

s On fields that display cracks over pipe or mole drainage systems

e On fields that have been pipe or mole drained or subsoiled over a pipe or mole drainage system in the fast 12 months
¢  During November (o February inclusive except with the agreement of the Agency
o Outside daylight hours

s |n a manner which would have an adverse effect on a National Monument

'Loadlngs.

. Regardless of the dilution faclor, the maximum hydraulic loading per single application shall not exceed 25 m” per
hectare on shallow limestone soils and in no case shall exceed 50 m:1 per hectare.

. Application of slury/manure shall not be made on soils with a Morgan's P test in excess of 15 mg Pllitre sampled
to a depth of 10 cm.

Organic Waste application shall be in accordance with the @owlng guidelines:

. Landspreading on lands with extreme groundwater vulnerabilli{@tings 2 would be considered Not Generally
Acceptable.

. Application shall be made such that the rate of appllﬁlgn‘%f nitrogen from organic wastes does not exceed 250 kg
N/ha per annum.

. No application when the risk of causing ndou@ﬁu ce o the public is grealest e.g. Sundays or public holidays

. No application during meteorological con(gpo s\Wwhich increase the risk of odour nuisance.

. No applicallon where rsignlﬁcant rain &d’dl@gst wnlhin 48 hnurs

Note 1: This Code of F‘ractlce may be amﬁt@dg@ the Agency as furlher en\nronmenlal infonnatuon becumes available

Note 2: As defined in Groundwaler Pmtecg)@%chemes DoELG/EPA/GSI joint publication 1699,

\'0

&
Schedule 3(i) Surface Water Discharge Monitoring

Emission Point Reference No's.:  SW2 (Drumscruddan) - SW oulfall along roadside boundary as shown in Map No.
12, Surface Waters in IPC License Application.

SW3 (Drumscuddan) - SW outfall to rear of site as shown in Map No. 12, Surface
Walers in IPC Licence Application

SWA1 {Duficastle) - SW outfall at NE boundary as shown in Drawing No. 2548 of

the EIS
SW2 (Duficastle) — SW outfall at SE boundary as shown in Drawing No. 2548 of
the BIS
Parameter Monitoring Fraquency Analysis Mathodn'echnlqua
Visual Inspecticn Weekly . Nnt Applicable
| COD or BOD Quartery Standard _h!etbods_
iT ) ' Y
[
) o 2 MAR 2015
Schedule 3(ii) Groundwater Monitoring I LTR paTEp
fp ———FROM__
Monitoring Point Reference No's. "™ '; GWH1, Drumscruddan welf Ng=1== - g

GW2, Drumscruddan well No. 2
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GWS3, Duficaslle well No. 1

Parameter
Nitrate
! Total Ammonia

[ Faecal coliforms

Monitoring Frequency

Annually
Annually

Annually

Analysis Method/Technique
Standard Methods
Standard Methods
Standard Methods

Note 1: Additional monilaring points may be necessary with amendments to the spreadiands.

Schedule 3(iii) Ambient Soil Monitoring

Monttoring Point Reference No's. "™ *2; For all spreadiands utilised in this IPC licence
Conditions ‘Monitoring frequency ‘Analysis Method/Technique
Where no soil test available . Within 12 months of grant of | Morgan's P test™=T

licence
Where soil test = 10 mg P/litre Every 2 years Morgan's P Test
Where soil test > 10 mg Pflitre but = 15 Annually Morgan's P Test

| mg Plitre

Note 1: Additional sample monitoring Iocahons may be required if the spreg:ﬂ%nds are altered.
Note 2: Each sample shall be representalive of a maximum area of 4 \Exoept where uniform cropping and landuse has

been in place for the previous 5 years or more, In the
sample shall be taken in accordance with the Teaga

Note 3: M Peach & L English (1944) ‘Rapid mlcm-chengﬁ R

ation a sample area of 12 ha is acceptable. Each
ampllng guidelines

". Soil Science $7: 167.
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Schedule 4(i} Recording and Reporting to the Agency

Completed reports shall be submitied fo:

The Environmental Protection Agency
P.O. Box 3000

Johnstown Castie Estate

Waexford

or Any other address as may be
specified by the Agency

Reporls are required to be forwarded as set out below:

Recurring Reports:
Report 'Reporting Report Submission Date
Frequancy
Slurryimanure register Monthty Ten days after end of the month being reported on.
Avallable slurry/manure storage capacity Maonthly Ten d@ﬁaﬂer end of the month being reporied on.
Complaints (whete they arise) Monthly Tgﬁays after end of the month being reported on.
Nutrient Managemant Plan Annually rz§".6i)t months from the date of grant of licence; thereafler
0“{:\0& as part of the AER. |
Annual Environment Raport (AER) Anm@ﬁ%i@b Eighteen months from the date of grant of licence and :
NN each calendar year by 1 November thereafter. i
A i
Tank and pipeline assessment and Q‘Eﬁ? years Three months from the dale of grant of licence;
inspection programme N thereafter as part of the AER.
NN
e .___<<_C§ \\q____ - S
X
&

—T
_Annual Environmental Report Content

Woaste Management Report (arising fr\élm Condition 5) including details of the Wasle Management Record, Waste Manitoring and
Analysis, and Slury/Manure Register

Nutrient Management Plan
Ambient soil monitoring report

Groundwater monitoring report
Surface water discharge monitoring |
Tank and pipeline assessment and inspection report {(Every five years)
Energy efficiency audit i
Bund Inspection test (Every five years)

Reported incidents summary

Complaints summary ;
Summary report of water usage

Report on feed usage and feed concentration

Ir;vesﬁga\ion of the possibility of alternative treatment technologies such as thermnal treatment and/or digestion for the disposal of
sluy

EPA Export 10-08-2018:04:00:19



Environmental Protection Agency IPC Licence Register Number 427

Once-off Reports:

R N T -

' Report Report Submission Date
Treatment and feed reduction eptions {Condition 5.8} Within six months of the date of grant of this licence
Yard surfaces upgrading proposal {Condition 7.2.8) Within six months of the dale of grant of this licence

i High level alarms proposal (Condition 7.2.9) Within three months of the date of grant of this licence

Signed on behalf of the Agency

Laurence Kavanagh

Authorised person

&.
NY
Dated this 18" day of Oclober 2000 &
S
S
&3
SN
N
S
F
SN
<<Q\ A‘&\Q)
S
5\0
\0
w
e
s L ..‘._
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Lough Sheelin Nutrient Loadings 1998 — 2005, Catherine Kerins, SRFB Presentation, 29

January 2008
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PLANNING INJUNCTION: SECTION 160

———GARRETT SIMONS*

~I. INTRODUCTION
The_Planning=and Development Act, 2000 has introduced a
number of important changes to planning law. Perhaps the one
which will prove the most significant in terms of the practice and
procedure of the Circuit Court is that in relation to the planning
injunction.

II. OVERVIEW OF SECTION 160

Section 160 of the Planning and Devglopment Act, 2000
provides a procedure whereby an appllcatlogémay be made to either
the High Court or the Circuit Cogﬁ\q&for orders in respect of
unauthorised development. The sﬁ&m is widely drafted and a
variety of orders may be made; {\ﬁ)@example, orders may be made
requiring the dlscontmuance \\g&mauthorlsed development, or the
restoration of any land SOQ&I&S practicable to its condition prior to
the commencement of anyé\i?nauthorlsed development. The side note
to the section refers tooé\n ‘injunction” in relation to unauthorised
development: this is §bmewhat misleading given the breadth of the
orders which may be made.! The most notable feature of the
procedure is that there is no locus standi or standing requirement: it
is expressly provided under section 160(1) that an application may
be made by the planning authority or any other person, whether or
not the person has an interest in the land. For this reason, the courts
had indicated that the grant of relief under the equivalent section of
the previous legislation was discretionary.’

* B.L. Garrett Simons is a practising barrister and the author of Planning and Development
Law (Thomson Round Hall, Dublin, 2004). The following text is based to a limited extent on
material from that book. All copyright and other rights are reserved in this regard.

' See comments of Barringten |. in Stafford v. Roadstone Ltd, [1980] 1 LL.R.M. 1 at 19
{(H.C.): “While the word ‘injunction’ is not used in this section it is clear that the section
confers on the High Court jurisdiction to issuc both restraining and mandatory injunctions”.
Scc also Avenue Properties Lid. v. Farrell Homes Litd, |1982] LL.R.M. 21 at 26 (H.C.).

! See generally Simons, G., “Judicial Enforcement of Planning Control™ (2002) 9 LPE.L.J. 143.
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III. PREVIOUS LEGISLATION

Section 160 is the successor of section 27 of the Local
Government (Planning and Development) Act, 1976 (as amended by
section 19 of the Local Government (Planning and Development)
Act, 1992). A number of significant amendments have been made,
however. First, the procedure has been streamlined: under the
previous legislation, a distinction was drawn between development
in breach of planning permission, and unauthorised development i.e.
development without the benefit of any planning permission.’
Secondly, guia timet or anticipatory relief is now available; thus the
lacuna identified in the Lansdowne Road case' has been legislated
for. Thirdly, the jurisdiction of the Circuit Court has been limited to
cases where the rateable valuation of the land the subject-matter of
the application does not exceed LR. £200. Fourthly, the time limit
with respect to the taking of enforcement pfoceedings has been
increased from five years to seven years Figélly, it is now expressly
provided that planning permission sh H\gé\t be required in respect-of
development required by an order d%r section 160.°

P&
\OQ >

IV, CRITICI%\%F SECTION 160

Although most of th&%&ﬁ%mdments introduced undet the new
procedure under section ]\65 are welcome, it has to be said that fhiere
are a number of asPEgE%\ of same which are open to criticism:=In
particular, the new section is silent on several key issues. The most
obvious of these is in relation to the change in the limitation period
from five years to seven years. No provision is made for what is to
happen in respect of those unauthorised developments of the vintage
five to seven years. To elaborate: there will be a bracket of
unauthorised development which had achieved immunity under the
previous legislation (by virtue of having been commenced more than
five years previously) prior to the 11 March 2002 (commencement
date), but which was still shy of the seven years stipulated under the
Planning and Development Act, 2000. Is the prospect of enforcement
action to be revived in respect of such development? The Act is silent
on this point. Although the argument might be made that to revive

* One consequence of this is that a breach of the terms or conditions of a planning permission
may not now be actionable per se.

* Mahon v. Butler [1997] 3 LR. 369 (5.C.) cited with approval in Binmingham v. Birr U.D.C.
[1998] 2 LL.R.M. 136 (H.C.); Westport U.D.C. v. Golden [2002] 1 LL.R.M. 439 (H.C.); and
O’Connell v. Dungarvan Energy Ltd., High Court, unreported, Finnegan J., 27 February
2001.

$ Secrion 163.
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the possibﬂity‘é‘fiéﬁfod;éement action would in some way represent a
~—form of retrospective legislation, the better view would seem to be
that no “rights” had been acquired on the expiration of the five year
limitation period, rather the unauthorised development retained a
status as unlawful but immune.*

A second criticism is this. The basis for the division of function
between the Circuit Court and the High Court is not made clear.
Under the previous legislation, the jurisdiction of the Circuit Court
and the High Court was co-extensive. Under section 160 conversely,
it seems that the Circuit Court’s jurisdiction is confined to cases
where the rateable valuation of the land the subject-matter of the
application does not exceed L.R. £200.” Thus in cases involving lands
with a greater rateable valuation, the proceedings may only be
brought in the High Court. The question which remains unanswered
by the legislation, however, is as to whether an gppllcant may choose
to proceed in the High Court even in those\éases where the Circuit
Court would have jurisdiction. Furthe(@fﬁhe applicant does choose

S
to proceed in the High Court, shoul@‘g&‘or she be limited in terms of
any costs award to Circuit C0u1‘t(g>:l?:,§rr§> In the absence of any express
provision in this regard, i \&@\yﬁ seem that an applicant will in
certain cases have a chmcgo«ag&o court, but will be on hazard as to
costs pursuant to the prQ\\ci%lons of section 17 of the Courts Act,
1981. S

&

V. PROCEDURE

Proceedings under section 160 are instituted by way of
originating notice of motion.! The procedure under section 160 is
thus a summary procedure, and although both the Rules of the
Superior Courts, and the Circuit Court Rules, appear to envisage the
possibility of oral evidence, the better view would appear to be that
the matter should generally proceed by way of affidavit evidence
only.’” Indeed, the procedural limitations of the equivalent provision
of the previous legislation had been emphasised in a number of

* Dublin Corporation v. Mulligan, High Court, unreported, Finlay P, 6 May 1980.

" Secrion 160(5).

* Section 160(3). See also Ord. 103, R.5.C., 1986; Ord. 56, Circuit Court Rules, 2001.

> Cf. Cork Corporation v. O’Connell [1982] LL.R.M. 505 (5.C.); Gahvay Corporation v.
Lackagh Rock Ltd. [1985] L.R. 120 (H.C.); Monaghan County Council v. Brogan [1987] LR.
333 (5.C.Y; Dublin County Council v. Tallaght Block Company Ltd. [1982] LL.R.M. 534
(H.C.) and Supreme Court, unreported, 17 May 1983; Furlong v. A.E ¢& G.W. McConnell
Ltd. [1990] LL.R.M. 48 (H.C.); Dublin Corporation v. Moore [1984] ILL.R.M. 332 {5.C.).
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decisions. In particular, the Supreme Court had indicated in its
decisions in Mahon v. Butler' and Waterford County Council v.
Jobn A. Wood Ltd." that summary proceedings under the (then)
section 27 of the Local Government (Plarining and Development)
Act, 1976 were not appropriate where novel questions of law and
complex questions of fact were involved. Subsequently, in Dublin
Corporation v. Lowe"? Morris P. had indicated, obiter, that
proceedings under the (then) section 27 would have been
inappropriate where there was an issue to be tried as to a pre-1964
use of lands: this issue could only be tried on full plenary hearing.
In Dublin Corporation v. Garland® Finlay P. relied, inter alia, on the
summary nature of the procedure in holding that the court had no
function, on an application for a planning injunction, in any way to
review, alter or set aside a decision of the planning authosity-with
regard to the granting or withholding of perm@s’ion.

o\
NG
)
VL NO EXCHANGEOF PLEADINGS|
There is no provision made @ﬁdp er section 160 for| tHE echra’nge

of pleadings between the pa@%@ * the only formal pleading is=the
originating notice of motr@@\ wo consequences follow from this.
First, the absence of ple@ccfmgs serves to emphasise the summary
nature of the procedo , and indicates that the procedure is not
appropriate where novel questions of law and complex questions of
fact are involved." Secondly, it would seem that a respondent should
disclose the nature of any defence on which he or she proposes to
rely in any replying affidavits filed." A respondent may not be
entitled to raise at the hearing of the motion a point by way of
defence not raised on affidavit.”

©[1997] 3 LR. 369 (5.C.).

"[1999] 1 L.R. 556 (5.C.)

1 High Court, unreported, Morris P, 4 February 2000, On appeal to the Supreme Court, the
matter was remitted for other reasons, on consent, to the High Court for rehearing.

1 [1982] LL.R.M. 104 ac 106 {H.C.).

“ Cf. Drogheda Corporation v. Gantley, High Court, unreported, Gannon J., 28 July 1983, ac
p. 7 of the unreported judgment.

' Mahon v. Butler [1997] 3 LR, 369 (S.C.}

% See South Dublin County Council v. Balfe, High Court, unreported, Costello J., 3 November
1995. See also Kildare County Council v. Goode, High Court, unreported, Morris J., 13 June
1997, at p. 13 of the unreported judgment, (applicant planning authority permitted to adduce
further evidence in circumstances where counsel for respondent had failed to identify, at the
commencement of the case, the alleged absence of a managerial order as an issue in the case).
17 South Dublin County Council v. Balfe, High Court, unreported, Costello J., 3 November
1995.
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-~ VII PARTIES TO APPLICATION
A. Applicants
~Section 160(1) provides that an application may be
brought by the planning authority or any other person, whether or
not that person has an interest in the land. Thus, there is no locus
standi or standing requirement. It is not a precondition to the
bringing of an application that the applicant should have suffered or
anticipated any loss peculiar to himself." It has to be said, however,
that the courts have been alive to the risk of vexatious or
meddlesome litigants and, for this reason, have retained a discretion
to refuse relief on this ground." It is also the case that the courts have
recognised the special position of the planning authority (described
as its “watch dog role”), and for this reason attach significant weight
to its attitude to the development complained of, even in proceedings
in which it is not joined as a party.” &
o
Although there is no express pro@sgén for same in either the
Rules of the Superior Courts, oroo@ia‘e Circuit Court Rules, the
possibility of joining co- apphcg:ﬁgsx after proceedings have been
issued has been recognised.” @0‘\§

%Q*Respondents

The wording of secl:)pn 160(1) is very w:de and provides for the
making of an order requiring “any person” to do or not to do, or to
cease to do, as the case may be, anything that the court considers
necessary and specifies for the purposes prescribed in the section. In
the ordinary course, any person against whom orders are sought
should be joined in the proceedings as a respondent, served with the
proceedings and afforded an opportunity to be heard on the

" Avenue Properties Ltd. v. Farrell Homes Ltd, [1982] LL.R.M. 21 at 26 (H.C.). Sce also
O'Connor v. Frank Hetherington Lid., High Court, unreparted, Barr J., 28 May 1987, at p.
12 of the unreported judgment.

"* Sec especially Stafford v. Roadstone Ltd. [1980] 1 LL.R.M. 1 at 19 (H.C.).

“ Mahon v. Butler [1997] 3 LR. 369 (5.C.). Scc also Grimes v. Punchestown Developments
Company Ltd, [2002) 1 LL.R.M, 409 (H.C.). In Cavan County Council v. Eircell Ltd., High
Court, unreported, Geoghegan J., 10 March 1999, the High Court had indicated that a couwrt
should be slow to adjourn such enforcement proceedings pending an application for retention
planning permission if such an adjournment is opposed by the planning authority vested with
the important statutory function to enforce the planning legislation. Cf. Avenue Properties
Ltd. v. Farrell Homes Ltd. [1982] LL.R.M. 21 at 26 (H.C.): “The section does not distinguish
on its face between an application by a planning authority and an application by ‘any other
person’”.

B Irish Wildbird Conservancy v. Clonakilty Golf & Country Club Ltd., High Court,
unrcported, Costello P, 23 July 1996,
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application. Special provision had been made under the previous
rules for the making of orders against persons whose identity was
unknown.?

Generally, it would seem that the appropriate respondents to an
application should be the owner and occupier of the relevant lands.
This would seem to stem from the fact that compliance with any
order under the section will require control over the relevant lands,
or at least a right of entry thereon. This would also be consistent
with the provisions with respect to enforcement notices,” which
indicate that an enforcement notice should be served on the person
carrying out the development and, where the planning authority
considers it necessary, the owner or the occupier of the land, or any
other person who, in the opinion of the planning authority, may be
concerned with the matters to which the notice relates.

Difficulties can arise where the breach f planning control
alleged is historic, as opposed to an on-goifig unauthorised use. It
may be that neither the (present) ow %@or occupier of the lands
was the author of the unauthoriseddévelopment. For example, the
present owner may have purch@eg&he lands with an unauthorised
structure already erected th%ggqﬁ The present owner may wish to
argue that it would be uncé’*@%onable to require him to make good
the default of the previoussowner.?* It is submitted, however, that the
better view is that the cgﬁ%ctlvc of section 160 is remedial rather than
regulatory, and accordingly the issue of fault is not directly relevant:
this is more properly an issue for any criminal prosecution. The
former owner might equally well argue that without a legal right of
entry or access to the relevant lands, his ability to comply with the
order would be entirely dependent on the co-operation of the present
owner.”* As to the position as between lessor and lessee, see Paiterson
v. Mm‘;.blay.26

2 Rules of the Superior Courts, 1996 (5.1, No. 5 of 1996); Ord. 56 r. 3, Circuit Court Rules,
2001 (S.1. 510 of 2001).

# Section 154,

M See for example Dublin Corporation v. MeGowan [1993] 1 LR. 405 (H.C.).

B Sec Dublin Corporation v. Browne, High Court, unreported, Gannon J., 10 October 1987,
Gannon J. appears to have accepred an argument to this effect by counsel for the respondent
developer (at p. 18).

%11978] I.L.R.M. 85 at 94 (F.C.) et seq.
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2 C.\ Third party procedure
T2 would “seem—to- follow, by analogy, from the decision in
L Wicklow:Gounty=Council v. Fenton (No. 2)¥ that the third party
procedure under the Civil Liability Act, 1961, is not available in the
context of an application under section 160. This would seem to
stem from the following considerations: the summary nature of the
procedure under section 160 is intended as a fast track procedure to
provide urgent relief; there is no provision for the exchange of
pleadings as between the parties; and the definition of a “wrong”
under the Civil Liability Act, 1961 does not seem apt to capture the
statutory relief under section 160.

D. Personal liability of directors

A number of decisions in relation to the previous legislation
indicated that the wording was sufficiently wige to allow orders to
be made against the directors of de&ﬂopmcnt companies
personally.” It is questionable as to wh(g;l';gkk ‘these cases remain good
law under section 160, especaal[gog?g} circumstances where the
opportunity was not taken unde@%ﬁctlon 158 to extend personal
liability of officers of a com \[\ﬁ to include other than criminal
liability. Barrington J. had sﬁ@ested in Dublin County Council v.
Elton Homes Ltd.” that, p&pﬁcularly in the case of small companies,
the most effective wa\@\\of ensuring that the (solvent) company
complies with its obligations would be to make an order against the
directors as well as the company itself.* In order to pierce the
corporate veil, however, it appears necessary to establish some
evidence of impropriety (such as, for example, by way of fraud, or
the siphoning off of large sums of money out of the company).? The
fact that the affairs of the company had been carried out with scant
regard to the formalities of, or the requirements of, the companies
legislation is not per se a good ground for visiting on the directors of
a company a liability to conform with a planning permission at their

17 [2002] 2 L.LL.R.M. 469 (H.C.). Cf. County Meath V.E.C. v. Joyce [1997] 3 LR, 402 (H.C.).
Scc also Drogheda Corporation v. Gantley, High Court, unreported, Gannon J., 28 July 1983.
* Dublin County Council v. Elton Homes Ltd. [1984) LL.R.M, 297 (H.C.); Dublin County
Council v. O’Riordan [1985] LR. 159 (H.C.); Dun Laoghaire Corporation v. Parkhill
Developments Ltd. [1989] L.R. 447 (H.C.); Coffey v. Hebron Homes Ltd., High Court,
unreported, O’Hanlon J., 27 July 1984; Sligo County Council v. Cartron Bay Construction
Ltd., High Court, unrcported, O Caocimh |., 25 May 2001.

11984] 1.L.R.M. 257 at 300 (H.C.).

" See also Coffey v. Hebron Homes Lid., High Court, unreported, O’Hanlon J., 27 July 1984
{respondents fairly joined to ensure any order against company carried into cffect).

" Dublin County Council v. Elton Homes Ltd. [1984] LL.R.M. 297 (H.C.).
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own expense.”? Nor is the fact that an application for planning
permission was made in the personal name of a director.”

Again, the summary nature of the proceedings may tell against
the making of such orders, however. Murphy ]. in Dublin County
Council v. O’Riordan* stated as follows.

Similarly, where the application turns upon the
relationship between a director or shareholder and a
company in which he is interested I would anticipate
that in most cases it would be necessary that the
relationship be investigated in the first instance by a
liquidator in accordance with procedures provided in
the Companies Act for that purpose ratheri"than
seeking to establish all of the relevant facts on
proceedings designed to be heard on a&f'davit.”
@
& @O\

For a recent example of a casg?g,ﬁere personal liability' “was
imposed on the directors, refcrengéé@ made to the decisioh.in-Sligo.
County Council v. Cartron Bcélgp@@nstructton Ltd..* There had been
a failure by a company to gﬁ@ y with the terms of an order made
by the High Court unde(lpQ the (then) section 27 of the Local
Government (Planning ggﬁd Development) Act, 1976 (as amended).
O Caoimh J. held tHat insofar as the affairs of the respondent
company were inextricably linked to the actions of the two director
respondents, if the company had been in wilful default it had been
through the medium of the actions of the directors. Insofar as a
company can have a will, it must be by those in control of the
company. In this connection, O Caoimh J. held that whereas the
default of a corporate entity will not necessarily give rise to a
conclusion of wilful default on its part or on the part of its directors,
on the facts, the directors were guilty of a substantial wilful failure
to account to the company in respect of rent.

2 Dublin County Council v. O’Riordan [1985] LR. 159 (H.C.). Scc also Dun Laoghaire
Corpaoration v. Parkhill Developments Ltd. [1989] LR. 447 (H.C.).

¥ Ellis v. Nolan, High Court, unreported, McWilliam J., 6 May 1983.

*[1985] L.R. 159 (H.C.)

" [1985] L.R. 159 at 166 (H.C.). Sece also Ellis v. Nolan, High Court, unreported, McWilliam
J., 6 May 1983. O Caoimh J. distinguished Dublin County Council v. O’Riordan in Sligo
County Council v. Cartron Bay Construction Ltd., High Court, unreported, O Caoimh J., 25
May 2001.

* High Court, unreported, O Caoimh J., 25 May 2001.
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VIII. ONUS OF PROOF

It is submitted that the applicant under section 160 bears the
onus of establishing that the matter complained of constitutes
development, and, further, is not exempted development. This would
seem to stem from the wording of the section which is predicated on
unauthorised development. Unauthorised development is defined
under section 2 in terms which exclude, inter alia, development
commenced prior to 1 October 1964; development which is the
subject of planning permission; and exempted development.”
Further support for this proposition is to be derived from the fact
that it is only in the case of (criminal) proceedings for an offence that
express provision is made to the effect that the onus of proving the
existence of a planning permission is on the defendant. Reference is
also made to the statement in Dublin Corporation v. Sullivan® to the
effect that in the absence of an express pr0v151ocp to the contrary, the
onus of proof rests with the applicant to pr@e the case which he is
making.” & q§\

Reference is also made to the dgﬁ’g}bn in Fingal County Council
v. R.ES. Ltd.* Morris P. found géﬁwre were a variety of issues of
a factual nature which remai @ be resolved as to a pre-1964 use,
and that given that the onyﬁ\@\f proof rested with the applicant to
establish facts from whlclg@?he High Court could raise a probable
inference that the premg@%s had been used at and immediately prior
to the 1 October 1964 otherwise than in the manner in which they
were now used, the applicant had failed to discharge the onus.

A. Hearsay
There are no grounds for admitting hearsay evidence in support
of an application for final orders, such as would be appropriate in
the exercise of a discretion as to whether or not to grant an
interlocutory application.* One of the exceptions to the rule against
hearsay is in respect of declarations against interest. Accordingly, a

" As a result of the clision of the former concepts of unauthorised development and
development in breach of planning permission, it may be that under section 160 breach of the
terms and conditions of a planning permission is not actionable per se.

* High Court, unreported, Finlay P., 21 December 1984.

* Furlong v. A.E & G.W. McConnell Ltd. [1990] LL.R.M. 48 at 52 (H.C.).

“ High Court, unreported, Morris P., 6 Fcbruary 2000,

“ Dublin Corporation v. Sullivan, High Court, unreported, Finlay P., 21 December 1984, at
p- 3 of the unreported judgment.
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special condition in the contract for sale of lands which disclosed the
existence of unauthorised development was held to be admissible as
evidence of the fact that certain structures had not; in.fact, been
erected prior to 1 October 1964.?

IX. UNDERTAKING AS TO DAMAGES

It is submitted that (save with the possible exception of
circumstances where interim or interlocutory orders are soughf)
there is no requirement on an applicant for relief under section 160
to provide an undertaking as to damages.® The purpose of an
undertaking as to damages in plenary proceedings is to allow the
court to make interlocutory orders safely, on the basis of the limited
information then before the court, by ensuring that the other side
will be compensated if it subsequently transpigés that an order was
made which the moving party was not egﬁgtled to. In the case of
section 160, conversely, the court ge 3 filly will have made a final
determination on the issues, in adg&@ég of the making of any order,
and the question of an under@gghg as to damages will thus not
normally arise. ‘ \Q&i§

Some confusion had afiigg?? as to whether or not an undertaking
as to damages was required under the equivalent provision of the
previous legislation.““ola‘g&l\s submitted that the confusion had arisen
from the fact that the application proceeded by way of originating
notice of motion, grounded on affidavit. Accordingly, the
application partook of some of the characteristics of an application
for an interlocutory injunction in plenary proceedings. This might
suggest that, as in the case of an interlocutory application, an
undertaking as to damages should be a guid pro quo for the granting
of an injunction. This would, of course, be to miss the vital
distinction between such a summary application and plenary
proceedings. As is the position under section 160, final orders were
made under the previous legislation on the basis of the originating
notice of motion and the affidavit evidence; generally, there would be

* South Dublin County Council v. Balfe, High Court, unreported, Costello J., 3 November
19935,

% Cf. Walsh, E.M., Planning and Development Law 2nd ¢d,, Incorporated Law Socicety of
Ireland, Dublin, 1984.), para. 12.46.

* See for example, the judgment of the High Court in Grimes v. Punchestown Developments
Company Ltd. [2002] 1 LL.R.M. 409 (H.C.) which suggests that, in an appropriate case, the
court could require an undertaking as to damages under section 27 of the Local Government
(Planning and Development) Act, 1976.
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|

no plenary hearing.* Thus the court would have determined the
issues between the parties definitively on the basis of affidavit
evidence. This is to be contrasted with the grant of an interlocutory
injunction where the court will only have made a preliminary finding
that there is a serious issue to be tried: the final resolution of the
issues must await the full hearing.

Matters are slightly complicated by the fact that there is the
possibility (under section 160(3)) of obtaining interim or
interlocutory relief in the context of section 160 proceedings i.e. a
holding order can be made even before the section 160 proceedings
are finally determined. It is submitted that relief of this type would
require the giving of an undertaking as to damages, for the same
reasons as an undertaking as to damages is required in any interim
or interlocutory injunction.

e

&

X. PENDING APPLICATION FOR REFENTION PLANNING
PERMISSION

Under the equivalent provig@}?&@ of the previous legislation, a
respondent would very often %@jg%n adjournment in order to allow
an application for retentng\ anning permission to be adjudicated
upon. Factors to be takc%&ﬁto account in this regard included the
attitude of the plannigg authority* and the culpability of the
developer. For exaniple, in Dublin Corporation v. Maiden Poster
Sites¥ a stay was refused in that the court would not facilitate the
respondents in continuing to derive a substantial income from an
unauthorised development: it was indicated, however, that if an
appeal to An Bord Pleandla was successful, the injunction should be
lifted.

The discretion of the court in this regard seems to have been cut
down by section 162(3). This subsection provides, in brief, that no
enforcement action, including an application under section 160,
shall be “stayed” or “withdrawn” by reason of an application for
retention planning permission, or the grant of that permission. It is
not at all clear as to what the effect of this subsection is. For

' Mahaon v. Butler (1997] 3 LR. 369 (5.C.).

* Cavan Connty Council v. Eircell Lid., High Court, unreported, Geoghegan J., 10 March
1999; O'Comnor v. Frank Hetherington Ltd., High Court, unreported, Barr J., 28 May 1987,
" [1983] L.LL.R.M. 48 (H.C.).
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example, does the Circuit Court retain discretion to adjourn
proceedings pending the determination of a retention application? A
judge might well think that there is little benefit in forcing on
proceedings in circumstances where planning permission might well
be granted.

Of even greater concern is the fact that the legislation seems to
suggest that enforcement proceedings cannot be “stayed” even in
circumstances where retention planning permission has actually been
granted before the proceedings have been heard and determined.
This is most unsatisfactory: the effect of an actual grant.of.planning
permission must be that there is thereafter no on-going unauthorised
development, nor will any remedial orders be required:®

X1.POTENTIAL DEFENCES TO SECTION 150 PROCEEDINGS
A. No developme 59 S

The most effective defence to a se \160 application would be
to demonstrate that no developmeg m fact, occurred. The onus
is on the applicant to estabhg&\ at development has occurred.
Generally, this will be a relgi&@ly straightforward matter. This is
especially so where the alleggﬁﬁdevelopment is development by way
of works. The concept of &works” is broadly defined under section
3 of the Planning and C’@%irelopment Act, 2000. It includes any act or
operation of construction, excavation, demolition, extension,
alteration, repair or renewal. “Alteration” is defined as including
any plastering or painting or the removal of plaster or stucco or the
replacement of a door or window which materially alters the
external appears of a structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring
structures. The concept of “works” enjoys an extended meaning in
the context of a protected structure or a proposed protected
structure: in that context, it includes any act or operation involving
the application or removal of plaster, paint, wall paper, tiles or other
materials to or from the surfaces of the interior or exterior of a
structure.

“® Cf. Marray v. Connanghton, High Court, unreported, O’'Hanlon |., 25 Janvary 1984, art p.
5 of the unreported judgment {retention planning permission intended to relate to the houses
as they have been erected and is effective to remove the taint of illegality from the development
as it has actually been carried out).
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Matters areslightly more complicated, however, where the
alleged=development™is by way of material change in use. It is
proposed to consider briefly what is involved in the concept of a
“material change” in the use of any structures or other land, before
considering briefly the particular difficulties which can arise in the
case of (i) an existing planning permission; and (ii) an alleged
established use.

In order to determine whether or not there has been a material
change in use, it is necessary to identify both the antecedent and
subsequent uses of the land. The development is the change from use
A to use B. The change must be material before the definition is
triggered. There appear to be two aspects to materiality. First, the
external effects of the change on the amenities of the area must be
considered. Thus, for example, if the change would result in an
increase in noise, traffic or odours, the change j s probably material.
In Galway County Council v. Lackagh &ock Ltd.” Barron ].
suggested a test in the following termsox\\t\l;gé court should look at the
matters which a planning authorltyoﬁp\]ld take into account in the
event of an application being {uﬁd@ for planning permission for
either the antecedent or subse (%ﬁ? use: if the matters are materially
different, then the natun;(o«o Sthe use must equally be materially
different.* KQO

The second aspect @?f the test seems to suggest that even in the
absence of external ffects arising from the change, there may
nevertheless be development. The second test requires a
consideration of the character of the antecedent and subsequent uses
of the land. Thus the High Court suggested obiter that a change from
use as a dentist’s practice to use as a solicitor’s office would involve
a material change in use: in this regard, the court concentrated on
the character of the two uses, stating that the professions were
completely different in their training, in their skills and in their
general nature, and did not appear to regard the fact that there might
be similarities in terms of the external effects to be relevant.®
Reference is also made to the more recent decision in Glancré
Teoranta v. Cafferkey® where the High Court attached significance

*11985] LLR. 120 (H.C.).

* Sce more recently Glancré Teoranta v. Cafferkey, High Courr, unreporeed, Laffoy J., 26
April 2004.

' Cusack v. Minister for Local Government, High Court, unreported, 20 November 1980.

“ High Court, unrcported, Laffoy J., 26 April 2004.
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to the fact that the change of use involved a fundamental difference
in purpose: the proposed activity was primarily directed to waste
disposal, although it produced a by-product in the=form-of-a
granulated fertilizer; the former activity was directed “f8 the
manufacture of a fuel product.

B. Existing planning permission

The procedure for determining whether or not there has been-ah
unauthorised material change in use is somewhat more-complicated:
in the context of an existing planning permission. The matter is best
approached in two stages. First, the usual comparison needs to be
made between the antecedent and subsequent uses of land in order
to determine whether or not the change is material. Secondly, in the
event that the change in use is material, one then has to consider the
terms of the planning permission in order to decide whether or not
this fresh act of development might not alg8 be authorised by the
planning permission. In other word tﬁ% range of development
permitted under the planning per S n might be broad enough to
encompass a (later) material cl-@?ég% in the use of the lands. This
exercise requires a consxdezﬁ%@fin of the nature and extent of
development permitted usig & the planning permission. In this
regard, section 39(2) pr@%des that a planning permission may
specify the purpose for@?\\rhlch a structure may or may not be used.
Under the previous lecg’lslatlon if no use was specified, the structure
could be used for the purpose for which it was designed. In this
context “designed” was to be interpreted as meaning the purpose for
which the structure was intended.*

C. Established use of lands
The requirement to obtain planning permission in its modern
form was first introduced on 1 October 1964. Planning permission
was not required for the continuation of development commenced
before this date. The phrase *“established use” is sometimes,
inaccurately, used to describe this situation. When faced with
enforcement proceedings, a respondent will often seek to argue that

* See Glancré Teoranta v. Cafferkey, High Court, unreported, Laffoy J., 26 April 2004,
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the aetivit} Béing-complained of is simply a continuation of a pre-
beez] 964 -uses=In. this. regard, it is important to note the following
qualifications on the availability of such an argument. First, an
established use will be lost if it has been interrupted for any
significant period of time. If the use has been discontinued, then it
can be said to have been abandoned, with the result that the
resumption subsequently of the use will constitute a material change
in use and require planning permission. Abandonment can occur not
only where there has been a period of non-use, but also where the
established use has been replaced by another use. Secondly, planning
permission will be required where there has been an intensification
of use. The concept of a material change in use is sufficiently flexible
so as to capture an intensification of an existing use: in other words,
more of the same can amount to a material change in use., This
principle is illustrated by a number of cases ulgxelatlon to quarries,
where there was a change in the productnq@ ‘methods and scale of
activities resulting in adverse external @ffgﬁts on the amenity of the

S
area. 009%8‘
S
A
D. Exem deuelopment

Certain development (ys %&%@]ly minor development) is exempted
from the requirement to qbtain planning permission. The principal
exemptions are prov1d@“ for under section 4 of the Planning and
Development Act, 2000. Further exemptions are provided under the
Planning and Development Regulations, 2001. The most common
exemption asserted is that provided for under section 4(1){h) of the
2000 Act, as follows.

Development consisting of the carrying out of works for
the maintenance, improvement or other alteration of any
structure, being works which affect only the interior of the
structure or which do not materially affect the external
appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of
neighbouring structures.

This exemption is not available in the case of a protected
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structure or a proposed protected structure.’® The Supreme Court
has indicated in Cairnduff v. O’Connell’ that the character of the
structure must relate to matters such as the shape, colour, design,
ornamental features or layout of the structure concerned. Turning
now to the Planning and Development Regulations, 2001, it is
important to note that there are a number of qualifications on the
availability of the benefit of exempted development. These
exceptions are principally provided for under Articles 6, 9 and 10.
Amongst the more important of the exceptions are the following.
The development must not be of a class subject to environmental
impact assessment. The development must not contravene a
condition attached to an existing planning permission or be
inconsistent with any use specified in a planning permission. The
development must not consist of or comprise the extension,
alteration, repair or renewal of an unauthofised structure or a
structure the use of which is an unauthorise use.

Somewhat surprisingly, it seems t %‘"ﬁm onus in demonstrating
that the development is exempted i 9&5} the respondent, and not on
the applicant. In this connectlo\@@t‘ﬁ% Supreme Courtshas indicated

that exempted development sents a privilege.¢
Qo\ A\\q

R
&S

Ooéf(n. TIME LIMITS

As indicated previously, a general seven-year’time limit now
applies with respect to the taking of enforcement proceedings.”” This
represents an increase on the five-year time limit applicable under
the previous legislation. The manner in which the time limits are
reckoned has been simplified. In the case of development without
planning permission, the seven years runs from the date of the
commencement of the development. In the case of development for
which planning permission has been granted, the seven years runs
from the date of the expiration of the “life” of the planning
permission (to include any extension of the life). There is no time
limit on the taking of enforcement proceedings in respect of any

condition attached to a planning permission concerning the use of
land.*®

5 Secrion 57 of the Planning and Development Act, 2000.

#[1986] L.R. 73 (S.C.).

% Dillon v. Irish Cement Ltd., Supreme Court, unreported, 26 November 1984.
57 Section 157(4), and Sccrion 160{6).

st Section 157(4)(b), and Section 160(6}(b).
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_In_the case of a watning letter or enforcement notice, same must
issue within the seven years; this might suggest that it may not be
necessary to effect service within the seven years. In the case of
proceedings for an offence, same must commence within the seven
years. However, in the case of the planning injunction, it is the
application which must be made within the seven-year period. It is
submitted, by analogy with the previous case-law in relation to
judicial review® and in the interests of legal certainty, that section
160 proceedings should be both issued and served within the seven
years.

The issue of a warning letter does not stop time running for the
purpose of the seven-year limitation period for example, the fact that
a warning letter may have been issued within the seven years cannot
be relied upon to ground the subsequent issue of injunction
proceedings.® &

Generally, the application of the seven—g\ghor time limit should be
relatively straightforward. Difficultieg(\\%gh arise, however, where
there has been a break in the continydty of an unauthorised use, and

c AN c :

a respondent seeks to link a chaipsgfidates in order to achieve seven
years. Under the previous legﬁfkiﬁion, the High Court had held a
manifest interruption or abamdonment of the development to be
sufficient to stop the time (ﬁning. It is a question of fact and degree
as to whether or not a@&fnterruption represents a mere temporary
suspension (which ddes not stop time running), or a manifest
interruption or abandonment. Relevant factors include the length in
time of the interruption, and the intention of the parties. It may also
be relevant to consider whether or not any facilitating works have
been retained. The fact that the interruption is in response to the
threat of, or the taking of, enforcement action would appear to stop
time running.” Reference is made to the following passage from the
judgment in South Dublin County Council v. Balfe:*

In my opinion when a use has been abandoned and
then recommenced nearly four years later an occupant

* Sec especially K.S.K. Enterprises Ltd. v. An Bord Pleandla [1994] 2 LR. 128 (5.C.).

* The time limits under section 157(4) are not reckoned by reference to the date of the issue
of a warning letter.

* Kildare County Council v. Goode, High Court, unrcported, Morris P., 13 June 1997, at p.
12 of the unreported judgment; disposed of on other grounds by the Supreme Coure [1999] 2
LR. 495 (5.C.); South Dublin County Council v. Balfe, High Court, unreported, Costello P, 3
November 1995.

2 High Court, unrcported, Costello P, 3 November 1995.
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cannot rely on an earlier use to support a claim that the
limitation period in the section should run from the
earlier date and not from the date of recommencement.
If construed in the way urged by the respondents it
would be a simple matter to drive a coach and four
through the section by discontinuing an unauthorised
use after a warning letter had been served and then
recommencing again after several years when a
limitation period based on the discontinued
unauthorised user had expired, and I consider that the
section should not be so construed.

Secondly, when a wrongful continuous act {such as an
unauthorised user of land) has been discontinued and
abandoned then the wrong has ceased. When it is
recommenced a new wrongful act eﬁ‘curs, and it is

from the date of the recommcgcgment that the time

limit in the section begins to c;azgegom respect of-this-new
unauthorised use. Q@%&‘

(75’ @
KO
& A‘\O’
XIII. DISGRETIONARY FACTORS
Ag?%onduct of Applicant

Given the absenc€of a locus standi or standing requirement, the
courts in the exercise of their discretion will have regard to the effect
of the development complained of on the applicant. For example, the
fact that the applicant may not be resident in the area and would not
in any way suffer any injury from the events complained of may well
be relevant, especially in circumstances where there was no evidence
of any concern by persons closely connected with the area.® This is
not to say that a remedy will not be granted to selfishly motivated
applicants. Remedies have been granted to applicants seeking to
protect the privacy of a dwelling house® and trade competitors of a
respondent.® Similarly, the fact that an applicant is himself in breach
of planning control does not per se disentitle him to relief, at least in

* High Court, unreported, Costello I., 3 November 1993, at p. 7 of the unreported judgment.
“ Grimes v. Punchestown Developments Company Ltd. [2002] 1 LL.R.M., 409 {H.C.).

8 Cairnduff v. O’Connell [1986] L.R. 73 {8.C.).

¢ See for example National Federation of Drapers and Allied Trades Ltd. v. Allied Wholesale
Warehouses, The Irish Times, 29 November 29 1979 cited in Scannell, Y., “Planning Control:
Twenty Years On - Part 117 (1983) S Dublin University Law Journal, 225 ar 242,
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‘circumstances where the applicant has placed this fact fairly before
the_court:*

B. Conduct of Respondent

The state of a respondent’s knowledge as to the existence of a
breach of planning control may be a relevant factor. Keane ]. stated
in Dublin Corporation v. McGowan® that it would be manifestly
unjust to have the draconian machinery brought into force against a
person who behaved in good faith throughout. If the respondent
acted in a bona fide belief that the development was authorised (for
example, in a mistaken assumption that same constituted exempted
development or did not otherwise require planning permission), this
may be a factor in favour of withholding relief.* Conversely, if a
respondent proceeded with actual knowledge of the breach of
planning control, or with a reckless disregard 3s to whether or not
planning permission was required, then he cap €xpect little sympathy
from the court.” The fact that unauthgm,geg development had been
carried out with a view to deriving a@égﬁflt is also relevant.”

The court should not exercn@%éﬁs discretion in favour of the
respondent when to do so V@S‘@ lend support to uncooperative
conduct.” In this connectlogfg@\would seem that the court is entitled

6\\1
" Fusco v. Aprile, High Court, uﬁ:pﬂrtcd, Morris P, 6 June 1997.
“11993] 1 LR. 405 at 412 (lé,@.).
* Dublin Corporation v. McGowan [1993] 1 LR. 405 (H.C.) {respondent unawarc of planning
permission affecting lands as a result of inaccurate planning searches held to have acted in
good faith); Grimes v. Punchestown Developments Company Ltd. [2002] 1 LL.R.M. 409
(H.C.) (bona fide belief that planning permission not required); Stafford v. Roadstone Ltd.
[1980] 1 LL.R.M. 1 {H.C.) (material change in use by intensification); Dublin County Council
v. Selhvood Quarries Ltd. [1981] 1.L.LR.M. 23 (H.C.) (bona fide belicf that planning
permission not required); Leech v. O'Reilly, High Court, unreported, O’Hanlon ]., 26 April
1983 (rebuilding of previously existing workshop); O’Connor v, Frank Hetherington Ltd.,
High Court, unreported, Barr J., 28 May 1987 (rcliance on representation by planning
authority that planning permission not required).
" Dublin Corporation v. Maiden Poster Sites Lid. [1983] LL.LRM. 48 at 49 (H.C.)
(respondents assumed to have known or ought to have known of the need to obtain a planning
permission); Dublin Corporation v. O'Dwyer Brothers (Mount Street) Ltd., High Court,
unreported, Kelly J., 2 May 1997 (respondent held to be fully alert to the need to apply for
retention planning permission); Curley v. Galway Corporation, High Court, unreported, Kelly
J., 16 December 1998 (dcliberate and conscious violation of terms of planning permission);
Mabhon v. Butler, High Court, unreported, Costello P, 28 July 1997 (reversed by the Supreme
Court on jurisdictional grounds: [1997] 3 LR. 369 (S.C) {respondent aware of significant risk
of challenge); Cavan County Council v. Eircell Ltd., High Court, unrcported, Geoghegan J.,
10 March 1999 (would have been reckiess to proceed without legal advice on planning
implications).
" Dublin Corporation v. Maiden Poster Sites Ltd. [1983] LL.R.M. 48 (H.C.}; Dublin
Corporation v. O’Dwyer Brothers (Mount Street) Ltd., High Court, vnreported, Kelly J., 2
May 1997, at p. 11 of the unreported judgment.
* Westport v. Golden U.D.C. [2002] 1 LL.R.M. 439 (H.C.) per Morris P.
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to have regard to the conduct of the respondent both prior to, and
during the course of, the legal proceedings. Thus, the High Court
declined to exercise its discretion in circumstances where the
respondent deliberately set out to disregard the planning procedures
and had sought to avoid the service of a warning letter;” and in a
case where an unauthorised use continued up to the day of the
hearing.” It would also seem that the fact that a respondent fully
contests proceedings, and succeeds in delaying same,-would. tell
against a respondent.” A respondent’s record in relation to'planning
matters may also be considered relevant.”

3

C. Prejudice and Hardship to Respondent
It has been accepted that relief may be withheld*where-an-order=
would cause gross or disproportionate hardshigto the respondent.”
Hardship will carry little weight, however, it is brought about as

*Q
the result of a deliberate and conscio?%é\ach of planning control.™
8 &@5
A
SN
‘ é@g@)elay

In Grimes v Punch@%\oé@%wz Developments Company Ltd.”
Herbert J. (in the context ®f an application to enjoin the holding of
a pop concert) had re in the exercise of his discretion to evidence
to the effect that the event sought be to enjoined had been widely
publicised for a very considerable period, and that the applicant did
not take any steps to institute proceedings (or to notify the
promoters) until shortly before the event was to take place. The facts
of this case were somewhat unusual in that the primary finding was

™ Westport v. Golden U.D.C. [2002] 1 LL.R.M. 439 (H.C.)

" Galway County Council v. Connacht Proteins Ltd., High Court, unreported, Barrington J.,
28 March 1980.

S Dublin Corporation v. O’Dwyer Brothers (Mount Street) Ltd., High Court, unreported,
Kelly J., 2 May 1997 at p. 9 et seq. of the unreported judgment.

* Galway County Council v. Connacht Proteins Ltd., High Court, unreported, Barrington ]J.,
28 March 1980.

" Avenne Properties Ltd. v. Farrell Homes Ltd. [1982] LL.R.M. 21 (5.C.); Dublin County
Council v. Sellwood Quarries Ltd. [1981] LL.R.M. 23 (H.C.).

* See for cxample Curley v. Galway Corporation, High Court, unreported, Kelly J., 16
December 1998, at p. 10 of the unreported judgment; Mahon v. Butler, High Court,
unreported, Costello P, 28 July 1997,

?12002] 1 L.LL.R.M. 409 (H.C.).
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that a transient event of this type did not require the grant of
planning permission.*

E. Trivial or technical breach

A court enjoys a discretion to withhold relief where the
unauthorised development involves a trivial or technical breach.® It
appears from the decisions in O’Connell v. Dungarvan Energy Ltd.®
and Cork County Council v. Cliftonhall Ltd.® that the nature of the
breach of a planning permission may also be relevant to the question
as to whether there has, in fact, been any unauthorised development
at all, in that it seems that planning permissions are to be interpreted
flexibly so as to allow for a tolerance in respect of what had been
described as “immaterial deviations”.

&.
éo

E Public Integsew

In exercising its discretion undeﬁ}‘t section, it would seem that
the court is entitled to look ng@ 0?11)7 at the convenience of the
parties, but also at the conv&hgé%ce of the public and the public
interest.* Thus the court gﬁ@&ltled to have regard to fact that the
respondent is operating aQéﬁnportant factory, or to the interests of
employees. "In Leen v. A;ér Rianta cpt. the High Court in the exercise
of its discretion refuséd to make an order against Shannon Airport.*

3

" Events of this.rypedre now subject to special control under Pare XVI of the Planning and
. Mevelopment Ace, 2000.

=""Morris v. Garvey [1983] LR. 319 (5.C.). See also Dublin County Council v. Matra
Investments Ltd. 114 (1980) LL.T.R. 102 (H.C.).

® High Court, unreported, Finnegan J., 27 February 2001.

¥ High Courrt, unreported, Finnegan J., 6 April 2001,

* Stafford v. Roadstone Ltd. [1980] 1 LL.LR.M. 1 (H.C,).

¥ Stafford v. Roadstone Ltd. [1980] 1 LL.R.M. 1 (H.C.). See also Dublin County Council v.
Selhwood Quarries Ltd. [1981] LL.R.M. 23 {H.C.) (very damaging consequences for the
respondents and for those in their employment and for those to whom they are bound in
contracts).

* High Court, unreported, McKechnic J., 1 August 2003.
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