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REGISTERED POST 

Ref No. 14.i239 

Bogue Pigs 
C/o Paraic Fay 
C.L.W. Environmental Planners Ltd 
The Mews 
23 Farnham St 
Cavan 

APPLICATION: 

LOCATION: 

15!09/20 14 

PERMISSION to demolish all existing pig houses , with the exception of 4 
existing pig houses which will remlhn in situ, and to construct 5 no. pig 
houses, and an extension to 1 no. existing pig house, in accordance with 
animal welfare and nitrates regulations, together with all ancillary structures 
and all associated site works, on the site of existing pig fann. An 
Environmental Impact Statement (EIS) relating to this proposed development 
will be submitted with this application. This application relates to a 
development, which is for the purposes of an activity requiring a licence 
under part IV of the Environmental Protection Agency (Licensing) 
Regulations 1994 to 2013 

Finaway Ballyjamesduff Co Cavan 

A Chara, 

With reference to the above application I am to inform you that the information submitted is not 
adequate to enable a decision to be made. 

In  accordance with the provisions of Article 33 of the Planning and Development Regulations 2001 - 
2002 you are hereby requested to submit the further information as set out on the attached page. 

The information requested is essential in order to fully assess the proposal and until this further 
information i s  received your application cannot be further considered. 

Please note that the above application will be considered to be withdrawn after B period of 6 months 
from the date of this letter if the further information has not been submitted. 

You are advised that you shalf be required to give notice in an approved newspaper under article 
35( I)(c) of the above Regulations that if the further information received i s  considered to contain 
significant additional data, and that, in such circumstances, the 4 week period for determining the 
application will run from the date the notice is published in the approved newspaper. 

Senior Staff Officer. 

Mise, le meas, 
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FURTHER INFORMATION REQUEST 

PLANNING REFERENCE NO: 14/239 

.. 

1. Submit a detailed contents page for L,e EIS, which allows ease of reference for the 
report and highlight any amendments as a consequence of repIy to this request for 
further information. 

2. Submit a full and detailed response to the issues raised in the submission by the 
Inland Fisheries Ireland - Shannon River Basin District, submission in response to the 
planning application and EIS. In particular, the further information shall address: 

The potentid impact of this development in the context of the management, storage and 
disposal of pig slurries from this development and their potential to pollute the 
watercourses nearby and dose to the spreadlands of the Lough Sheelin and the Mount 
Nugent River Catchment ; 
Proof of consultation with Inland Fisheries Ireland in relation to the proposed activity; 
The EIS should present and describe baseline data on the relevant environment and 
demonstrate that potential Environmental impacts have been mitigated against; 
Revisit the EIS and provide a full description of the aquatic environment and assessment 
of potential impacts and appropriate mitigation measures in terms of the requirements of 
the EIS Regulations as folIows: 

‘3. A description of the aspects of the environment likely to be significantly affected by the 
proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic 
factors, material assets, including the architectural and archaeological heritage, landscape 
and the inter-relationship between the above factors. 

4. A description( 7 )  of the likely significant effects of the proposed project on the environment 
resulting from: 

- the existence of the project, 

- the use of natural resources, 

- the emission of pollutants, the creation of nuisances and the elimination of waste, 
environment. 

5. A description of the measures envisaged to prevent, reduce and where possible offset any 
significant adverse effects on the environment. 

The potentia1 impacts from this development and associated activities should be 
considered in the context of the Water Framework Directive. This should include 
interpretation of water quality data presented in Appendix 10 of the EIS. 
Provide an analysis of the existence of fish, aquatic life or inverterbrates which are 
present in the Mount Nugent River and its tributaries, including potential impacts of the 
proposed development; 
Provide an analysis of and interpretation of the Mount Nugent River water quality data, 
its tributaries and streams and that of the waters of Lough Sheelin. 

the 
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7 

Provide a more detailed analysis of the third parties spreadlands and the potential for 
poor practice to impact on Lough Sheelin and other River catchments. In other words, 
the development should be considered in a more holistic sense and then mitigation 
measures should be proposed. The applicant should demonstrate how it is intended to 
ensure that third parties meet all the requirements of the Regulations S.I. 3 1 of 20 14. 
Reference to the Cavan County Development Plan and the amenity value of Lough 
Sheelin should be recognized and discussed in the EIS. 
Proposals in reIation to storm water discharges details of the separation systems and 
water drainage systems should be provided. (Refer to Further Information 
Section 9.2 of the EIS concerning weekly monitoring of stormwaters is inadequate 
shouId be redressed. 
The reference within the ETS to the reduction in stock numbers (e.g. in section 7.2.3and 
section 4.2) is incorrect as currently there is no livestock on the subject site. This should 
be redressed in the text. 
The issue of the presence of drains and tributaries of the Mount Nugent River and their 
capacity to act as a vector to Lough Sheelin driwnstream from the site is not addressed in 
the EIS, Provide a detailed analysis of the above. Please redress this issue in the 
Appropriate Assessmenl Screening report and submit suitable qualifications of persons 
carrying out the AA screening report. 
Section 9.3 of the EIS refers to the designated areas in a general sense and are not 
specificaily referred to ur interpreted in the report, this should be redressed in detail. 
The potenlial impacts identified in section 1. I of the Appropriate Assessment Screening 
Report are not carried through into the EIS. This should be redressed in detail. 
The IFI has concerns regarding the underground tanks and monitoring o f  same, freeboard 
and sufficient capacity, particularly in relation to sub-terrainean flow of effluents, 
especially given the nature of pig slurry, tanks must be welt constructed according to the 
Department of Agriculture Specifications, well maintained and tested at appropriate 
intervals. This should be ctearly demonstrated with no discharges of contaminated 
waters to ground or surface waters from this development. A complete separation of 
gutter and uncontaminated roof waters from any contaminated water. 
Provide full details of surveys carried and works to be carried out to ensure that those 
structures that will not be replaced, particularly regarding effluent and slurry storage, 
measures to be put in place to ensure that any potential impacts are reduced. 
Provide fuIl details of the silt trap and petrol interceptor to be installed on the site. 
Provide full details of storage and management of any feed stuffs on site should also be 
provided as animal feeds can be a potential source of pollution. 
Provide fhll details regarding the demolition ofexisting units and construction of new 
units and the potential for pollution to occur at this stage, particularly in terms of run off 
of suspended solids, concrete for tanks, the potential for infiltration of ground water to 
excavations and contingency for same and settlement. 
Provide an estimate of Total pig numbers within the EIS along with dear calculations in 
relation to the amount of slurry generated. 

Item 2) 
and 

3, Submit revised drawings and supporting details which hlly demonstrate the proposed 
surface water drainage system to serve the proposed development, including 
infrastructure serving same (e.g. silt traps) as we11 as all discharge points to waters. 
Provide confirmation that the disposal and or disturbance of any asbestos utiIised in 
the existing Farm building structures or dwelling shaII only be carried out in 
accordance with the appropriate regulations and under the supervision of an 
appropriately qualified person. 
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4. Submit a detailed survey which addresses the following: 
Identify and quantify the extent of ACM's (Asbestos Containing Materials) m d  
describe what appropriate measures are put in place to ensure that ACM's are dealt 
with appropriately in terms of removal and handling, temporary storage of roof 
sheeting prior to removal off-site:reuse. This should include details of appropriate 
precautions to be taken in the removal, handling, packaging and disposal of this 
material. 

S. Submit a detailed response to the objectors' concerns regarding anticipated noise 
levels and air pollution (odour) eminating fiom the site. 

Planning Advice: The Planning Authority wishes to advise that in terms of 
consultation in relation to the preparation of the Enviromenta1 Impact Statement, the 
applicant should consult with Inland Fisheries IreIand (IFI) for the Shannon River 
Basin District and the Department of Arts, Heritage & the Gaeltacht - National Parks 
&Wildlife. 

In addition, you are required to ensure that the EIS report and any amendments, are in 
accordance with the Advice Note on Current Practice in the preparation of 
Environmental Impact Statements. (September, 2003) 

Please submit10 no. copies of all documentation and drawinps- 

Senior Staff Officer.     
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. .  

, T '  'g -. CAVAN COUNTY COUNCIL 

PLANNING AND DEVELOPMENT ACTS, 2000 - 2004 

Chief Executive's Order No: 

Reference Number: 

Name of Applicant: 

Address: 

Nature of Application: 

PL 94, U1 
14/23 9 

Bogue Pigs 

C/o Paraic Fay 
C.L.W. Environmental Planners Ltd 
The Mews 
23 Farnham St 
Cavan 

PERMISSION to demolish all existing pig houses , with the 
exception of 4 existing pig houses which will red& in situ, 
and to construct 5 no. pig houses, and an extension to 1 no. 
existing pig house, in accordance with animal welfare and 
nitrates regulations, together with all ancillary structures and all 
associated site works, on the site of existing pig farm. An 
Environmental Impact Statement (EIS) relating to this proposed 
deveIopment will be submitted with this application. This 
application relates to a development, which is for the purposes 
of an activity requiring a licence under part IV of the 
Environmental Protection Agency (Licensing) Regulations 
1994 to 20 13 

Location of Development: Finaway Ballyjamesduff Co Cavan 

ORDER: 

I hereby order that pursuant to the provisions of the Planning and Development Acts, 2000 - 
2004 and Article 33 of the Planning and Development ReguIations, 300 1 to 2002, the firther 
information set out on the attached schedule be requested from the applicant. 

f&4 
CHI E CUTIVEOFFICER 

15/09/2 0 14 
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FU k e rlER INFORMATlON REQUEST 

PLANNING REFERENCE NO: 14239 

1. Submit a detailed contents page for the EIS, which allows ease of reference for the 
report and highlight any amendments as a consequence of reply to this request for 
further information. 

2. Submit a full and detailed response to the issues raised in the submission by the 
Inland Fisheries Ireland - Shannon River Basin District, submission in response to the 
planning application and EIS. In particular, the hrther information shall address: 

The potential impact of this development in the context of the management, storage and 
disposal of pig slurries from this development and their potential to pollute the 
watercourses nearby and close to the spreadlands of the Lough Sheelin and the Mount 
Nugent River Catchment ; 
Proof of consultation with Inland Fisheries Ireland in relation to the proposed activity; 
The EIS should present and describe baseline data on the relevant environment and 

demonstrate that potential Environmental impacts have been mitigated against; 
Revisit the EIS and provide a full description of the aquatic environment and assessment 
of potential impacts and appropriate mitigation measures in terms of the requirements of 
the EIS Regulations as follows: 

'3. A description of the aspects of the environment likely to be significantly affected by the 
proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic 
factors, material assets, including the architectural and archaeological heritage, landscape 
and the inter-relationship between the above factors. 

4. A description( 1) of the likely significant efects of the proposed project on the environment 
resulting &om: 

- the existence of the project, 

- the use of natural resources, 

- the emission of pollutants, the creation of nuisances and the elimination of waste, 
environment. 

5. A description of the measures envisaged to prevent, reduce and where possible offset any 
significant adverse effects on the environment. 

- The potential impacts from this development and associated activities should be 
considered in the context of the Water Framework Directive. This should include 
interpretation of water quality data presented in Appendix 10 of the EIS. 
Provide an anaIysis of the existence of fish, aquatic life or inverterbrates which are 
present in the Mount Nugent River and its tributaries, including potential impacts of the 
proposed development; 
Provide an analysis of and interpretation of the Mount Nugent River water quality data, 
its tributaries and streams and that of the waters of Lough Sheelin. 

the 

- 

- 
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- Provide a more detailed analysis of the third parties spreadlands and the potential for 
poor practice to impact on Lough Sheelin and other River catchments. In other words, 
the development should be considered in a more holistic sense and then mitigation 
measures should be proposed. The apphant shouId demonstrate how it is intended to 
ensure that third parties meet all the requirements of the Regulations S.I. 3 1 of 2014. 
Reference to the Cavan County Development Plan and the amenity value of Lough 
Sheelin should be recognized and discussed in the EIS. 
Proposals in relation to storm water discharges details of the separation systems and 
water drainage systems should be provided. (Refer to Further Information 
Section 9.2 of the EIS concerning weekly monitoring of stormwaters is inadequate 
should be redressed, 
The reference within the EIS to the reduction in stock numbers (e.g. in section 7.1.3and 
section 4.2) is incorrect as currently there is no livestock on the subject site. This should 
be redressed in the text. 
The issue of the presence of drains and tributaries of the Mount Nugent River and their 
capacity to act as a vector to Lough Sheelin downstream from the site is not addressed in 
the EIS. Provide a detailed analysis of the above. Please redress this issue in the 
Appropriate Assessment Screening report and submit suitable qualifications of persons 
carrying out the AA screening report. 
Section 9.3 of the EIS refers to the designated areas in a general sense and are not 
specificaIly referred to or interpreted in the report, this should be redressed in detail. 
The potentia1 impacts identified in section I .  1 of the Appropriate Assessment Screening 
Report are not carried through into the EIS. This shoutd be redressed in detail. 
The IF1 has concerns regarding the underground tanks and monitoring of same, freeboard 
and sufficient capacity, particularly in relation to sub-terrainean flow of effluents, 
especially given the nature of pig slurry, tanks must be well constructed according to the 
Department of Agriculture Specifications, well maintained and tested at appropriate 
intervals. This should be clearly demonstrated with no discharges of contaminated 
waters to ground or surface waters from this development. A complete separation of 
gutter and uncontaminated roof waters from any contaminated water. 
Provide full details of surveys carried and works to be carried out to ensure that those 
structures that will not be replaced, particularly regarding effluent and slurry storage, 
measures to be put in place to ensure that any potential impacts are reduced. 
Provide fbll details of the silt trap and petrol interceptor to be installed on the site. 

Provide full details of storage and management of any feed stuffs on site should also be 
provided as animal feeds can be a potential source of polIution. 
Provide full details regardi~ig rht: clririditioil of existing units and coiistiuctioii of new 
units and the potential for pollution to occur at this stage, particularly in terms of run off 
of suspended solids, concrete for tanks, the potential for infiltration of ground water to 
excavations and contingency for same and settlement. 
Provide an estimate of Trital pig numbers within the EIS along with clear calculations in 
relation to the amount of slurry generated. 

- 

- 

- 
Item 2) 

and 

- 

- 

- 

- 

- 

- 

- 
- 

- 

- 

3 .  Submit revised drawings and supporting details which fully demonstrate the proposed 
surface water drainage system to serve the proposed development, including 
infrastructure serving same (e.g. silt traps) as well as all discharge points to waters. 
Provide confirmation that the disposal and or disturbance of any asbestos utilised in 
the existing f m  building structutcs or dwelling shall only be carried out in 
accordance with the appropriate regulations and under the supemision of an 
appropriately qualified person. 
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4. Submit a detaiIed survey which addresses the following: 
Identify and quantify the extent of ACM’s (Asbestos Containing Materials) and 
describe what appropriate measures are put in place to ensure that ACM’s are dealt 
with appropriately in terms of removal and handling, temporary storage of roof 
sheeting prior to removal off-si teheuse. This should include details of appropriate 
precautions to be taken in the removal, handling, packaging and disposal of this 
materid. 

5. Submit a detailed response to the objectors’ concerns regarding anticipated noise 
levels and air pollution (odour) eminating fiom the site. 

Planning Advice: The Planning Authority wishes to advise that in terms of 
consultation in relation to the preparation of the Environmental Impact Statement, the 
applicant should consult with Inland Fisheries Ireland (IFI) for the Shannon River 
Basin District and the Department of Arts, Heritage & the Gaeltacht - National Parks 
&Wildlife. 

In addition, you are required to ensure that the EIS report and any amendments, are in 
accordance with the Advice Note on Current Practice in the preparation of 
Environmental Impact Statements. (September, 2003) 

Please submit10 no. copies of all documentation and drawings. 

Senior Staff Officer. 
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From Eve Harrison 

Executive Planner 
MSenior PIanner 

Marice Galligan 

Planning Section 

Date 15'h September 2014 

Planning Reg. No: 
Applicant: 
Type of Application: 
Development Description: 

Engineering Area: 

14i239 
Bogue Pigs 
Permission 
to demolish all existing pig houses , with the exception of 4 
existing pig houses which will remain in situ, and to 
construct 5 no, pig houses, and an extension to I no. existing 
pig house, in accordance with animal welfare and nitrates 
regulations, together with a11 ancillary structures and all 
associated site works, on the site of existing pig farm. An 
Environmental Impact Statement (EIS) relating to this 
proposed development wiIl be submitted with this 
application. This application relates to a development, which 
is for the purposes of an activity requiring a licence under 
part IV of the Environmental Protection Agency (Licensing) 
Regulations 1994 to 20 13. 
Cavan 

SITE LOCATION AND DESCRIPTION 
Proposed site is located on local secondary road in the townland of Finaway (Finishing Site), 
Ballyjamesduq CO. Cavan. The proposed development is located within a long established 
pig farm complex. 

A site notice was erected on date of site inspection and was visible and legible from the 
public road. 

DEVELOPMENT PLAN POLICY 
Proposed site is located in a rural area outside of any designated towdvillage. 

The policy regarding agricultural development, as contained in the current Cavan County 
Development Plan (2014-2020), Chapter 3 - Economic DeveIopment, Section 3,4 - To 
consider, facilitate and encourage the sustainable development of agricul tural enterprises, 
agri-tourism projects and farm diversification and other suitable proposals that support the 
development of alternative rural enterprises. 

PLANNING HISTORY: 

06/2449: Maguire Pig Farms - decommission 3 no existing pig fattening house and 
construct 2 no replacement pig fattening houses in order to aid compliance with the incoming 
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& 

nitrates directive, together with all ancillary structures and associated site works on the site of 
existing pig f m .  (deveIopment granted but not commenced) 

07/710: Maguire Pig Farms - decommission 4no.existing pig fattening houses and construct 
lno. replacement pig fattening house in order to aid compliance with the incoming Nitrates 
directive, together with all anciilary structures and associated site works on the site of 
existing pig farm. (development granted but not commenced) 

PRE-PLANNING: 
A meeting was held with the NSnr. Planner - Marice Galligan; Assistant Planner - Ms. 
Laura Nulty and the applicants' agent - Pauric Fay, on the 10/0612014. 
The pre-planning discussions concerned the need for the applicant to undertake the 
preparation of an EIS. 

SUBMISISONS: 
Submission from Environmentai Protection Agency EPA noted. 
made: 

Following comments 

It appears that the location to which the planning appIication 14,238 relates, may be 
associated with the following licence issued by the EPA. 

Mr Bernard Maguire was issued an IPPC Licence (Register No. PO427-01) on the 3"' January 
2001 for pig rearing activities at Drumscadden, Crosserlough, CO. Cavan and Duffcaste, 
Crosserlough, County Cavan, 

On the basis of the information provided, the activity proposed in the planning applications 
will require a new licence undcr the EPA Acts (1992) , as amended, and/or review of the 
licence mentioned above. The licensee has not yet applied to the Environmental Licensing 
Programme for a determination in this regard. 

It is noted on the basis that the planning applications were accompanied by an EIS. The EIS 
appears to address the key points in relation to the environmental aspects of the proposed 
activity which relate to the matters that come within the hnctions of the Agency. It also 
appears to address the direct and indirect effects of the development on the aspects of the 
environment listed in Section 83(2A) (a) of the EPA Acts (please refer to the EU 
(Environmental Impact Assessment) Integrated Pollution Prevention Controi) Regulations 
2012 (S.I. No. 282 of 2012). 

As part of it consideration of any licence or review application that may be received, the 
Agency shall ensure that before the licence or reviewed licence is granted, the licence 
application will be made subject 10 an Environmental Impact Assessment as respects the 
matters that come within the functions of the Agency and in accordance with Section 83(2A) 
and Section 87( IG)(a) of the EPA Acts. In addition, consultation on the planning application 
and EIS wiIl be carried out in accordance with Section 87 ( I  B) to ( I  H) of the EPA Acts. 

I F  and when a licence application is received by tht: Agency, aII matters to do with emissions 
to the environment from [he activities proposed, the licence application documentation and 
E[S will be considered and assessed by the agency. 
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Where the Agency is of the opinion that the activities, as proposed, cannot be carried, or 
cannot be effectively regulated under a licence then the Agency cannot grant a licence for 
such a facility. Should the Agency decide to grant a licence in respect of the activity, as 
proposed, it will incorporate conditions that will ensure that appropriate National and EU 
standards are applied, and that Best Available Techniques (BAT) will be used in the carrying 
on to the activities. 

You are advised of the following documents: 

- 
- National Iegislation regarding emissions. 

BREF on Intensive rearing of Poultry & Pigs 

In accordance with EPA Acts, the Agency cannot issue a Proposed Determination on a 
licence application relating to the development until a planning decision has been made - 
requested to provide the documentation relating to the E M  carried out to the Agency 
under Section 173A(4) of the Planning & Development Acts 2000, as amended. 

InIand Fisheries IreIand - Shannon River Basin District:- Submitted the following response: 
In response to the referral of the application for the above development and having considered the 

content Inland Fisheries Ireland (IF!) has the folIowing points to make: 

Inland Fisheries IreIand is a statutory agency with responsibility under the provisions of the Fisheries 
Acts for the protection, management and conservation of Ireland's inland fisheries resource. The 
fisheries resource is also protected under national and EU legislation. 

The existing pig unit at this site is located in the Sheelin catchment, close to tributaries of the Mount 
Nugent River, with the Finaway River, a tributary of the Mount Nugent flowing through the site. The 
site is currently derelict and has been for a number of years now. Lough Sheelin is a trout fishery 
located in counties Cavan, Meath and Westmeath, with a surface area of 1855 ha, and a total 
CatChmeflt area O f  C.?4,900 ha. m e  catchment Is characterised by lntenslve agriculture and the solls in the Lough 
Sheelln catchment have a poor hydraulic lnflltratlon capaclty, surface run-off is frequent causing manures and fertllisers to be 
washed off to surface water streams. ablllty to retain phosphoms. The lake has shown signs of eutrophication 
since the early 1970s. 

tough Sheelln and the catchment area it drains is an important natural resource with significance for 
fisheries, angling, tourism, amenity use and nature conservation. IF1 are committed to the continual 
monitoring and the introduction of measures to improve and work towards restoring the water quality 
status of Lough Sheelin and endeavour to achieve the restoration of the lake as a premium trout 
fishery. Sheelin is also one of the few waterbodies identified in the Water Framework Directive 
(WFD) monitoring programme as a river lake interaction site to measure the nutrient loading to some 
major lakes (EPA, 2006). 

The Iake is amongst the twelve lakes in Western Europe capable of supporting substantial stocks of 
large wild brown trout (O'Gmdy, 2000). The hlgh pn of thls hestone  lake, combined wlth its low average depth 
proflle gives It a unique trout producing potentlal. 

Studies have shown that the Mount Nugent River and its tributaries is one of the major contributors of 
nutrients to Lough Sheelin (Lough Sheelin and its catchment, Water Quality Status and Nutrient 
Loadings 1998-2005, Kerins et al, 2007) 

In the late 1990's the Shannon Regional Fisheries Board conducted fisheries enhancement works in 
the Finaway River, to increase the carrying potential in relation to juvenile trout stocks by improving 
nursery habitat in the Finaway River. These juvenile fish are an important component of the Lough 
Sheelin trout fishery, with the Mount Nugent River being one of the major spawning arteries of the 
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Sheelin trout fishery. The works cost in the region of €40,000 and wete camed out from the RI 94 
(upstream of this development site) through the site and downstream covering a Z .5 km stretch. 

IF1 is seriously concerned about the suitability of this si[e for inrensive agriculture, given that the 
Finaway River runs through the site. 

Notwithstanding the comment above IFI’s I s  also highly concerned in relation to management, storage 
and disposal of pig slurries from this development and their potential to pollute watercourses nearby 
and close to the spreadlands. It is noted that Inland Fisheries Lreland were not consulted at the scoping 
stage despite the presence of the Finaway River witlun h e  site. And the potential for the development 
to impact negatively on water quality and fisheries within the Mount Nugent River and Lough Sheelin 
through spreading of slurry. 

In genera1 IF1 would welcome the upgrade of facilities based on animal welfare requirements. once all 
environmental aspects of the development were satisfactory and IF1 were satisfied with the EIS, The 
works on this site represent the construction of some new pig production units and there is no longer 
one in operation on site. An adequate EIS must be produced to present and describe baseline data on 
the relevant: environment and demonstrate that potential Environmental Impacts have been mitigated 
against. 

Environmental Impact Statement and description of water quality, fish stocks and aquatic 
habitat 

With regard to [he Environmental Impact Statement (EIS) IF1 contends that the description or the 
current environment and all waters which may be impacted on in terms of all fish species, fisheries 
habitat and spawning grounds and aquaEic habitat including the riparian zone is inadequate. The 
Environmental Impact Statement forms a legal document, the EIS supplied in this instance is lacking 
in specific description of the aquatic environment and assessment of potential impacts and appropriate 
mitigation measures. The EIS regulations require: 

3. A description of the aspects of the environment likely to be significantly affected by the 
proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic 
factors, material assets, including the architectural and archaeological heritage, landscape 
and the inter-relationship between the above factors. 

4. A description( P )  of the likely significant effects of the proposed project on the environment 
resulting from: 

- the existence of the project, 

- the use of natural resources, 

- the emission of pollutants, the creation of nuisances and the elimination of waste, 

and the description by the developer of the forecasting methods used to assess the efieck 
on the environment. 

5. A description of the measures envisaged to prevent, reduce and where possible offset any 
significant adverse effects on the environment. 

At the very minimum a desktop study should have been conducted, the relevant data should 
have gathered together and interpreted to compile a picture of and commentary on the Water 
Quality status, fisheries and aquatic habitat. The potential impacts from this development and 
associated activities should have been considered in the contact of the Water Framework and 
meeting targets under the Water Framework Directive. The water quality data presented in 
appendix 10. is not interpreted or integrated in any way to the EISs or discussed in the 
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context of this application and wfd status. It would have been appropriate to obtain data 
gathered at the site as part of the previous IPC licence and interpret this. 

Fish are an indicator species under the Water Framework Directive and the presence and 
abundance of fish species forms part of a waterbodies status under the WFD, particularly in 
relation to lakes, such as Lough SheeIin. It is therefore imperative that the fisheries status or 
the lake and its tributary streams is protected and conserved. 

The monitoring carried out by IF1 or other agencies is not a substitute for the monitoring and 
sampling which should be carried out by the applicant under the terms and conditions of any 
IPC licence. The author of the EIS is clearly aware of sampling taking place within the area, 
why then does he not make any attempt to comment on the presented water quality data for 
the Mount Nugent stream. (See Appendix 10.) 

There is no mention of fish, aquatic life or invertebrates either within the Finaway River or 
the Mount Nugent River. This is entirely inappropriate as both the Finaway and Mount 
Nugent Rivers are salmonid watercourses. 

The Finaway River has shown excellent spawning in recent years with excess of 100 wild 
brown trout spawning redds were recorded in the Finaway River adjacent to and upstream of 
the piggery in the winter 2013/2014. 

There are no comments on or specific interpretation of the Mount Nugent River water quality 
data, its tributary streams or Lough Sheelin, just a mass of general data about the water 
framework directive and trends in County Cavan. 

P 52 does recognise that the farm is within the Sheelin catchment, it fails to recognise the link 
between the watercourse, the Finaway River flowing through this site, the Mount Nugent 
Stream and Lough Sheelin. 

The statement made on p. 2, third para re: pig numbers at the farm is misleading as there are 
currently no pigs at the f m ,  the numbers refer to those previously at the farm or within the 
IPC licence. 

Inadequate consideration is given to third pmies spreadlands and the potential for poor 
practice to impact on Sheelin and other River catchments. There is a need for the 
development to be considered in a holistic sense, comments made on p.7 1 do not demonstrate 
any recognition that poor spreading practices could impact negatively on water quality, and 
consequently no mitigation measures or controls are proposed, other than making sure that 
parties organic wastes are aware of the Nitrates Directive. It is not dear  how the applicant 
intends to ensure third parties meet a11 requirements of SI 3 1 of 2014. 

In relation to the comment made regarding Cavan County Development Plan and amenity 
areas, this is misleading, see details below (from the Cavan County Development Plan) 
regarding the amenity value of Lough Sheelin, this should be recognised and discussed within 
the EIS. 

Major Lakes and Lake Enviroris 

There are nine major lakes and environs. These lakes have amenity valite due in part to their 
size and location wilbin a scenic landscape and their recreational value. 

Major Lakes & Environs Landscape Character Area No. 
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7 -. 

3. 

4. 

5. 

6. 

7. 

8, 

9. 

Lough McNean 

Lough Sillan 

Lough Sheelin 

Lough Ramor 

Lough Skeagh 

Lough Nadreegel 

Loiigh Uiighter 

Lough Gowna 

Brackley Lough 

Area I Cirilcagh-Anierin Uplands 

Area 4 Drumlin Belt & Uplands of E. Cavan 

Area 3 Lake Catchttients of South Cavan 

Area 3 Lake Catchments of Soirtli Cavan 

Area 5 Highlands of East Cavan 

Area 3 Lake Catchments of South Cavan 

Area 2 The Lakelands 

Area 2 The Lakelands 

Area I Cirilcagh-Anierin Uplands 

0 

In relation to proposals for monitoring and sampling of surface water quality in the Finaway 
River and storrn water discharges these are not sufficiently detailed. In fact no proposals are 
presented in relation to sampling of the Finaway River. IF1 requires that details of the 
monitoring programme referred to in section 9 be supplied in advance of any grant of 
planning, giving sampling locations, fkquencies and parameters tested, The proposal in 
Section 9.2 regarding visual weekly monitoring of storm waters is inadequate. 

Para 3 clearly states that activities at this site have not had any adverse impact on any of these 
sites (Sheelin), impacts have been detected in the Finaway River, which in turn would impact; 
on the nutrient loading in Lough Sheelin and its water quality status. Comments made on 
p.52 (3d paragraph) and section 7.13. are incorrect and fail to recognise that, following a fish 
kill on the Finaway River in 1992 the previous owners of this site were successhlly 
prosecuted for Water pollution at this site. Therefore Water Quality has been impacted upon 
in the past by piggery operations at this site. This is a real risk and must be assessed and 
mi tigated against to prevent a hture re-occurrence. 

Contrary to the statement in section 7.1.3 the applicant is not reducing stock numbers, as the 
farms are currently dereIict. 

It is stated that the pig farm is located a reasonable distance from any such areas, however 
again the presence of the Finaway River (and its capacity to act as a vector to Lough Sheelin 
downstream) within the site seems to have been completely overlooked. Appendix 6 shows 
that many of the spread lands are in the Mount Nugent catchment. 

In relation to the designation of Lough Sheelin as a Natural Heritage area and SPA in section 
9.3 these designations are not specifically referred to or interpreted within the EIS in the 
crmtext of this development, they are just shown on a general map showing all in Cavan 
copied from Cavan county development plan. 

The potential impacts identified in section 1 , 1  of appropriate assessment not carried forward 
to EIS. 

The statement made in section 4.2 regarding a reduction in overall activity on the site is not 
accurate as there are currently no pigs on either site. 

Site layout, Management and Construction 
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Given the close proximity of this site to the Finaway River, IF1 wouId have concerns about 
underground tanks and monitoring of same, freeboard and sufficient storage capacity. 

IF1 has concerns about sub-terrainean flow of effluents, especiaIly given the nature of pig slurry, tanks 
must be well constructed according to Degartment of Agriculture Specifications, well maintained and 
tested at appropriate intervals. 

There should be no discharges of contaminated waters to ground or surface waters from this 
development. There must be complete separation of gutter and uncontaminated roof waters f-rom any 
contamination waters. 

There are no details provided on surveys and works to be carried out on those structures which will 
not be replaced, particularly regarding effluent and slurry storage to ensure any potential impacts are 
reduced. 

The existing structures are situated close to the watercourse and with inadequate buffer zones. The 
new structures should be constructed to allow a suitable buffer zone between the development and the 
Finaway River. A 25 metre wide buffer zone should be in place for any new buildings with a raised 
grassed berm between the units and river. This buffer zone will protect biodiversity within the river 
corridor. The riparian zone along the river will facilitate the planting of trees and shrubs to provide 
shading for fish and habitat for macro-invertebrates, birds and insect life. The use of a berm will 
allow for potential containment for run off From the site. A large silt trap and petrol interceptor should 
also be installed on site, 

Details of storage and management of any feed stuffs on site should also be provided as anima1 feeds 
can be a potential source of pollution. 

The details suppIied regarding the demolition of existing units and construction of new units show no 
awareness of the potential for pollution to occur at this stage. Particularly in terms of run off of 
suspended solids, concrete for tanks, the potentia1 for infiltration of ground water to excavations and 
contingency for same and settlement. At the Finaway site, consideration will need to be given to the 
timings of works in close proximity to a salmonid watercourse. Construction and associated works 
with a high risk of suspended solids pollution should not be carried out between the 1" October and 
the end of April without prior consultation with tnland Fisheries Ireland in order to protect spawning 
and juveniIe trout. 

Environmental mitigation measures should be provided in relation to construction at Finaway and a 
method statement for works at Finaway sites should be agreed with IF1 in advance of 
demolit iodconstruction. 

An estimate of Total pig numbers should be provided within the EIS along with clear calculations in 
relation to the amount of slurry generated, 

Notwithstanding IF I comments on site suitability, IF1 requires that an Environmental Monitoring 
programme for this sites be agreed with IF1 in advance of any grant of planning. 

The EIS does not give sufficient details of the proposals to monitor the impact on all watercourses fiorn 
the development, in terms of measurement to be taken and frequency of monitoring. 
In summary it is W s  view that serious consideration should be given to whether or not this site is 
suitable for intensive agriculture. IF1 requires that the concerns, deficiencies and issues raised above 
should be dealt with in the form of a new application or a revised EIS and IF I given hrther 
opportunity for comment before this planning application should proceed arty hnher. 

OBJECTIONS: One Ietter of objection was received: 
Mrs Rita Tierney .-. Keenagh, Ballyjamesduff. 
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i 19 

I -.,-*-_,.-. 

Objects to a piggery at Finaway, Ballyjarnes duff on the following grounds: 
1. Air Pollution 
2. Spreading of Slurry. 

District Status 
SH-26-3733, Inny Moderate 202 1 I 

! 

& International Shannon River - [-- 

0 

REPORTS 

Area Engineers report : No report submitted. 

Environment report noted. FolIowing comments made: 

This planning application is for facijity that requires an Industrial Emissions Directive licence 
from the EPA. 

There was previously an IPPC licence for this facility (679 & 427). 

The applicant (potential purchaser) proposes to demolish all existing pig houses, with the 
exception of 4 existing pig houses which will remain in situ. The applicant proposes to 
construcl 5 no. pig houses and to construct an extension to 1 no. pig house, in accordance 
with animal welfare and the nitrates Regulations, together with all ancillary structures and all 
associated site works on the site of  the existing pig farm at Finaway, Ballyjamesduff, Co. 
Cavan. 

The existing facilities have a footprint of 6085m2 and the proposed facilities will have a 
footprint of 5900.64rn'. 

The water supply for this facility will be an existindnew connection to a bored well and 
according to the EIS submitted as part of the application, the pubtic water supply will also be 
available as a backup. 

It is proposed to house 1250 pigs at this facility (fattening unit) which will come from the 
breeding site at Drumscrudden, Crosserlough, Co. Cavan f14l238). The two sites will 
operate as an integrated pig farm. The two facilities are located 2.7kms from each other. 
According to the application documents based on the herd size and the proposed storage 
facilities, there will be capacity for 14 months of slurry storage. 

The customer farmers are not named and specific addresses are not gven, Appendix No. 1 
and No, 6 detail that there are approximately 20 customer farmers resulting in landbank 
availability of  circa. 1800ha. the landbanks are €ocaled in counties Cavan, Meath, Westmeath 
and Longford. 

[n relation to the landbanks in Cavan the following table detnils the Water Framework 
Directive ecological status information in relation to the customer farm locations for the 
organic fertiliser produced at this proposed development site. 

1 Customer Farm I Water Body Code, I Current Ecological I Target date to 1 1 Number Water Management Status 
Unit & River Basin 1 achieve at least 1 1 Good Ecological 
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7&9 

9 

Good 

Moderate 

Basin District 
SH-262984, Inny 
& Shannon 
International River 
Basin District 
SH-26-2742, Inny 
& Shannon 
International River 
Basin District 
EA-07-99 1, 
Blackwater North 
Water Management 
Unit & Eastern 
River Basin 
District 
EA-07-1 536-1, 
BIackwater North 
Water Management 
Unit & Eastern 
River Basin 
District 

Maintain 

202 1 

9 

The application documents detail that a11 surface waters will discharge to adjacent waters via 
one or more discharge points. One of the maps provided with the application documents 
make reference to a silt trap. The receiving waters is a tributary of the Mountnugent River 
which flows into Lough SheeIin. 

The applicant should be requested to demonstrate the proposed storm water/surface water 
separation, collection and drainage system to serve the proposed development including 
infrastructure serving same as well as all discharge points(s) to waters. 

Having assessed the Cavan Groundwater Protection Scheme Maps, prepared for Cavan 
County Council by the Geological Survey of Ireland, it is evident that proposed development 
is located in an area designated as a Poor Aquifer with Moderate Vulnerability. 

The proposed development is located in the Shannon International River Basin District, in the 
Inny Water Management Unit; the water body is classed as Moderate Ecological Status. This 
status must be improved to at least Good EcoIogicial Status by 2021 in accordance with the 
requirements of the Water Framework Directive. 

The report concludes with a recommendation that the Environmental Protection Agency 
(EPA) and Inland Fisheries Ireland (IFI) should be notified regarding the details of this 
application; and 

Recommendation that hrther information is required on point of details of surface water 
layout and drainage provisions on the site; and 

Confirmation on the proposed disposal and disturbance of any asbestos on the site. 
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Waste Management Section report: 
0 

It is proposed to demolish 12 existing pig houses, with the exception of 4 existing pig houses 
which will remain in-situ and to construct 5 pig houses and an extension to 1 existing pig 
house, together with all ancillary structures and all associated site works on the site of an 
existing pig f m ,  

One of the critical issues associated with older piggeries concerns the type of roofing material 
that was traditionally used on pig houses and associated structures. In any development 
proposals concerning such structures it is of critical importance that ACM’s (Asbestos 
Containing Materials) are identified at an early stage, quantified and that appropriate 
measures are put in place to ensure that ACM’s are dealt with appropriately in terms of 
removal and handling, temporary storage of roof sheeting prior to removal off-sitekeuse. 
Should asbestos be found to be present appropriate precautions to be taken in the removal, 
handling, packaging and disposal of this material. 

ACM‘s that are removed from buildings should not be reused under any circumstances. 

It is recommended that, in the event that p h n i n g  is granted, 3 no. conditions regarding waste 
be issued- 

PLANNING ASSESSMENT 

Site Description & Description of Developnr ent: 
The site is 2.52 ha in extent and comprises an existing pig farm which has been vacant (since 
20 121, and i s  located on a LocaI Secondary road L-7074-0 
The proposed development comprises gross floor space of existing buildings (c, 6085rnz), 
gross area for demolition (c, 3813m’) and proposed new works is (c+5,900m2). 

Application is for the following: 
The existing buildings and structures which will remain on the site after demolition and re- 
development builidings are as follows: 

- Proposed Pig House Area 1 : 1573.89m’ 
- Proposed Pig House Area 2: 1 573,89m2 
- Proposed Pig House Area 3: 1573.89m2 
- Proposed Pig House Area 4: 589.60’ 
- Proposed Pig House Are&: 589.60m’ 

Total Floor Area: c.5900m’ 

Environmental Impact Statement 

Thresholds for E1 S -Planning & Development Regirlations 2 U O l .  ns anrendd. Sclzedtile 5. 
Development f i t -  die purposes of Part 10, Part 1 17 (b) 3,000 pInces for prudiiction pigs 
(over 30kilogranis). or (c) 900 plmes,fbr sows. 

Part 2 1 Agricriltiire, Silvictilttire and Aquaculttire, (e) (ii) InstallnCions for intensive rearing 
of pigs not included in Part I oj’tliis Schedule wliich tr.otild have more tlian 2.000 places for 
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production pigs (over 30 kilograms) in a finishing unit, more than 400 places for sows in a 
breeding unit or more than 200 places for sows in an integrated iinit, ' I  

The subject application is in excess of the above thresholds and therefore, an EIS has been 
prepared and submitted with this application. The subject application is lodged by the same 
applicant - Bogue Pigs, in tandem with the application 14!238 at Drumscrudden Td., 
Ballyjamesduff, for the redevelopment of the second, but inter-dependent pig farm site. An 
joint EIS has been prepared for PI. Ref. 14i238 and the subject application as this constitutes 
an integrated facility. The applicant states that in order to properly assess the potential 
impact of the proposed developments it was determined that this would best be addressed by 
the compIetion of one Environmental Impact Statement, to appropriately address the 
cumulative impact of the overall development, as well as the interaction of these sites with 
other aspects of the environment 

The proposed developments are above the threshold as detailed in Schedule 5 Part 2 of the 
Planning and Development Regulations 2001, i.e. class 1 (e) (ii) activity, "Installations for 
intensive rearing of pigs not included in Part 1 of this Schedule which would have: 

0 

More than 2000 places for production of pigs over 30 kilograms in a finishing unit; 
More than 400 places for sows in a breeding unit, or 
More than 200 places for sows in an integrated unit. 

These sitedthis farm previously operated as a c. 13 10 Sow integrated unit. Sow numbers as 
specified in Licence No. PO427-01 issued by the E.P.A. on 3d January 200. It is the 
applicant's intention to re-develop these sites and operate the farm as a c. 1,250 Sow 
Integrated unit, therefore, as stated: 'it must be borne in mind that rhe currently proposed 
developments will nut allow for anyfirrther intens @cation of activities on the farm(s) and will 
provide for a c. 15% reduction in sow numbers. ' 

An outline of the EIS is summarized as follows: 

Rescription and purpose of the development 

The proposed developments will involve the demolition of a significant portion of the 
structures on both pig farms site and their replacement with modern, purpose designed pig 
farm buildings. The applicant states that the proposed development will result in a reduction 
in stock numbers on the farm from c. 1,510 sows to c.1,250 sows. 

The applicants' statement to support the purpose of the redevelopment of the site is: 'to 
achieve improved efficiencies from all of the investments on-site and in order to ensure the 
fbture viability and competitiveness of the f m  and to improve production efficiencies and 
pedormance which are dependent on the provision of adequate top quality housing and 
welfare in tandem with modern feeding and ventilation. 

The structures for which the permission is being sought incorporate modern design concepts 
in the areas of animal welfare, labour efficiency, manure storage, insulation, 

Wastes generated on-site 
- All wastes generated on site, such as anima1 tissue waste, veterinary waste, general 

packaging etc. will be stored and disposed oE'recovered in accordance with applicable 
regulations and in accordance with Council and/or EPA requirements 
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Population/employmen t 
- Pig fm wilI empjoy 4 people directly (increase from 3 currently] including applicant, 

Ieading to indirect employment nationally of c. 18-20 people - additional employment 
during construction 
No adverse effect on tourism in the area of the site due to good environmental 
management practices operated on the f m ,  the farms rural location and its long 
tradition as a pig farm 
Within county the pig industry is a key component of the agricultural economy 

- 

- 

Cumulative effects 
- Proposed development will not lead to a negative cumulative impact on the local 

environment 
Proposed intensification of activities will result in an increase in the mount  of organic 
fertilizer produced, however, it is significantly below that required by the customer 
farmers to maintain optimum soil fertility - it will have no significant adverse impact 
within the local area and/or county at large 

- 

Difficulties encountered in compiling required information 
- No particuIar difficulties encountered 

Summary 
- Replacement of existing aged structures with modem pig accommodation and the 

provision of improved manure storage facilities should be seen as a positive development 
and an improvement in the attributes of the existing farm 
Proposed development will operate under the conditions imposed as part of any grant of 
planning permission and in Iine with Department of Agriculture requirements, 
specificalIy outlined in SI 31 2014 and SI 14 2008 and will operate under the conditions 
imposed as part of any licence for this farm issued by the EPA 

- 

Information contained in Appendix of EIS 
- 
- 

Appendix. No. 1 IConstruction and Demolition Waste Management Plan 
Appendix no. 13 - Screening report - Appropriate Assessment 

APPROPRIATE ASSESSMENT Screening Report - Articie 6(3) & (4) of the Habitats 
Directive 92/43/EEC Appropriate Assessment of a Proposed Project 

The Appropriate Assessment Screening Reprot of a proposed redeveIopment of an existing 
pig farm located on two gewgraphical\y separate sites Drumscruden, Crosserlough, CO. Cavan 
and Finaway,Ballyjamesduff, CO. Cavan has 

Natura 2000 sites identified : 

The Lough Sheelin SPA (NPWS Site Code 004065 
Lough Kinale and Derragh Lough SPA (NPWS Site Code 004061) 
The River Boyne and Blackwater SAC (NPWS Site Code 002299) 
The nearest designated Natura 2000 site to the existing farm, and the site of the 
proposed developments, is the Lough Sheeln SPA (NPWS Site Code00461) which is 
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. I  13 

located approximately 3.85km to the south west of the existing f m .  Lough Kinnale 
and Derragh Lough SPA (NPWS Site Code 004061) is located 12.5km also to the 
southwest The River Boyne and Blackwater SAC (NP WS Site Code 002299) is 
located 14.1 km from the subject site at its closest point. 

Other sites located some bit further from the pig farm is the Lough Oughter Complex SPA 
(NP WS Site Code 00007) which is located approximately 16.4krn form the subject sites at its 
closest point and is considered outside the zone of potential impacts for the purpose of this 
Appropriate Assessment Screening 

Assessment of likely effects : 

e 

e 

e 

e 

The current proposal does not allow for an increase in pig production on site, rather 
will see a reduction form 1,5 10 sows integrated as currently permitted to 1,250 sows 
integrated. 
There is a corresponding reduction in organic fertilizer generated on site. 
There is a significant increase in organic manure storage facilities on site with a 
significant increase in storage capacity. 
NewIy constructed manure storage tanks built to Dept. of Agriculture Specifications 
will replace older tanks. 
There is therefore a significant reduction in potential for point source discharges to 
surface or ground water. 
The replacement of the existing animal housing facilities on site will result in secure 
containment of a11 organic fertilizer produced in these houses. 
To mitigate against any potential impact form this site, all organic fertilizer generated 
will be exported off site to f m s  which meet the requirements under S.I. 3 1 of 2014 
European Communities (Good Agricultural Practice for Protection of Waters) 
Regulations. As a result the export and management of this material will not have an 
impact on water quality as the nutrients will be recycled as a fertilizer for grass andior 
crop production. This is based on the assumption that the farm continues to operate in 
accordance with S.I. 3 I of 2014 it is not considered that there will be any secondary 
indirect adverse impact on any Nurtira 2000 sites as a result of the proposed 
development. 

Assessment of in combination effects: 

Given the location of this site within CO. Cavan it is likely that there are other pig 
farms located upstream of this existing farm which might, in combination with the 
subject farm, increase the potential risk to the surface water in the area. 
The proposed development seeks to replace a significant amount of structures on site 
with modern purpose build pig houses completed in line with Cavan CO. CO., 

Department of Agriculture, Food and the Marine and EPA standards and 
requirements. The development will see a reduction in the overall activity on site and 
consequently will result in an overall improvement in manure management. 
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As per normal practices, this fertilizer will all be stored and distributed in accordance 
with S.I. 3 I of 2014 European Communities (Good Agricultural Practice for 
Protection of Waters) Regulations (201 4) 
It is conclude that any existing developments in combination with the subject facility 
wiIl not result in any additional direct or indirect impacts on the aforementioned 
Natura 2000 sites. 

0 

Summary of conclusions of appropriate assessment screening 

- The conclusions on the completion of the Appropriate Assessment Screening Report is 
that it is considered that fulI Stage 3 Appropriate Assessment is not required for the 
granting of a planning permission for the re-development of this pig farm at 
Drumscuddan and Finaway, BaIlyjamesduff, CO. Cavan. 
It is felt that, 

Given the considerable distance of the proposed project from the identified 
Natura 2000 sites, 
The proposed development relates to the replacement of existing structrures a n  
the f m ,  
The proposed deveiopment will see an overall reduction in intensity from 1,5 I 0 
sows integrated to 1,250 sows integrated 
AI1 organic fertilizer, existing and proposed, will be allocated for use in 
accordance with S.I. 3 1 of 2014, and 
It is concluded that the proposal will not have a significant effect on the 
conservation objective of these sites and as such appropriate assessment is not 
required. 

PLANNING AUTHORITY’S COMMENTS: 

0 

Site inspectims were undertaken on Friday the 5th of September 2014 to 
inspect site notices at both sites (I4!238 and 14239). The gates to both 
sites were locked and access could not be gained. The notices were in- 
place and were clearly legible and visible from the public road. 
A second site irtspection was undertaken with the applicants’ agent - Mr. 
Pauraic Fay, this entailed a full walk around each of the abovementioned 
subject sites. 
The subject site is a vacant piggery with all existing old buildings and 
infrastructure intact. The subject site i s  accessed from the local 
secondary road and here  is an established entrance onto the site. The site 
i s  surrounded by mature kees and landscaping and cannot be viewed from 
the surrounding lands. 
The area is predominantly rural residential, with the nearest house being 
c200m from the existing piggery buildings a y  cultural farmlands- 
Notwithstanding the existing piggery kgricultural units and ancillary 
buildings and infrastructure on the site. this planning application is 
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assessed de novo, as the piggery ceased operations in 20 12 and the 
application is to demolish and construct new units on the site. 
The Planning Authority agrees that the proposed re-development of this 
site is unlikely to affect any of the following designated sites - Protected 
views; areas of high amenity and archaeological sites, as identified in the 
Cavan County Development Plan (20 14-2020). 
From a planning point of view, the site has operated as an agricultural 
activity since the 1960s and there is no immediate concern raised in terms 
of impact on: cultural heritage, archaeological heritage and material 
assets. 
in terms of the policies and objectives for agriculture, as contained in the 
current Cavan County Development Plan (201 4-ZOZO), the principle of the 
proposed redevelopment of the site at this location is considered to be in 
compliance with general landuse and economic deveIopment of 
agricultural uses. 
This application is subject to the policies and objectives planning on 
natural heritage as contained in the County Development Plan and the 
Authority must satisfy itseIf that the requirements of the EIA Directive 
have been met. 
I have noted that there is an objection lodged in responses to the public 
notices. The grounds of the objection are: noise and air pollution (smell) 
eminating from the proposed facility. 

Environmental Impact Assessment (EIA) by the Planning Authority: 

Section 17 1 A of the Planning and Development Act 2000 (as amended) requires that: 

( I )  In this Part- 
(2) Environmental impact assessment means an assessment, which includes an 

examination, analysis and evaluation carried out by a planning authority or the 
Board, as the case may be, in accordance with this Part and regulations made 
thereunder. that shall identifi, describe and assess in an appropriate manner, in light 
of each individual case and in accordance with Articles 4 to I I of the Environmental 
Impact Assessment Directive. the direct and indirect efsects of a proposed 
development on the following: 

(a) Human beings, flora and fauna, 
(b) Soil, water, air, climate and landscape 
(c) Material assets and the cirltrrral heritage, and 
(d) The interaction between [he factors mentioned in paragraphs (a). (b) and (c). ' 

Synopsis of the finding of the EIS 
- The EIS concludes to significant impact on human beings, flora & fauna as 

all habitats within these lands such as wooded areas, scrubland etc. would be 
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exciuded from receiving organic fertilizer from the f m  due to the 
requirements of S.I. 3 1 of 2014- Nitrates Directive. The deveIopment will 
have no adverse impact on flora and fauna in the immediate area. 

The existing site and adjoining area has been an agricultural farmyard for 
a number of years and the applicant contends that the surrounding lands 
have a poor level of plant diversity and are therefore, not of significant 
ecological importance. 

The EIS concludes that in terms of impact on soils, sudace water and 
ground water, air & climate; cumulative impacts, flora 8~ fauna there is a 
general assumption that there will be no significant impacts on the fact that 
there is an existing development on the site which has operated historically for 
the past 45 - 50 years and which did not have a negative impact on the 
environment. 
The applicant contends that the replacement of existing aged structures on the 
site with modern pig accommodation and the provision of improved 
manure storage facilities with teak detection facilities should be seen as a 
positive development and an improvement in the attributes of the existing 
farm. 

This EIS is considered to be generally informational and is based on assumptions rather than 
a full technica1 analysis of the likely significant effects on the environment. 

CONCLUSIONS & RECOMMENDATION: 

Having regard to the submissions by the Environmental Protection Agency (EPA), the 
Environment Section of Cavan County Council; the Wand Fisheries Ireland (Shannon River 
Basin District) and the Waste Management section of Cavan County Council, Assessment by 
the Planning Authority, it is necessary in order for the Planning Authority to carry out the 
Environmental tmpact Assessment( EIA), it is necessary to request the submission of Further 
Information : 

The Planning and Development Act (2000, as amended) specifies that: 

Section I72(D) regtiires the Planning Aiithoriry or the Board to consider whetitw any EIS 
submitted identiJies and describes adeqiiately, the direct & indirect eflects on tltc 
environment of the proposed development. 

Where it considers that EIS does not do so. the Planning Airtltority or the Board must require 
the applicant to furnish siich frrrther in formation as it considers necessary to rrmedy siich a 
defect. 

Section I 72(IE) provides cltat [lie competent nritltority tniist require the applicrrnt to Jiimislz 
nriy~fiirtlier inJor-nrntion considered necessary to enable it io carry oiit an EM. 

1 recommend the following Further Information is sought as follows: 
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FURTHER INFORMATION: 

‘3. 

1. Submit a detailed contents page for the EIS, which allows ease of reference for the 
report and highlight any amendments as a consequence of reply to this request for 
further information. 

2. Submit a full and detailed response to the issues raised in the submission by the 
Inland Fisheries Ireland - Shannon River Basin District, submission in response to the 
planning application and EIS. In particular, the further infomation shall address: 

The potential impact of this development in the context of the management, storage and 
disposal of pig slurries from this development and their potential to pollute the 
watercourses nearby and close to the spreadlands of the Lough Sheelin and the Mount 
Nugent River Catchment ; 
Proof of consultation with Inland Fisheries IreIand in relation to the proposed activity; 
The EIS shouId present and describe baseline data on the reIevant environment and 

demonstrate that potential Environmental impacts have been mitigated against; 
ent and assessment Revisit the EIS and provide a full description of the aquatic 

of potential impacts and appropriate mitigation measures in requirements of 
the EIS Regulations as follows: 

A description of the aspects of the environment /ikely to be significantly affected by the 
proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic 
factors, material assets, including the architectural and archaeological heritage, landscape 
and the inter-relationship between the above factors. 

4. A description( 1) of the likely significant effects of the proposed project on the environment 
resulting from: 

- the existence of the project, 

- the use of natural resources, 

- the emission of pollutants, the creation of nuisances and the elimination of waste, 

environment. 

5. A description of the measures envisaged to prevent, reduce and where possible offset any 
significant adverse effects on the environment. 

- The potential impacts from this development and associated activities should be 
considered in the context of the Water Framework Directive. This should include the 
interpretation of water quality data presented in Appendix 10 of the EIS. 

- Provide an analysis of the existence of fish, aquatic life or inverterbrates which are 
present in the Mount Nugent River and its tributaries, including potentia1 impacts of the 
proposed development; 
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Provide an analysis of and interpretation of the Mount Nugent River water quality data, 
its tributaries and streams and that of the waters of Lough Sheelin. 
Provide a more detailed analysis of the third parties spreadlands and the potential for 
poor practice to impact on Lough Sheelin and other River catchments. In other words, 
the development should be considered in a more holistic sense and then mitigation 
measures should be proposed. The applicant should demonstrate how it is intended to 
ensure that third parties meet all the requirements of the Regulations S.I. 3 1 of 
2014. 
Reference to the Cavan County Development Plan and the amenity value of Lough 
Sheelin shouId be recognized and discussed in the EIS. 
Proposals in relation to storm water discharges details of the separation systems and 
water drainage systems should be provided. (Refer to Further Information 
Section 9.2 of the EIS concerning weekly monitoring of stormwaters is inadequate 
should be redressed. 
The reference within the EIS to the reduction in stock numbers (e.g. in section 7.1.3and 
section 4.2) is incorrect as currently there is no livestock on the subject site. This should 
be redressed in the text. 
The issue of the presence of drains and tributaries of the Mount Nugent River and their 
capacity to act as a vector to Lough Sheelin downstream from the site is not addressed in 
the EIS. Provide a detailed analysis of the above. Please redress this issue in the 
Appropriate Assessment Screening report and submit suitable qualifications of persons 
carrying out the AA screening report. 
Section 9.3 of the EIS refers to the designated areas in a general sense and are not 
specifically referred to or interpreted in the report, this should be redressed in detail. 
The potential impacts identified in section 1. I of the Appropriate Assessment Screening 
Report are not carried through inlo the EIS. This shouId be redressed in detail. 
The IF1 has concerns regarding the underground tanks and monitoring of same, freeboard 
and sufficient capacity, particularly in relation to sub-terrainean flow of effluents, 
especially given the nature of pig slurry, tanks must be well constructed according to the 
Department of Agricul ture Specifications, well maintained and tested at appropriate 
intervals. This should be clearly demonstrated with no discharges of contaminated 
waters to ground or surface waters from this development, A complete separation of 
gutter and uncontaminated roof waters from any contaminated water. 
Provide full details of surveys carried and works to be carried out to ensure that those 
structures that will not be replaced, particularly regarding effluent and slurry storage, 
measures to be put in place to ensure that any potential impacts are reduced. 
Provide hll details of the silt trap and petrol interceptor to be installed on the site. 
Provide full details of storage and management of any feed stuffs on site should also be 
provided as animal feeds can be a potential source of pollution. 
Provide full details regarding the demolition of existing units and construction of new 
units and the potential for pollution to occur at this stage, particularly in terms of run off 
of suspended solids, concrete for tanks, the potential for infiltration of ground water to 
excavations and contingency for same and settlement. 
Provide an estimate of Total pig numbers within the EIS along with clear calculations in 
relation to the amount of slurry generated. 

Item 2) 
and 

3. Submit revised drawings and supporting details which fully demonstrate the proposed 
surface water drainagc system to serve the proposed development, including 
infrastructure serving same (e.g. silt traps) as weII as a11 discharge points to waters. 
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4. 

5.  

Provide confirmation that the disposal and or disturbance of any asbestos utilised in 
the existing fann building structures or dwelling shall only be carried out in 
accordance with the appropnate regulations and under the supervision of an 
appropriate1 y qualified person. 

Submit a detailed survey which addresses the following: 

Identify and quantify the extent of ACM’s (Asbestos Containing Materials) and 
describe what appropriate measures are put in place to ensure that ACM’s are dealt 
with appropriately in terms of removal and handling, temporary storage of roof 
sheeting prior to removal ofT-si tekeuse. This should include details of appropriate 
precautions to be taken in the removal, handhng, packaging and disposal of this 
material. 

Submit a detailed response to the objectors’ concerns regarding anticipated noise 
levels and air pollution ( eminating fiom the site. 2’ O U L  
Planning Advice: The Planning Authority wishes to advise that in tenns of 
consultation in relation to the preparation of the Environmental Impact Statement, the 
applicant should consult with Inland Fisheries Ireland (IFI) for the Shannon River 
Basin District and the Department of Arts, Heritage & the Gaeltacht - NationaI Parks 
&Wildlife. 

In addition, you are required to ensure that 
accordance with the Advice Note on 
Environmental IrnDact Statements. ISeutember. 2003) 

and any amendments, are in 
in the preparation of 
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!REGNANCY SCANN~~G 
:OW$, arql hqers. Co&act 
ohn Reynolds. t 

luhanrij's Redhills. TeI 049 
.3381?3 

:or RA ihrw bay 4ap.A 
louse, Castletam area. 
187 6346676 

'. 

Shorthe H&r due ,in 
anuary to UmOusln bull also 
springing cows due dec, jan, 

3b. 087-6527860 

d DOMESTIC REPAIRS. 
Iepairs to all types of 
Vashlng Machines, Frktges, 
'reezers, Cookers, Dryers. 
tc. 049-5552017 9amBpmm 

'or gsneral buss repairs, 
alnting, pawer wehlng, 
ardenlng, carpentry, small 
ling jo& .and a!l DIY tasks. 
leasonablg' rateS. 
arsssaag 

TOP SMOKING NOW. ihe  
asiest k y ,  one visit. Private 
ppointm&, Derek Cobbe, 
:onsultant Hypnotist. Earl St., 
on-@tjid,. . .  043-334-5y 2 0  

IrE you +-r -407 Lika to 
wet sdm_eone special, new 
mtch'.kking sethe. d 
85 1,- :', . '; 
itd~matchmaking~gmail.cw;l . 

'irst Class Dating. Want to 
wet someone .special. 
:vetyone welcome. Ring 
lebbie on 0873809991, 

I you are single, over 40 and 
mid like a relationship. 
:ontact Midland Middle Age 
latchmaking.087 7753994 

IF 590 For sale also 4 red 
reanling heifers. 086 3272197 

:Ollie Pups, frae to good 
ome. Please ring after 
.30pm, Contact: 
66-3252074 

-, -,* r.* ...... -- -.-..., , ... 
making a deckion on his 
application. The Planning 
Authority may grant 
permission subject to or 
without conditions or may 
refuse to grant permission. 
Niall Mc Kenna B Sc Eng 

i 
Cavan County Councll 
Further Information I Revised 
Plans Bogue Pigs have 
submitted significant further 
information I revised plans, In 
relation to a planning 
appllcation for development at 
Flnaway, Ballyjamesduff, Co. 
Cavan. Planning Ref. No. 
14/239. The further 
informationlrevlsed plans m y  
be inspectWpurchased, at a 
fee not exceeding the 
reasonable cost of' making a 
copy, at the offkes of the 
planning authority during its 
puMlc opening hours. A 
submission or observation ln 
mlatIon to the further 
informatidrevised plans rniy 
be made in writing to h e  
planning authority on payment 
of €20 (except In the case of a 
person or body who has 
alkady made a submisston or 
observation) wlthin the period 
of 5 weeks byinning the 
date of.rece1pt by the planning 
authority of the ,newspaper 
and site notice. Any such 
submissions or obsewatlons 
wili be consklered by athe 
Planning Authority in making a 
decision on. the .appllcallon, 
% a ,  Planning.'.A$thority. @y. 
grant permlssbn subject tolor. 
without cendt$m,.; or: 'may e, t!' gran! permiss&. 
Signed: dPaQic Fak, 
B4gr.Sc.C/o .-Li $&W. 
Eiivfro~h%td ' Planners I;td.', 
The Mews. 23 Firnham .St..' 

1 Cavan, 

' i  
i a k h  ;County ;Coiinbll'. 21 
Planning Permissbn sought 
for new egricutlural shed in 
e@ng farm complex 
lnco$oraling cubkles, slatted 
area with underground sluny 
storage tank , dry pens, 
feeding I ~ g e  ,and anclllary 
site de@pmeni works at 
Corrarieary. Cootahill, Co. 
Cavan by John O'Rqtliy. This 
appllcatlon miy'be inspected, 
or purchased at a fee not 
exceeding the reasonable cost 

Signed:- . Thomas Flynn, 
Deredis Upper, Butiersbridge, 
Co. Cavan (087) 6684135 

..,-.--. .- .- -, 
refuse to g e t  permission. 
Signed? Pamic Fay B.Agr.Sc. 
C/o C.L.W. Environmental 
Planners Ltd., The Mews, 23 
Farnham St., Cavan. 

Cavan County Council 
Planning permission is sought 
lo construct a bungalow type 
dwelling wilh a detached 
domestic garage. install a 
proprietary wastewater 
treatment unit and form new 
entrance from the public 
laneway at Edenburt, Virginia, 
CO, Cavan on behalf of 
Seamus Cahill. 
The planning application may 
be Inspected, or purchased at 
a fee not exceeding the 
reasonable oost of making a 
copy, at lhe oftlces of the 
planning authority during its 
puMk opening hours and that 
a submission or observation in 
relation to the application may 

wrltlng on payment of the 
prescribed fee within the 
period of 5 'weeks biginning 
on the date of recelpt.by the 
authority of the application, 
and such submissions or 
obsenatlons will- be 
w n s W  by ihe planning 
authority In maklng a dedsion 
on the application, The 
planning authority may grant 
pbrmission subject to or 
wtthout conditions, or may 

be p d e  10 the authority in 

w ". 

k$iFlni 
:* -+ 

m u l l a g t i ;  
CI . ...- 

2 3 JAN 2015 

dwelling, conversion of 
allached d&tlc ga&e,to 
habltable space with 
alterations to h r  plans/ 
elevations and associated site 
Arks at Bawnboy village. 
Wwnboy, Co. Cavan. The 
planning application may be 
Inspected, or purchased at a 
fee not exceeding the 
reasonable cost of making a 
copy, at tfie offices of the 

Maguire Architects, MRIAI. 
Conall Building, Main Street, 
Ballyconnell. (049) 9526899, 
087-41 88329. 

p e m ~ ~ i ~ ?  subj& 'to- \or.. 
without conpitions or. may, 
refuse to grant permission, 
Niall Mc Kenna i%p Eng 

Monaghan Counp Coundl 
Seamus Treanor intends to 
apply to Monaghan County. 
councli 'for P!ann!ng 
Permission for the following;. 
Permlssion to er& 8 new 
pouitry unn adjacent to 
existing povHry houses and 
insert a new hoidlng tank at 
m a n y  Tydavnet Co. 
Monaghan. Plans and details 
can bf+ inspected or purchased 
at a fee not exceeding 
reasonable cost of making a 
copy from the Planning 
Deparlment of Monaghan 
County Council at The Glen 
Road, Monaghan. Open hours 
9.15 to 5,OO,&nday to Mday 
(excluding bank holidflys). ' A ' 
submission oi 'observation i? 
relatlon to thls a&icatlon can 
be made to .the .above 
planning authorHy tn .writing on 
payment of the prescribed fee 
within,the perfad of five weeks 
beginning on the. ,ate of 
receipt of this application by 
the 'Planning Authority. any 
such submKon or 
observation wtli be cansidered 
by the planning authority.iin 
r r & ~ >  E i&~si& Lon.:this 
apiication, The. Plannljg 
AutGdty r k y  'grant 
permission subject ,.to or 
without .condnlons or .'may 

. .  _ .  
. .  

.1' ;;. 
. I  , . . 

. ,  
.. I .. 

or piichased at' a fee noi 
exceeding the reaaoiiabk cost 
of. making a copy, at the 
omces of the planning 
authohty during Its public 
dpening hours and that a . 
submission or observatlon In 
relatlon lo the applkation may 
be made to the authotiiy fn 
writing on payment of the 
prescribed fee within the 
period of 5 weeks beginning 
on the'date of receipt by the 
author@ of the dppllcalion. . 

Mkheal +Quire Architects, 
MRIAI, Conall Bullding. .Main 
Street, BaHyiktnnill. (049) 
9526899,087 4188329. 

Signed:-Billy Murphy, C/o 
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CAVAN COUNTY COUNCIL 

FURTHER INFORMATION 1 REVISED PLANS 

Bogue Pigs have submitted fhrther informatiodrevised plans in respect of 
Planning application Ref. No. 14/239, seeking planning permission to 
demolish all existing pig houses, with the exception of 4 existing pig houses 
which will remain in-situ, and to construct 5 No. pig houses, and an 
extension to 1 No. existing pig house, in accordance with animal welfare and 
nitrates regulations, together with all ancillary structures and all associated 
site works, on the site of existing pig farm at Finaway, Ballyjamesduff, Co. 
Cavan. 

This application relates to a development, which is for the purposes of an 
activity requiring a Licence under part IV of the Environmental Protection 
Agency (Licensing) Regulations 1994 to 20 13. 

The further informatiodrevised plans may be inspected/purchased, at a fee not 
exceeding the reasonable cost of making a copy, at the offices of the planning 
authority during its public opening hours. A submission or observation in relation to 
the further informatiodrevised plans may be made in writing to the ptanning 
authority on payment of €20 (except in the case of a person or body who has 
already made a submission or observation) within the period of 5 weeks beginning 
on the date of receipt by the planning authority of the newspaper and site notice. 
Any such submissions or observations will be considered by the Planning 
Authority in making a decision on the application. The Planning Authority may 
grant permission subject to or without conditions, or may refuse to grant 
permissi 

on behalf of applicant) 

Paraic Fay B.Agr.Sc., 
C/o C.L. W. Environmental Planners Ltd., 
The Mews, 
23 Farnham St., 
Cavan. 

Date of erection of Site Notice: 
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CAVAN 

From 

Planning Section 

COUNTY COUNCIL 

MEMORANDUM 
To 

Allison Treanor, 
Environment Section 
Sean Guider, 
Waste Management Section 

Date: 

Subject: 

241h. October, 2014. 

Planning Reg. No. 141239 - Bogue Pigs for permission to demolish all 
existing pig houses, with the exception of 4 existing pig houses which 
will remain in situ, and to construct 5 no. pig houses and an extension 
to 1 no. existing pig house, in accordance with animal welfare and 
nitrates regulations, together with all ancillary structures and all 
associated site works, on the site of existing pig farm. An 
Environmental Impact Statement (EIS) relating to this proposed 
development will be submitted with this application. This application 
relates to a development, which is for the purposes of an activity 
requiring a licence under Part IV of the Environmental Protection 
Agency (Licensing) Regulations 1994 - to 2013 at Finaway, 
Ballyjamesduff, Co. Cavan. 

Reg. No. 14/239. 

With reference to the above application for planning permission, I now attach the 
following: 

1. 

2. 

Copy of our letter requesting further information together with 
applicant's response. 

Copy of Planner's report 

P l e a v s a m e  examined and let me have your report and recommendation. 
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From 

CAVAN COUNTY COUNCIL 

MEMORANDUM 
To 

Planning Section 

Date: 

Subject: 

24Ih. October, 2014. 

Planning Reg. No. 14/239 - Bogue Pigs for permission to demolish all 
existing pig houses, with the exception of 4 existing pig houses which 
will remain in situ, and to construct 5 no. pig houses and an extension 
to 1 no, existing pig house, in accordance with animal welfare and 
nitrates regulations, together with all ancillary structures and all 
associated site works, on the site of existing pig farm. An 
Environmental Impact Statement (EIS) relating to this proposed 
development will be submitted with this application. This application 
relates to a development, which is for the purposes of an activity 
requiring a licence under Part IV of the Environmental Protection 
Agency (Licensing) Regulations 1994 -to 201 3 at Finaway, 
Ballyjamesduff, Co. Cavan. 

Reg. No. 14/239. 

With reference to the above application for planning permission, I now attach the 
following: 

1. 

2. 

Copy of our letter requesting further information together with 
applicant's response. 

Copy of Planner's report 

Please have same examined and let me have your report and recommendation. 

Senior Staff Officer. 
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24'h. October, 2014. 

The Manager, 
Development Applications Unit, 
Department of Arts, Heritage & the Gaeltacht, 
National Parks 8~ Wildlife Service, 
Newtown Road, 
Wexford. 

Re: Application for planning permission to demolish all existing pig houses, with 
the exception of 4 existing pig houses which will remain in situ, and to 
construct 5 no. pig houses and an extension to I no. existing pig house, in 
accordance with animal welfare and nitrates regulations, together with all 
ancillary structures and all associated site works, on the site of existing pig 
farm. An Environmental Impact Statement (EIS) relating to this proposed 
development will be submitted with this application. This application reiates to 
a development, which is for the purposes of an activity requiring a licence 
under Part IV of the Environmental Protection Agency (Licensing) Regulations 
1994 - to 201 3 at Finaway, Ballyjamesduff, Co. Cavan. 

Reg. No. 14/239. 

A Chara, 

I refer to the above application for planning permission which was forwarded to you 
on the 71h. August, 2014. 

Significant further information response in relation to the above application has been 
furnished to the Planning Authority. Copy of this further information is attached. 

A submission or observation in relation to the further information received may be 
made in writing to the Planning Authority within five (5) weeks from the date of this 
notice. 

Senior Staff Officer. 

Mise le meas, 
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24'h. October, 2014. 

Environmental Protection Agency, 
Regional Inspectorate, 
Inn iscarra, 
Co. Cork. 

Re: Application for planning permission to demolish all existing pig houses, with 
the exception of 4 existing pig houses which will remain in situ, and to 
construct 5 no. pig houses and an extension to 1 no. existing pig house, in 
accordance with animal welfare and nitrates regulations, together with all 
ancillary structures and all associated site works, on the site of existing pig 
farm. An Environmental Impact Statement (EIS) relating to this proposed 
development will be submitted with this application. This application relates to 
a development, which is for the purposes of an activity requiring a licence 
under Part IV of the Environmental Protection Agency (Licensing) Regulations 
1994 -to 2013 at Finaway, Ballyjamesduff, Co. Cavan. 

Reg. No. 14/239. 

A Chara, 

I refer to the above application for planning permission which was forwarded to you 
on the 7'h. August, 2014. 

Significant further information response in relation to the above application has been 
furnished to the Planning Authority, Copy of this further information is attached. 

A submission or observation in relation to the further information received may be 
made in writing to the Planning Authority within five (5) weeks from the date of this 
notice. 

Senior Staff Officer. 

Mise le meas, 
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24'h. October, 2014. 

Inland Fisheries Ireland, 
Drumsna, 
Carrick-on-S han non, 
CO, Leitrim. 

Re: Application for planning permission to demolish all existing pig houses, with 
the exception of 4 existing pig houses which will remain in situ, and to 
construct 5 no. pig houses and an extension to I no, existing pig house, in 
accordance with animal welfare and nitrates regulations, together with all 
ancillary structures and all associated site works, on the site of existing pig 
farm. An Environmental Impact Statement (EIS) relating to this proposed 
development will be submitted with this application. This application relates to 
a development, which is for the purposes of an activity requiring a licence 
under Part IV of the Environmental Protection Agency (Licensing) Regulations 
1994 - to 201 3 at Finaway, Ballyjamesduff, Co. Cavan. 

Reg. No. 141239. 

A Chara, 

I refer to the above application for planning permission which was forwarded to you 
on the 7'h. August, 2014. 

Significant further information response in relation to the above application has been 
furnished to the Planning Authority. Copy of this further information is attached. 

A submission or observation in relation to the further information received may be 
made in writing to the Planning Authority within five (5) weeks from the date of this 
notice. 

Mise le rneas, 

Senior Staff Officer. 
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'- 

Planning Reg. No: 

Further I nf o r m at io n C o m p I ete 

Significant 

Yes /No E 

Yes /No 3 

Refer to (if any): *If- 1 
* QA 

ws ' 

Signed Date a- / @ z ~ ~ ~  
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The Mews, 
23 Farnham Street, 

c 

Cavan, 
Co. Cavan 

Phone: 049-437144?/9 
Fax: 049-4371451 
E-mail: info@clwenvironmentaI.ie 

Planning Department. 
Cavan County Council. 
Farnham Centre 
Farnham Street, 
Cavan. 

20” October 20 14 

RE: 
Cavan. 
Your Ref: 14/239 

Planning application for Bogue Pigs for development at Finaway, Ballyjamesduff, Co. 

Dear SidMadame 

I refer to the planning application for permission for development made on behaIf of Bogue Pigs. for 
development at Finaway, Ballyjamesduff. Co. Cavan. and your subsequent correspondence in relation to 
same dated 15‘” September last. 

Please find detailed below the response to the issues raised; 

1. Coirteirts Page 

Please find same enclosed. 

2. Resuomse to Iri laird Fisheries Irelaird Siibitrission 

The Inland fisheries Ireland submission and FI request from Cavan Co. Co., were both reviewed in the 
preparation of this response. Two points in the Inland Fisheries Ireland submission in particular deserve 
consideration prior to addressing the issues as outlined. These are: 

e “IF1 is coricenred about the siiiiabiiity of the site for iiriettsive agriciiltiire”. 
“The stateitrent tirade oii p. 2, thirdparn re: pig rrrrnrbers ai the farni is niisieadiiig as there are 
ciirrerrtly 110 pigs at tltr f irm,  the nuitrbers refer io those previoiistj at the fnrnr or rviiliiir the 
IPC Lieettee”. 

These comments appear to detail that IF1 have viewed the application and E.I.S. from a baseline akin to a 
Greenfield site, whereby no consideration has been given to the existing authorised use of the farms and 
authorized scale of activity permitted therein. The existing buildings (subject to certain refurbishment) 
would still facilitate the resumption of pig farming on the site, however the applicant wishes to make 
significant investment and improvements to the site(s) prior to re-stocking. 

Directors: S.  Clarke, 0. Leddy B.Agr.Sc., P. Fay B.Agr.Sc. 
I ,  1 T m - -  .I mo-P-PcLcI” I 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:15



The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-437144719 
Fax: 049-4371451 
E-mail: info@clwenvironmentaI.if 

The development description as detailed in the ELS.  relates to ?eplacement pig accommodation”. The 
current proposal seeks to construct replacement accommodation on existing pig farm sites, with a 
consequential reduction in authorized stock numbers. The E.I.S. has been developed taking into 
consideration this background/baseline, while also acknowledging the current activities on the fm(s ) .  

The applicant‘s understanding of the proposed development appears to be in line with the views of 
Cavan Co. Co. and An Bord Pleanala, as expressed in planning report(s) in relation to other site(s) with 
similar development characteristics, and described in said reports as follows; 

And, 
r- 

While 

“It is coilsidered that the prirtciple of developntrnt at this site is acceptable IiavinE reearti to the 
previoirslv pernritted rise rvliiclr was a sirnilar activiw arid the brorvrtfield status of the site. The 
site is curreittly iir a derelict coitditioit aiid proposed developntent will emirre that the brrildinEs 
are refirrbidied arid maintained ivlticli will result iir air iniaroventeiit 011 the current state of the 
site.” (Source: Cavan Co. Co. Planning report 12/209 ). 

Although this site was subsequently appealed to An Bord PleanaIa, Cavan Co. Co.’s decision to 
grant permission was upheld and specific reference was made to the previous site history as 
follows, ‘kiweii tlie planning Iiistorv of the subiect site coitclirded that the proposed 
development ivorrld be acceptable at iliis Iocatiort. ’’ 

‘ f?  far greater level of bformation would be regitireti, ... if  this was a proposal for a iteiv 
pipgerv or oite substatztiallit larper itt scale than the existiria om.  ’’ (Source An Bord Pleanala, 
inspectors report into the demolition and replacement of buildings on another existing pig farm - 
PLO4241 892) 

the E.I.S. acknowledges that the sites are temporarily destocked, the benefit of the permissions 
that previously existed on these sites has not been surrendered and the applicant is entitled based on 
these permissions, and subject to other statutory requirements. to operate pig farming activities on these 
sites. The applicant appreciates that if they.were looking for an intensification of activities on the site 
over and above that previously permitted this would also have to form part of the project assessment as 
detailed in the E.I.S., however this does not apply in this instance. This does not negate the applicant‘s 
responsibilities to secure any other necessary permission such as the EPA licence etc. 

While pig farming could recommence on these site in the morning (subject to any other statutory or other 
requirements, not including planning permission) the applicant wants to ensure that they have the 
facilities, structures, measures and other necessary infrastructure and facilities in place to ensure that this 
is carried out in a sustainable, welfare and environmentally friendly manner and to the satisfaction of 
Cavan Co. Co., E.P.A., I.F.I. and all concerned. This is the main focus of the replacement 
accommodation, and the applicant appreciates comments from IF1 that they welcome the upgrade of 
facilities. 

The response to tlie issues raised in the IF1 submission (as detailed hereafter) will be addressed against 
tlie background of the existing site.:’land use, proposed development description. existing permissions and 
context within which the E.1.S has been developed. 

Directors: S. Clarke. 0. Leddy B.Agr.Sc., P. Fay B.Agr.Sc. 
I I ~ T  n-- R I .  nr+-.-rnn*i 
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I 
The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 049-4371451 
E-mail: info@clwenvironmental.ie 

2(n) The uoteittiul iiripact of this develooiiieitt iit the coiitml of the maiingeffient, storape arid disposal 
of pip sliirries front this devetopitieirt arid their poteiitial to polhte Zltc watercourses itearbv and close 
to rlte sprendaiiiis of rlte Loripii Slieelin arid the Moiiirt Nweirr River Catchment ; 

Is should be noted that there will be no disposal of organic fertiliser from this farm. As clarified in 
European Court Judgements pig manure is not a waste but a valuable fertiliser that is to be used by 
customer farmers. A number of measures for the management, storage and utilization of pig 
manure/organic fertiliser from this farm have been detailed in the E.I.S. including; 

The elimination of outsidrdexternal areas between pig buildings for stock movement. All pigs will 
now be moved on slatted passageways whereby any soiled water generated is collected in the manure 
storage tanks underneath. 

The replacement of the majority of the existing manure storage facilities with new manure storage 
tanks completed to Department of Agriculture, Food and The Marine Specifications with leak 
detection facilities underneath. It is anticipated that weekly inspection and Bi-annual monitoring of 
same will be completed in line with EPA requirements. 

Any remaining manure storage structures will be certified by an engineer prior to use. 

I3 months manure storage capacity to be provided (excluding the 200mm free board as required by 
S.I. 3 I of 2014). This is well in excess of the 6 months required. 

a All organic fertiliser will be alIocated to customer farmers for use in accordance with S.1. 3 1 of 2014. 
As Cavan CO, CO are aware these regulations place significant conditions on all farmers with regard 
to the application of fertilizers to land, including volumes, weather and ground conditions, 
bufferzones etc. 

In addition to the above a detailed record will be kept by the appIicant in relation to customer farmers 
and how much organic fertliser is allocated to them. This will be reported to the Department of 
Agriculture, Food and The Marine on an annual basis, who will then cross check this information with 
other detaiIs that they hold including CMMS data [On-farm stock numbers), land area, other organic 
fertilisers etc., to ensure that no farmers have breached the 170 Kg Organic N Limit as dictated by S.I. 3 1 
of 2014. As Cavan r o .  Co. will be aware there are significant financial penalties for any fanner 
breaching same. 

This matter has been referred to in previous decisionls) by An Bord PleanaIa (PL02.240879) as follows; 

“The spreadinq of slurrv on land does not require rplannina lpermksion but would also be 
subiect to the said law. It is not normally useful or appropriate for a plannina decision to 
aftempf to reaulate matters for which a seDarate, specific requlatow regime has been 
established by stgfute!, The .board is also u n d j m e - t h a t  a oerson 
will comalv with their lawful obliqations. 

Directors: S.  Clarke, 0. Leddy B.Agr.Sc,, P. Fay B.4gr.Sc 
I , .  f F. . .I -n-.-.n-A. 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:15



The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-437 1447/9 
Fax: 049-4371451 
E-mail: info@clwenvironmentaI.iE 

The current amlkation should therefore be assessed on the basis that the slurrv qenerated 
in the develoDment would be stored and disposed of in accordance with the 2070 
requfations. ”(Now updated to 201 4 regulations) “In these circumstances it is considered that 
the proposed development would not cause anv undue threaf to the qualify of around or 
surface wafers. ” 

In addition to the mitigation measures as detaiIed above that wiIl improve the management, storage and 
utilization of the organic fertiliser produced on the farm, there is also a reduction in estimated sIurry 
production in the order of 15%. It is hard to envisage how these proposed developments would have 
anything other than a positive impact on watercourses adjacent to the site and/or in the general area. 

2 (b) 

Please refer to E.I.S. Addendum No. I ,  for additional information in this regard. 

Proof of coiisrrftatioir with Matid Fisheries Irelait d ita relation lo the proposed activity; 

2 (c) Tlie EIS slioiild presetit nird describe baseline dura on the relevairt etiviroirnterrl arid 
dcinoiistrate that poteirtial Envirortmental inipacfs have been mitigated agaimt; 

As detailed previously any assessment of the baseline against which the proposed development (i.e. the 
construction of replacement pig housing) is to be compared, must take into account the existing land use. 
This use (while temporarily un-occupied) has been considered as part of the E.I.S., but has in effect been 
dismissed in the submission. 

The main issue of concern from the point of view of IF1 is the potential impact on surface water in the 
area. The mitigation measures as detailed in point 2 (a) above adequately detail the actions to be taken 
by the applicant to mitigate against any potential adverse impact resulting from the operation of the farm 
and are a significant improvement when compared to the alternative, do nothing scenario i.e. re- 
commencing pig farming within the existing facilities. 

It must be borne in mind that the existing buildings, whiie requiring some refurbishment, are still suitable 
for pig farming, they are not to the high standards (in excess of legislative requirements) that the 
applicant seeks to operate at. 

Additional baseline data with regard to existing site location, sensitive areas, water quality etc. has been 
detailed in the E.I.S. and the enclosed Addendum. A completed Ecological Impact Assessment Report 
has been included as part of same to address the concerns of IF1 and Cavan Co. Co. Howe\-er one must 
remember that a significant focus has been on the improvement of existing infrastructure and operations 
\Tithin the site, M hich can then only have a positive impact outside of the site. 

Directors: S. Clarke, 0. Leddy B.Agr.Sc., P. Fay 6.Agr.S~. 
I I  1 T n-- R I -  nn-7nn.l I 
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I 
The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-43?1447/9 
Fax: 049-4371451 

E-mail: infoQclwenvironm~nta1.i~ 

2 (d) Revisit tire EIS nttd provide a fiifl descriptiotr of tire aqiiatic ettvirotrtiretti arid msrssmetrt of 
potetrtial ititpacts and appropriate tititipatioit nteasiires itt tertirs o f  the retriiirentetrts of tlre EIS 
Reprilatiom as follows: 

‘3. A description of the aspects of the environment likely to be significantly affected by the 
proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic factors, 

material assets, including the architectural and archaeological heritage, landscape and the inter- 
relationship between the above factors. 

4. A description( 1) of the likely significant effects of the proposed project on the 
resulting from: 
- the existence of the project, 
- the use of natural resources, 
- the emission of pollutants, the creation of nuisances and the elimination of waste, 
environment. 

environment 

5. A description of  the measures envisaged to prevent, reduce and where possible offset any 
significant adverse effects on the environment. 

The potetttial inipacts fiomt this developtirent and associated activities siroiild be 
cottsidered itr the cont,ut of tire Wuter Fratirework Directive. This slrorild ittclude the 
ititerpretatiott of water qiialiW datu presettied it1 Appetrdix 10 of fire EIS. 
Provide air atralysis of tire existetice of fislr. aquatic life or itivertclrbrates wliiclr are 
presettt in tire Morritt Niiaettt River and its tribiitaries, ittclridittp potentia/ impncfs of 
the proposed developntent; 
Provide air atralvsis of and ititerpretatiotr of the Moirtit Nrrnerrt River water qualifii 
data, ifs tributaries arid streams and tirat of !he waters of Loud1 Siteelin. 

The applicant‘s view is that when one considers the proposed development as it stands (i.e. the provision 
of replacement pig accommodation on an existing authorised pig farm sitc(s)), that all of the above areas 
have been adequately addressed in the E.I.S. as submitted. This appears to be supported by the E.P,A. in 
their submission, and supported by the comments of An Bord Pleanala in relation to similar such 
developments (i.e. “a for Erenter level of itrfortitntiott rvorild be required, ... if titis ?vas a proposal for a 
new p i , w w  or otie sribstnirtialii~ larEer it1 scale tlrati tire txistittE one. ” ) . As outlined in 2(a) above 
the proposed development will make significant improvements to the infrastructure on the farms. 

Notwithstanding the abo\.e, the applicant appreciates that the Sheelin catchment is an important resoucse 
to the local area, and in order to help alleviate any concerns that IF1 andjor Cavan Co. Co. may have 
and.br address any perceived deficiencies an Ecological Impact Assessment has been commissioned to 
address the areas identified, while at the same time recognising the description of the proposed 
development as detailed previously. 

Please rder to enclosed E.I.S. Addendum Report for additional Infornlation in this regard. 

J 

Directors: S. Clarke, 0. Leddy B.Agr.Sc.. P..Fay B.Agr.Sc. 
. I .  - - .. ------.I. 
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I The Mews, 
23 Farnham Street. 
Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 0494371451 
E-mail: info@clwenvironmental,k 

2 (el Provide a more detailed andlais of the third parties sprefldlmds arid itre potetrtiul for poor 
practice to impact 011 Laiidt Slieeiiit arid other River catclmetits. h i  other words, the iievelopnrent 
sltoiild be coirsidered in a titore holistic serise arid tlten InitiEation nreasrires sliorild be proDosed. The 
aapiicarrt sliurild deirroristrate Iiorv it is iiitertded to msiire that third parties nteet all the reqriirmeitts 
of the Readations S.I. 31 of 2014. 

As detailed in section 4 of the E.I.S. all fanners are entitled to use a fertiliser source of their choice 
provided that they can accommodate same within the limits of S.1, 31 of 2014. As detailed previously all 
records of organic fertilsier transfers will have to be reported to the Department of Agriculture, Food and 
The Marine, who will in turn verify if the customer farmers have remained within the Organic N limits 
as detailed in S.I. 31 of 2014, and apply significant penalties to those that have exceeded same through 
either utilising o f f - fm sources of organic fertiliser and/or on farm production. 

This is a significantly better system than the applicant seeking to do same, its the department will 
compile each customer farmers existing on-farm production. organic fertiliser obtained from the 
applicant, and also any additional organic fertiliser obtained from any other source (other cattle, pig, 
poultry, mushroom farm etc.). There are significant penalties applied to the customer farmers single farm 
payment for breach of same. 

In this regard it is important to have regard to An Bord Pleanala’s previous comments in relation to 
another agricultural development which had been approved by Cavan Co. Co. and subsequently 
approved by an Bord Pleanala, 

“The sgreadinq of s l u m  on land does not require planninq permission but would also be 
subject to the said law. It is not normallv useful or appropriate for a glanninq decision to 
attempt to reaulate matters for which a separate, specific requlatory regime has been 
established bv statute. The board is also under a qeneral obliaation to assume that a gerson 
will comply with their lawful obiiuaiions. 

The current amlication should therefore be assessed on the basis that the s l u m  generated 
in the development would be stored and d is~osed on in accordance with the 2010 
requlafions. ”(Now updated to 201 4 regulations) “in these circumstances it is considered that 
the ProDosed develooment would not cause anv undue threat to the quality of Ground or 
surface waters. ’I 

Directors: S, Clarke, 0. Leddy 6.Agr.Sc.. P. Fav B.AQr.Sc. 
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The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 049-4371451 
E-mail: info@clwenvironmentaI.ie 

2 ( j )  The issiie of tlie presence of drains arid tributaries of tlie Mourit Niiwrit River and tltrir 
capacitp to act as a vector to Loirplt Slteeliti dorutisireant from the site is riot addressed in the EIS. 
Provide a detailed niialvsis of the above. Please redress titis issue hi the Appropriate Assessnietrt 
S c r e e h p  report mid sirbntit suitnble qualifications of persoits carrvitip out tlie AA screeriiira reaort. 

The presence o f  drains and tributaries of the Mount Nugent River and their capacity to act as a vector to 
Lough Sheelin is accepted and acknowledged, and referred to in the E,I.S. 

As detailed previously the proposed development is for the provision of improved infrastructure on an 
existing authorized pig farm site(s). Again one has to remember that this is an existing authorized site, 
and not a proposed development on a greenfield site, The focus has been on improving the management, 
operation and infrastructure on the sites so that there is minimal risk of anything getting from the site to 
these streams/drains/vectors in the first place. It can only be held that this will be a significant 
improvement compared to previous operational activities on the fann(s). 

Please refer to E.I.S. Addendum No. I ,  for additional information in this regard. 

2 (xi)  
referred to or interpreted in the report, this slioiild be redressed in detail. 

Sectiotr 9.3 of the EIS refers to tlie desigtrated areas it1 a general sense arid are not specificaiiv 

Reference to designated areas is more appropriately addressed in section 6.10, 7. I O  and Appendix I3 of 
the E.1.S. 

Please refer to E.I.S. Addendum No. I .  for additional information in this regard. 

2 (1) The potentinl ititpacts idetitified irt sectiori 1.1 o f  tlie Appropriate Assessment Screetiitis Report 
are mot curried tltroiidi into tlir EIS. This slrorrid be redressed in detail. 

The Appropriate Assessment Screening Report has been submitted as part of the E . N .  and therefore any 
conclusions. recommendations and/or measures detailed therein become part of the E.I.S. Section 1.1 not 
only refers to potential impacts but also the appropriate measures as detailed in the ELS. The 
appropriate Assessment Screening is paraphrased and referred to in sections 6.10 and or 7.10 of the 
E.I.S.. 

Directors: S. Clarke, 0. Leddy B.Agr.Sc., P. fay B.Agr.Sc. 
\ I  A r n-.-, hirr oi77in~1 
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The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 049-4371451 
E-mail: info@clwenvironmentaI.ie 

2 (in) The IF1 has coiiceriis regardiii,o the iiirderproiiiid taiilis arid nioiiitoriiip of sanre, freeboard 
amd sii ffcient capacitv. particitlarlv iit relatiair tu sub-terraitrean #ow o f  effliteirts, esuecialiv pivrrt tlie 
iiatrire of pip slurry, taiiks nrust be well coirstriicted accordiira to tlie Departitreiit o f  Apricultrtre 
Specificotiotrs, well iriaiiitniiied aird tested at appropriate intervals. This slioiild be clearlv 
denioiistrated lvirll ti0 discharges of coittaniiitated waters to prorind or siirface waters front this 
developnrent. A cuiriplete separatioii of girtier mid iriicoirtarrriiiated roof waters froiti aitv 
coir tuniiiinted water. 

As detailed previously a number of measures for the management, storage and utilization of pig 
manure/organic fertiliser from this f m  have been detailed in the ELS. including; 

The replacement of the majority of the existing manure storage facilities with new manure 
storage tanks completed to Department of Agriculture, Food and The Marine Specifications 
with leak detection facilities underneath. It is anticipated that weekly inspection and Bi- 
annual monitoring of same will be completed in line with EPA requirements. 

Any remaining manure storage structures will be certified by an engineer prior to use. 

>l3 months manure storage capacity to be provided (excluding the 200mm free board as 
required by S.I. 31 of 2014). This is well in excess of the 6 months required. 

The elimination of outside/external areas between pig buildings for stock movement. All pigs 
will now be moved on slatted passageways whereby any soiled water generated is collected in 
the manure storage tanks underneath. 

There will be a dedicated surface water collection network which will collect only roof water 
from the site and discharge it to the local watercourse. As detailed in section 3 hereafter the 
applicant will install a silt trap prior to discharge. 

2 (11) 
strirctrires tlint will not be repIaced, particiilar?~~ rerardiiw efflteirt aitd slurry storaEe, iiieasiires to be 
pirt iii place to eiisiire that airit poterttial impacts are reduced. 

Provide full details of  siirvcvs carried atid works to be carried oitf to etisiire that those 

The only slurry storage structures to remain are 4 No. houses on the Finaway site. These houses have 
minimal storage capacity and wilI be linked with the new development to improve organic fertiliser 
management on the fann. These tanks will be subject to an engineer’s assessment and inspection prior to 
use. In any event these tanks b i l l  only provide c. 312rn3 storage or c. 1% of the overall capacity once the 
development has been completed. Therefore c. 990% or  the overall manure storage capacity will be in 
new manure storage tanks, completed to Department of Agriculture, Food and The Marine 
Specifications, with leak detection systems underneath. The leak detection system will be completed to 
Department of Agriculture, Food and The Marine Specifications, will havc an inspection manhole which 
wiIl be inspected weekly and sampled bi-anually in line with anticipated E.P.A. requirements. 

Directors: S. Clarke, 0. Leddy B.Agr.Sc., P. Fay 6.Agr.Sc. 
L I  1 -F rn .I nni-nn II I 
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I 
The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-43?1447/9 
Fax: 049-4371451 
E-mail: info@clwenvironmentaI.iE 

2 (01 Provide full details of tlre silt trap arid petrol ittterceptor to be itistalled otr the sire. 

Please refer to E.I.S. Addendum No. 1. for additional information in this regard, 

2 (p)  
provided as attinrd feeds calx be a potetitial soiirce o f  pollutiotr. 

Provide full details of sforaze attd tiiatrawtiietrt o f  atrv feed stiiffs oti site slrorild also be 

All feedstuffs will be stored in designated birdsilos on site as per normal industry practice. 

2 (q) Provide frill details reEarditig the drrnolitiotr of mistha ritiits arid corrstriiction of tieiv units 
arid tlre potential for pollrrtioti to occiir at this s t a m  particularlv it1 t e rm  o f  rirti off of siispended 
solids, concrete for tanks, the potetttial for infiltration o f  grorind water to excavatiotts and 
corititieeticy fur satiie and settlentetit. 

The demolition o f  the existing units will be completed in line with the Construction and Demolition 
waste management plan as submitted. The applicant will have reference to the Eastern RegionaI 
Fisheries Board publications "Requirements for the protection of risheries I Iabitat during Construction 
and Demolition Works at River Sites, and Fishery Guidelines for LocaI Authority Works prior to 
commencing the proposed development on the farm(s). 

Additional mitigation measures are as contained in the Ecological Impact Assessment report contained in 
EIS Addendum No, 1. 

2(r) 
relation to the attioritit o f  slirrm artrerated. 

Provide aii rstitrrate o f  Toto/ pia  tiirmibrrs withiit the EIS alotie with clear cnlcrrlatiotrs in 

Calculations in relation to the estimated organic fertiliser to be generated on the farm are as detailed in 
Section 4.1 of the E.I.S. These calculations are completed in line with applicable legislation as  per 
Table I of S.I. 3 1 of 20 14, which is the only perniissible or mceptable method of calcuIation. This table 
detaiis estimated annual production of pig manure for a breeding unit, fattening unit andior integrated 
unit based on differing water:meaI ratios. The calculations for the proposed development are based on 
an average of 1,250 Sows in an integrated unit at a water:meal ration of 3: I .  

1,250 Sows places in an integrated unit + 0.398in.'.:'sow placeiweek * 52 weeks = 25,870m3iannurn. 

Stock numbers as per the E,I.S. will consist of an average of 1,250 sows plus replacement breeding stock 
(c. 450 Sen.ed:Maiden Gilts & Boars) and all pigs produced on the farm from birth to factory weight. 
The number of pigs produced on the farm will vary depending on performance in the breeding herd (i.e. 
conception rate and No. pigs born:litter) and animal performance and mortality thereafter, with a target 
production of c. 750 pigs.:'week on average. 

Directors: S. Clarke. 0. Leddy B.Agr.Sc., P. Fay B.Agr.Sc. 
t i  n T n-d hi- n n 7 7 n n n  I 
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The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 049-4371451 
E-mail: info@clwenvironmentaI.ie 

3. (a) Submit revised drawings and supporting details which fully demonstrate the proposed 
surface water drainage system to serve the proposed development, including infrastructure 
serving same (e.g. silt traps) as well as all discharge points to waters. 

Please refer to revised surface water drainage plans contained in EIS Addendum No. 1.  

(b) Provide confirmation that the disposal and or  disturbance of any asbestos utilised in the 
existing farm building structures o r  dwelling shall only be carried out in accordance with 
the appropriate regulations and under the supcrvision of an appropriately qualified person. 

The removal of any asbestos from the site is to be carried out by appropriately qualified and permitted 
contractors, such as J. Ryan Haulage Ltd. Please refer to enclosed details in this regard. - EIS 
Addendum No. 1. 

4. 

5. 

Submit a detailed survey which addresses the following: Identify and quantify the extent of 
ACM’s (Asbestos Containing Materials) and describe what appropriate measures are put 
in place to ensure that ACM’s are  dealt with appropriately in terms of removal and 
handling, temporary storage of roof sheeting prior to removal off-sitdreusc. This should 
include details of appropriate prccautions to be taken in the removal, handling, packaging 
and disposal of this material. 

Please refer to enclosed details in this regard. - EIS Addendum No. 1. The maximum quantity of 
Asbestos to be removed from the site(s) is c. 150 - 300 tonnes. 

Submit a detailed response to the objectors’ concerns regarding Gticipated nikc levels and 
air polhtion (odour) cminating from the site. 

The concerns expressed by Ms. Tierney relate to; 2 J OCT 20 

+ Air Polliitiom 

In the further information request as detailed above, Cavan CO, Co. also detail noise levels in reference 
to the submission, however this is not stated [herein. In any event the closest residential dwelling to the 
proposed development (ewluding those owned by Mr. Bernard Maguire, the previous site owner) is c. 
300m distant. I t  is not anticipated that noise from the farm will cause a disturbance at this location and 
this is supported by the noise survey results included in the E.I.S. It is not clear from the objection if Ms, 
Tierney resides at this location or a location further away. 

Directors: S. Clarke. 0. Leddy B.Agr.Sc., P. Fay B.Agr.Sc. 
I I  n T n-- mi- 0-77-n.7 I 
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The Mews, 
23 Farnham Street, ‘ 0  

Ymb 
, . . .  

Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 049-4371451 

E-mail: infoQclwenvironmentaI.if 

I 

The proposed development will result in the replacement: 

of a large number of existing pig houses, with modem pig houses including modern 
ventilation systems and cieaning practices, and. 
the decommissioning of at least c. 5 No. external. open topped and exposed manure 
storage tanks. 

All proposed manure storage wilI be in enclosed tanks not exposed to the environment. This will 
provide for it significant improvement on the alternative, which is to re-commence pig f m i n g  within 
the existing facilities. 

The proposed development demonstrates a commitment from the applicant to make substantial 
investment on the farm to minimize any potential adverse impact and ensure that the farm operates to the 
highest standards. 

i TJte Spreaiiiiip of Siirrrv 

The application of fertiliser to land is something that every farmer in the surrounding area is permitted to 
do in line with the requirements of S.I. 31 of 2014. This may be in the form of artificial fertiliser, on- 
farm organic manure or organic manure from other sources such as pig farms, poultry farms, etc, 

While the application of manure to land may give rise to a transient increase in odour, this is temporary 
in nature and generally only lasts for a number of hours:(days. The proposed development will result in a 
significant reduction in the potential volume of slurry/organic fertiliser to be produced, by the order of c. 
15441. Indeed improved practices regarding the movement of pigs, minimizindeiiminating soiled water 
production and eliminating open topped slurry storage tanks will hrther minimize slurry production due 
to the prevention of rain water entering the manure storage tanks. 

Directors: S. Clarke, 0. Leddy B.Agr.Sc., P. Fay B.Agr.Sc. 
t i  n T n-, hi- n n 7 7 n n n  I 
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The Mews, 
23 Farnham Street. 
Cavan. 

Fax: 049-437 1451 
E-mail: info@clwenvironmental+ie 

Having regard to the proposed development (i.e. the construction of replacement farm buildings) and. 

0 its location within an established rural agricultural area. 
the existence of pollution controls under other legislation (i.e. New/Revised E.P.A. Licence, 
Nitrates directive as implemented by European Communities (Good Agricultural Practice for 
Protection of Waters) Regulations, 2014 S.I. 31 of2014, etc.), 

the established nature and use of the site(s), and. 
e the landscape of this rural area and the pattern of development in the vicinity. 

it is considered that subject to compliance with Cavan Co. Co. and E.P.A. requirements, the proposed 
development would not be prejudicial to the rural environment, would not be prejudicial to public health 
or be visually obtrusive: would not seriously injure the amenities of the area, and would be a significant 
upgrading of existing facilities. The proposed development would therefore be in accordance with the 
proper planning and sustainable development of the area. 

Should you have any queries in relation to this, or, require any further information please do not hesitate 
to contact me at the above number or on 087-6794459. 

Yours.Eaithfully, 
/--- 3 

Directors: S. Clarke, 0. Leddy B.Agr.Sc., P. Fay B.Agr.Sc. 
\ f A T  D-6 hln 0 3 7 7 7 l 3 A l  
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ENVIRONMENTAL IMPACT STATEMENT 
(ELS.) 

ADDENDUM NU. .I 

RELATING TO 

DEVELOPMENT ON EXISTlNG PIG ENTEKPRISE 
AT 

DRUMSCRUDDAN 
(BREEDING SITE), 
CROSSERLOUGH, 

CO. CAVAN. 

FINAWAY, 
(FINISHING SITE) 

BALLY JAMESDUFP, 
CO. CAVAN. 

C L W .  ENVIRONMENTAL, PLANNERS LTD. 
OCTOBER 2014 
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i. PREFACE 

Tllli: FOLLOWING FORMS ADDENDUM INFORMATION TO THE 
SUBMITTED ENVIRONMENTAL IMPACT STATEMENT (Dated .July 20 14): 
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I ADDENDUM 

1.1 Introduction 

This documcnt conlains thc inl'onnation rcquested by Cavan Counly Council in thcir letlcrs 
datcd I5"' Septctnhcr 201 4 rclnting to planning a p p h t i o n  rcf'ereiice numbers 14238 and 
14l239. 

It rclnks to the f3rumscruddatl and Finaway Pig Parins EIS dated July 2014, and rcllccts 
the jssucd raised in thc Furher Infortnotion icqucsts or 1 5'h Septctnber 20 14. 

1.2 Outlinc 

'I'hc following paragraph clutlincs huw diis addendum information is presented. 

'l'hc relevant scction of tlic EIS subject to ihe addendum inlormation (or additional 
cammitmcnts) i s  quntcd. 

The tcxt is uppropriatcly amended as fotlows. 

Quoted text is PS shown. 
Test to bc dcletcd is crossed out: 5cli!fcll?d 
Ameiidnwnt text is  in bold within squm Bnckcts: [Aniendmcnt tcxt] 

Nb, In most circumstnnccs thcrc will be an amendmcnt. In some cases however tliere may 
be both 8 dcletion aud an ummendmcnt, 
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I .3 Summary of Updates 

Updates lo tlic Ilnvirnnincnlal Impac~ Statcnlcnt tlial hnvc nccurIrd since the origiiial EIS 
submission (July 21) 14) include thc Following: 

k Updated AA Screening 

'l'hc Submitted screening has bccn reviewed and amended m rcquired. 

> Completion of Ecological Tmpact Assessment lieport 

13oth Fui-thcr l n i b r i i i a h  rcqucstls highlighlcd a need for a more thorough and 
hulisiic invcstigation of the exisling aqlliitic envjroiimtnt around ihc application 
sitcs and their catclinicnr arcas. In addition, a more dctajlcd dcscriylion of tlic: 
pomitial impacts ol' both devclapments an the ilqmtic eriviroruneiit arid appropriate 
itiiligiition mensurcs was requesred. llorli requests for Furthcr Information 
rcfcrcnccd a dc~ailed submission made by Uie Jnland Fisheries Ireland in responsc 
10 both planning applications and the 1315 submitted. 

Accordingly, ;L comprehensive asscssmciit of' rhe cct)IO~iciiI impacts o T this 
application was carried out in October 20 14 hy Noreen McLougliliti, MSc, 
MCIEEM of Whitchill Iliivironmental. 

> Updated Site Plan 

'I'hc Submitted site plan has bccn updated to more clertrly idciilify, proposed surfuce 
water drainrtgc, propascd si11 Lrap location, proposcd f i n d  discharge point, and to 
idcntify the areas of pig riiovcment which will occur on slatted passageways with 
mni rc  staragc tanks underneath. 

This iias 1101 rcsultcd in any design changcs to tlic proposed developtiicnt, arid is  
socly to provide more clarity on the existing proposals. 

P Updated Waste Management/Disposal Mcasurcs 

Additior~al derails pertaining to {lie manngcmenl and disposal of Asbcstm Ivastc 
from thc siiu(s) have bccn included. 
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2. Introduction 

2.5 Organisations and Bodies Cunsulted 

'rhe scoping exercise Lbr illis ELS. was carried out in cnnsultation with Cavan County 
Council, C.1,. W. I'nvironincntal PlnIiners I ,Id,, and Hoguc Pigs. Othcr orgurisalions rmd 
bodies considled dircc~ly!indircc~ly include: 

0 

0 

0 

0 

0 

a 

e 

a 

v 

0 

Geological Survey of Ireland 

National Parks and WiIcllife Service 

Duclias - 'I'lie Heritage Servicc 

I :nvironmenlal I'rotection Agency. 

Met Eiremn 

Depdrtmcnt of Agricullurc, Food and Marine 

Dcpartmenl of I~.nvimnincnt, Community and Local Govci-nmmr 

'I'caguc Pig Ilcvclopinent Departnicnt 

lnsh rmicrs Association (1J.A.) 

Bord Na M6na l~nvironmental Consultancy Ilivision 

Kepak /McCarrcn & Co. 

Jcttvnsh Ltd, 

1Norcc.n McLuughlin, MSc, MCUXM, Whitchi11 I:nvironmental( 
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0 Bogue pips Envfronmentd Impact Statemqnt fE.t-S.1 Addandurn No. f 

4. DATA REQU113EI) TO ASSESS THE EFFECTS OF 
THE DEVELOPMENT. 

4.1 0 Ccncra I Waste/FI uo resccn t Tu bes/Co ns f r uc I ion ;1 nd I)cm oli t io n 
(C&D) Wastes 

Aiiy paper or other sticli wastc arising o i l  Lhtc farm will he slorcd in an appropriale bin. I L  i s  
proposed thal Illis wil I be collecrcd by a local approved wtlslc dispostrl contractor, such as 
Wilton Wastc Ilispcrsnl, f'om the site nnd hrougl~i lo an upprovcd silt for disposal. Thc 
amount of'ihe above ~ m t c  typcs would be minimal on this Tarin. 

Spent lliiorcsccnl tubcs ctc. andjor any other \v,aslcs gciierated on site including id1 
constructioii and demolilion witstc jrom proposcd develapmcnt, h a t  is ta he moved off- 
silot will bc scparatcd itrid stored in accordatice with C'avan Co. Council guidclines. I t  will 
then be trsiisport off s itc by rtti aullioriscd contmctor(s) fbr disposal/recovery at an 
apprcrvcd disposallrcwvery site. 

A construction aiid deniolilion wmtc ~nanagement plan has bccn prcparcd for thc proposed 
dcvclopmcnt tirid is iricluded as  webw we^ I [Appcndisj No. 1 1 .  II1et:tiled pmpusals in 
rclntion to the :rppropriatc mtioval,  managcnicnt, storagr! and disposal of ashcstos 
waste arc dctnilrrl liercnftcr in Appcndir No. 1 IB.] 

. . -  __--e 

PAGE No. 6 C.L. W. ENVIRONMENTAL P L A N N E R S  LTU. 
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6 .  DESCRIPTION OF T H E  EXISTIBG ENVLIZONMENT 

6.3 Surfitcc Waler 

(a) Site and immdialc  area 

6.3 liivcr Basin Disiricts 

hi addition to this scc Ap1:endi.u No. 10 for & l i d s  on J O C ~  water qnallil> di lkr[  and 
appctidix Sa, 1OA lor a complctcd Eco1ogic;rl Irupiicl Assessmcnt Ihqm-1 .  This rcport 
details it huueline survey (6 locntinns) ccimplctcd to est;tbIisli thr: txistiiig water quality 
:dj;iccnt to atid downstream of tfrc sites, tugctlicr with n comp;ll+ison lo  csisting 
published results. 1 

6.9 Flora and Fauna ! '  . .. 

(a)Site and inimcdiste area 

2 a  UCT 2014 

.. ".', 

As pxviously dcscribcd the proposed dcvclopment is to be carricd aut (111 an cxisting pig 
1 ; u l n  site(s). The lands dircctly adjoining; 

+ 'I he Druiiiscruddan Sitc have been afforcstud a numbcr ul' years ago (1 5 - 20) with 
i t  mix of Ash and spruce. 

i; 'I he lhaway sile lands arc inoinly agricultural grass land with a sniall proporlion nT 
the a m  afforcstcd. 

The majority of tIic lands in the surrounding area arc/hlive bccn uscd for : I ~ ~ c u I ~ M ~  
pr'odircticrn. The IIom aid fmia rtssociiited with th is  sile has dcveloped accordingly as rhc 
site his drvclopcd arid changed over thc years lioni grassland to a pig thrm site. 
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0 _- Bogue PIgg Environm+at@ lmpdct SCut-nCfE.E.I.SJ Addondurn No. 7 

liccords from thc TV;itiond Biudivcrsity Data Cciltre rcvcal Ihc presence nf the 
following protcctcd milniitials from within thc IOktn squares (848 Sr N49) of lhis 
proposcd applica t i i i i i  site: 

rn 

a 

rn 

b 

Ilodgcr - ltleles niclcs 

ICuropem Hedgehog - Erinaccus europacus 

Ottcr - Lutro lutri 

Irish Stoat - Mustela crrninea subsp. Mibcrnica 

l ied SyuirrcI - Sciurus vulgaris 

Irish Hurc - h p u s  timidus subup. llibcrnicus 

Pinc Marten - Marks inarlcs 

Pygmy Stircw - Sorcx minutus 

1)aubentun's Bat - Myotis daubentonii 

Lesser Noctulc - Nyctalr~s Icisleri 

Pipistrcllc - Pipistrcllus pipistrcllus 

S o p n n u  Pipistrcllc - I'ipistrelIus pygtnaeus 

All these species art protcclcd under the Irish Wildlifc Acts. In addition, ihc ottcr 
L u t n  Iutrzt is protcctcd under Anncx 11 of the European Habitats Directive. 'I'he 
prtitection of water quality i s  vital for the iJttcr. 

I t  is likely Clint ;1 rungc of common prisserine birds would occur nraund the proposcd 
dcvclopmcnt sitc, using the hedgcroivs nnd rnuturc trces PY nesting and feeding sites. 
A wider rilnge of bird spccics, including wvatcr fowl associstcd wilh lakc land habitats 
would occur at Lough SIteeIiii SPA. Some uf thcsc bird spccics wouId be of natiunul 
irnpurlunce. 

Altliough tlierc arc no ofticial recordu, it is likely that the common frag R a m  
tcniporarin occurs close to thc proposcd development aites. Tllc prcscncc UT the 
smooth newt, Lissotriton vulgaris, is alscr a possibility. 

There :Ire no rccords or rcports of any protected invcrtehrate species from thc 
Drumscruddcn or Finaway arcas. 

C.L. w. ENVIRONMENTAL PLANNERS LTD. PAGE NO. 8 
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....*a.. 

It Itas bccn dctcrinincd that “Considering thc distance, i t  is unliltcly ihut thurc will hc 
m y  impacts upon Lough Sliculin SPA, pYNA arising from the demulition and 
construction activilics on both sites.” 
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7. DESCRlPTiON OF TMYACTS ANI) MITIGATION 
MEA S UliES 

7.3 Surface Water 

Itclmid is fbrtunatc in having a rclativcly nhundani supply o f  frcsh wafcr, wliich cunstitutes 
LI kcy rcsourcc in ccononiic. anictiity and ncsthctic ternis. ‘Ilic principle legislatian 
governing water quality in Ireiund is the 13uropcan Communities (Water Pnlicy) 
Kcgulations 2003 (S. I .  722 of 2003), wliicl~ Lrilnsposed dircctivc 2000/60/IIC (thc water 
frtmcwork Ilircctivc, WFDj into lrish I .nw. 

(a) Sitc and Immcdiatc UI’CII 
As prcvioudy slatcd (Scclion 6.3(a)) all s u r h x  water rrom this far111 will disclirirge 
tlir~ugli one or more stoim water discharge points. All points will be visunlly inspected on 
a wcckly haqis for any signs of contamination i.c. visual mid or odour, and satnplcd a 
requircd by ihc condirions of’my Licence rhac inay be graiilcd to this lkrni. 

‘I’hc proposed developnienr has beeii designed so a5 to niiiiiniist: lhe amount afsoi k d  woler 
generated on the Farm ‘[‘tic inaiti arcit associated with thc unlouding atid loading of pigs 
cntcring and leaving the propohed houses will bc an cnclosed coiicreled arcit ciisuring that 
all soiled wtitcr cntcrs tlic manurc stonigc tanks while at llic sanic tinic ctisuring h a t  thcrc 
is no possibility of contnrninalcd storm walcr elitering lhc clean stomi walcr systein 13s 
identified an the rcviscd sitc plans submitted as Appcndix No. 3A and 4A1. 

. . . . . 

Propcr ni,miire management on the site a i d  an thc customer farmlands as planncd will 
restilt in littlc or  nn impact 011 tlic surfacc water in this area. Noguc Pigs will eiisiirc that 
a11 potential cusiomer limicrs iire a\vme of the rcquircincnts 01’ Uie nilraw dircctive wiih 
regard to tlic application o f  organic fcrtiliscr to their farmland. Independent watcr 
nioiiitoring in this culcliintrnt is a i d  i t  is envisaged will he conduckd 011 tin oivgoing basis 
by Cavan County Council, thc I:.P.A. and/or tlic I<cgional Fislicrics Roard(s). 

Slormwnlcr monitoring on both siles will bc cmicd out on il quarterly basis (and!or BS 
agreed) in linc with 1I.P.A. rcquiremcnts. 

Rcsults (where nvailnblc [ incIuding thosc complctcd :is part of thc! eculogical in~pact 
asscssmcn t]) relating to surfslce water quality for thc relevant \~atercoi~rses in close 
proximity to flit: pig hnn are delailed in Appendix 10 1 & IO A]. 

C.L. W. EN YIRONMWTAL PLANNERS Lro. PAGE NO. 10 
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Tlw majjorily of tlic land in the surrounding arui is uscd for agricultural producrion, Tlic 
h a  and Iiitiiiii nssucinlcd wit11 [his cxistiiig sitc has dcvelapcd accordingly as thc site has 
dc\.eloped and changed ovcr thc yews from ynssland trr il pig fiirm site. The site of tfic 
p~*oposcd de\~elopinrstit is iiitcnsivcly maiingcd iigric\1lturid land, and/or i s  louaied 
iiiuiiediatcly adjacenl LO rlic cxisting pig Ibnn and thiis Isas a poor level UT ecological 
divcrsity. Therc arc no specific unique habitats on this sitc that rcquirc spccific prolcction. 

[Thc potenlid iinpacis daring Ific construction and operational pliascs of ttrc 
dcvctoptiiciit h a w  lwen idcolilPcd in thc Ecological Impact Assessment; 

A detailed ssscssment uf L ~ C  ],otenti;il impacts along w\.itlr tiroposed niitigation 
mcusurcs hiis been dclailcd sdt as tn  ensurc thot thc proposcd devclopmcnts ;it 
Drumscrutldcn and Fin:nwy wi l l  Irave a ncutrd impact upan water quality and 10mI 
ecology. l'hrre will bc no impacts upon any dcsignatcd silts arid locul fisheries will 
1)c pmtcdcd. 

'I'hese w e  discussed in furthcr dctail iviiliin the 1'~porf in .4ppcndix No. 10 A.] 

7.10. Special Policy Areas 

(A) Nationally Designated Environmental Areas 

'Ihc Jocaiioii of the pig farm silc, Iocaicd away from hilionally Designah3 Gnvirunnicntul 
Arcus, cnsures that this pig farm will not hnvc an adversc cnvirontticnlnl impact 011  szinic. 
AI1 cuslamcr hrmlnnd in rcccipt of sluny l'roni lhis Ihnii will allocale organic fcnilisct hi 
accordance witfi S.1- 7 I of'2014 SO as I o  eiistirc Ihat ilicrc is no adscrsc signilkant iinpac~ 
on any ofrhcsc JIILIS. 

The allaclied .w-ccning report (sec Appendix- 13 (:ind revised report in Appcndix 13A]) 
concludcs that here shnuld be no ncgativc impact 1)Ii silcl~ arcns from :icti\.itics iissociatcd 
\vilh this development. 11 will bc adviscd to the ciilstnmer thrincis that organic I'erliIistx 
spreading npcriitions shotild be caiTicd out in accordancc with Codes of Good Prac(icc. 

. PAGENO. i f  
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- -. 

... . 

1 Thc arneridments tu t h c  suhrnifted K,I.S. scwc to provide ;I grcater lcwl uf hascline 
di l t i l  I)ar'ticuI;irJy with I - C S ~ C C ~  lo; a) the csisting cnvironmunt and puter i t id  impact on 
saiiie :md tlcsigimlcd a~*eas, and, 1)) the inanqp!incnl. of wtlstc g:cncr:rfrd frum thc 
dcnicilition of tlic existing structures. Any additional rneasiircs arising from same will  
s c n c  tci irnprovt. mi~ni1gcn~ct~t prwticcs during the cunslructioii :1od operation of this 
devcIopnicnt, whilu i t t  the samc time recognising th;lt tllc avcrdl fucirs of this 
clc~eIoprncnt is the upgr;idinK of existirig t'acilities.1 

S igncd : 

C.I..W. Ihvirnnmcntul Pli~nnel~s Ltd. 
The Mews: 
23 1:amham St, 
Cavan TOWI~, 
Clo. Cn\*an, 

I'd: 
Fax: 
limoit: 

C.L. w. ENVIRONMENTAL PLANNERS LTD. PAGE NO. 12 
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Appendix No. 3A 
Updated Drumscruddan Site PIan 
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Appendix No. 4A 
Updated Finaway Site Plan 

- - - ._ . . . . . . . . . . 
PAGE NO. f 4  
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Appendix No. 10 A 
Ecological Impact Assessment Report 

. .  
C.L. W. ENVIRONMENTAL PLANNERS LTD. PAGENO. IS 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:15



f Whitehill 
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I ECOLOG'CAL l M P A C T  ASfESSMErrT OF PROPOSI'O DEVELOPMENTS A l  D R U M S C ~ U D O F N  AND F INAWAY 
t. 

1. INTRODUCTION 

1 . 1  R E Q U I R E M E N T  FOR A N  ECOLOGICAL IMPACT ASSESSMENT 

This Ecological Impact Assessment (EclA) follows an from two Further Information requests 

from the Planning Department of Cavan County Council in relation t o  two separate but inter- 

related planning applications. The first application (14/238) relates t o  a proposed development 

a t  Drumscrudden, Crossertough, Co. Cavan whilst the second application (141239) pertains to  a 

site at  Finaway, Ballyjamesduff, Co. Cavan. One Environmental Impact Statement (EIS) has 

been submitted in relation to both these developments. 

Both Further Information requests highlighted a need for a more thorough and holistic 

investigation of the existing aquatic environment around the application sites and their 

catchment areas. In addition, a more detailed description of the potential impacts of both 

developments on the aquatic environment and appropriate mitigation measures was 

requested. Both requests for Further Information referenced a detailed submission made by 

the inland Fisheries Ireland in response to  both planning applications and the EIS submitted. 

Accordingly, a comprehensive assessment of the ecological impacts of this application was 

carried out in October 2014 by Noreen McLoughlin, MSc, MCIEEM of Whitehill Environmental. 

1.2 T H E  AIM OF THE R E P O R T  
This study addresses the ecological impacts that may occur in the future on the aquatic ecohgy 

of the Drumscrudden and Finaway areas and their surrounding environs shou!d this 

development be allowed to proceed. In addition, potential impacts on any valuable terrestrial 

receptors have also been considered. 

This EclA has been undertaken in accordance with the guidelines issued by the Environmental 

Protection Agency (EPA) and the Chartered Institute of Ecology and Environmental 

Management (CIEEM). 

It follows a standard approach based upon the description of the existing baseline conditions 

within the application site, An evaluation of the likely habitats and species currently present 

within the application site is also given, along with the identification of the potent':al ecological 

impacts arising from the construction and operation o f  the proposed developments, An 

assessment of the likely significance of the identified impacts on valued ecological receptors 

(VERs), both within and close to the application site is also made Where a significant negative 

2 0 OCT 2014 
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ECOLOGICAL IMPACT A55ESSfdEuT OF PROPOSED D E V t  1OPtAACNTS AT DRUMSCRUDDEN AND f l N A W A Y  

impact has been identified, then suitable remedia mitigation measures are provtded in order to 

prevent, reduce ot offset the impact. 

1.3 L E G I S L A T I V E  A N D  POLICY C O N T E X T  

Legislative Context 
The Irish Wildlife Act 1976 (and i t5  amendment of 2000) provides protection to most wild birds 

and animals, Interference with such species can only occur under licence. Under the act it is an 

offence to “wtlfuily interfere with or destroy the breeding place or resting place of any 

protected wild animal”. :‘he basic designatron for wildlife is the Natural Heritage Area (NHA). 

This is an area considered important for the habitats present or which holds species of ptants 

and animals whose habitat needs protection. Under the Wildlife Amendment Act (2000) NHAs 

are legally protected from damage. NHAs are not part of the Natura 2000 network and so the 

Appropriate Assessment process does nat apply to  them. 

The Flora Protection Order 1999 provides statutory protection in Ireland to  a number of rare 

plant species from being wilfully cut, picked, uprooted or damaged. It is  a150 illegal under this 

order to alter, damage nr interFere with their habitats. 

The €U Birds Directive (Council Directive 79/40g/EEC) implies that particular protection is given 

to  sites (Special Protection Areas) which support certain bird species listed in Annex E of the 

Directive and that surveys of development sites should consider the status of such species. 

The EU Habitats Directive (g2/43/EEC) gives protection to sites (Special Areas of Conservation) 

which support particular habitats and species listed En annexes to  this directive. Articles 6(3) 

and 6 ( 4 )  OF this Directive call for the undertaking of an Appropriate Assessment for plans and 

projects likelyto have an effect on designated sites. . 

The Water Framework Directive (WFD) (zoou/€io/EC), which came into force in December moo, 

establishes a framework for community action in the field of water policy. The WFD was 

transposed into Irish law by the European Communities (Water Policy) Regulations 2003 (5.1. 

7 2 2  of zoaj). The WFD idtioridlises and updates existing legislation and provides for water 

management on the basis of River Basin Districts (RBDs). REDS are essentially administrative 

areas for coordinated water management and are comprised of multiple river basins (or 

catchments), with cross-border basins (i.e. those covering the territory of more than one 

Member State) assigned to an international RBD. The aim of the WFD is to e n w e  that waters 

achieve a t  least good status by 2015and that status doesn’t deteriorate in any waters. 
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FCOIOGICAL IMPACT ASZESSMTNi O t  PROPOSED DEVELOPMtNTS AT DRUMSCRUDDfI4 AND f l V A W A Y  

Plonning Policies 

National 

Nationally, the Government's commitment to sustainable development is sei out in a number 

of documents including the National Development Plan 1067-2013, the National Spatial 

Strategy 2002-2020 and Sustainable Development: A Strategy for Ire and 1997. 

Regional 

The Regional Planning Guidelines for the Border Region, adopted by the Border Regional 

Authority on 29'h September 2010, provides a planning framework covering the counties of 

Cavan, Donegal, Leitrim, Louth, Monaghan and Sligo for the period 2010-2022. These 

guidelines contain a number of policies and objectives relevant to the protection of water 

quality, ecology and nature conservation. These guidelines are summarised inTable 1. 

ENVP5 AH development plans and projects within the Border Region 

shall conscrve and protect blodiversity and the ecologlcal 

integrity of: 

all designated sites, or any new or extended ecological sites 

designated during the life of the Guidelines, of international 

and natlonal Importance, and site5 proposed far designation, In 

particular, European sites (Including Natura m o o  sites)i and 

Rarnsar sites, NHAs and statutory Nature Reserver; 

-Species listed under Annex I, Natural Habitats; Annex II, 

Animal and Plant Species and Annex IV, Animal and Plant 

Species of Community Interest in need of slr ic t  protection of 

thc Council Directivcg2/43/EEC. 

ENVPg To ensure alignment between the core objectives of the Water 

Framework Directhe (includlng Riwer Basin Management Plan5 

and POMS and Flesh Water Pearl Mussel Sub-Basin 

Management Plans pertaining to the Border Region) and other 

related p lans  such as County Development Plans and related 

Local Area Plans; Habitat and Spcciel Protection Plans under 

the Habitals Directive, Water Serviccs lnvcstrnent Programme, 

Nitrates Action Programme; and Flood Management Plans. 
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I 

Basin Management Plans and all action measures set aut in 

Shell Fislr Water Protcction Measurcs wirhim theh jurisdiction , 
into thc plan making process, so that the implications of 

development on watcr quality is a key driver in Identification of 

suitable locations for new development. 

Areas of good and paor ecological status in the Rirer Basin 
.- _. -I.-- - - - __-----I-- 

ENVOio 
Management Plans should be identified in all Development 

Plans and speciflc policies developed to pi otect their status, 

including restrictions on typcs of development which impact on 

Local 

Planning policy a t  the local level IS provided by the Cavan County Development Plan 2014- 

2020. This plan contains a number of policies and objectives relevant to the protection of water 

quaky, ecology and nature conservation value in County Cavan. These are summarised in 

Table 2. 

NHEP2) To p<olect the water resource5 of County Cavaa. I 
I 
I 

NHEP27 To protect the rivers, 5treai-n~~ lakes a:id a11 other watercourses 

in the County, in  order to promote sustahable and suitable 

habkats for flora and fauna. 

- - .  - . - -,-. -_ __  _-- 

NHEP28 TD promote the engagement or developers and regut- 0tOr5 in 

sustainahte development and encourage a high standard of 

enuironrnental protectlon. The "pmaut'onary p-lnciple" will 

apply whei e a signit'cant risk to the enviranment cxists. 

._ . -. - . I . _  . , -. _ _  - . _, - . -. __ - -. - - . .- - - 

I NHEPig To achicvc good status in all our waterbod'es and prevent the 

deterioration of exsting water qua1:ty status tn all waterbodies 

in accoi dame with the requirements of the Water Framework 

Directlve (WFD) arid to m y  development where the potential 

adverse effects are not fu'ly understood, In which cafe the 

develcprnrnt should not proceed, The "burden of  proof" shall 

I 

I 

i 
I 

I 
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.COLOGICAl IMPACT A5515SMLNI  01 PROPOSED DEVELOl ' tAEfJTS A T  DRUMSCRUODEH A N D  F I N A W A Y  

I, 'I. -* - 
I 
i 
! 

he solcly with the applicant t o  ensure that the proposed activity 

will not cause significant environmental harm. I 

I 

-.+.._ 

NHEP3o Ensure that all industrial or agricultural dcvrloprnents 

generating manure, organic fcrtilizcr and sludgc that are 

dependent on the off - site recovery or disposal of w ~ t e  take 

area mapping into account, Including lands with impaired 

drainage or percolation properties and lands where rock 

outcrop and extreme vulnerability of groundwater is prcsent. 

Restrictions shall apply in areas where water source 

catchments are present. 

NHEP3i Ensure the implementation and enforcement of the European 

Communities, "Good Agricultural Practice For PIokcction of  

Waters Regulations" (2009) and associated European 

Conimunities "Good Agricultural Practice for Protection of 

Watcrs Regularions" 2013 - s.I.610 of 101 0. 

NHEOSO All applications for development shall be asscssed in terms of 

thc potential impact on the quality of surface waters through 

the implementation of, where applicable, the RBMP's 

objectives and targets set under the following; 'Neagh Bann 

International River Basin District', 'Water Matters' and 'NorLh 

Western International River Basin District: Water Matters', 

'Shannon Internattonal River Basin District: Water Marters' and 

the 'Eastern International River Basin District: Watcr Matters' . 

Table 2 - Local Policies Relevnot CO Woter Quality in CO, Cavan 
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Biodiversity and Heritage Plans 

Ireland's National Biodiversity Plan identifies actions that need to be taken in order to  

understand and protect biodiversity in Ireland. It states that  biodiversity and ecosystems in 

Ireland should be conserved and restored, to deliver benefits that are essential to all sectors of 

society and that Ireland should contribute to t h e  efforts to halt the loss of biodiversity and the 

degradation of ecosystems in the EU and globally. 

The Cavan County Local Biodiversity Action Plan which sets out a range of actions for the 

conservation and sustainable use of biodiversity. It stimulates effective local action, creates 

awareness and promotes biodiversity at the local authority level. 

The County Cavan Heritage Plan 2006-2011 identifies a number of objectives and policies in 

order to protect the natural heritage and biodiversity of Co. Cavan. This plan is currently under 

review. 

8 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:16



2. METHOD o LOGY 

2 . 1  S T U D Y  A R E A  
The study area encompasses all the land within the area defined in the plan submitted for 

planning consent, i.e., the proposed application sites. In addition, important ecological habitats 

and receptors within the zone of influence of the proposed developments were also studied, 

2.2 D E S K  BASED STUDIES 

The desk study involved the examination of aerial photographs, current and historical maps and 

plans and drawings of the site. In addition, information was collated on designated nature sites 

within a iokm radius of the proposed site and on protected and rare species within the ikm 

square of the site. 

The following websites were used to access information and data: 

b 

b 

W 

W 

National Parks and Wildlife Service - www.npws.ie 

National Biodiversity Data Centre - WVJW. biodiversitycent re.ie 

Ordinance Survey Ireland - www.osi,ie 

Google Maps & Street View - maps.google.ie 

Bing Maps -ww.bingrnaps.com 

Environmental Protection Ireland - www.epa.ie 

Cavan County Council - www.cavancoco.ie 

Water Matters- www.wfdire1and.k 

Inland Fisheries Ireland - www.fisheriesireland.ie 

2.3 CONSULTATIONS 

Consultation on both developments was sought with the National Parks and Wildlife Service 

and with Inland Fisheries Ireland, NPWS replied stating that they had no comments on either 

development. IF1 have not yet responded. 
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2.4 FIELD BASED STUDIES 

A visit to  both of the sites a t  Drumscrudden and Finaway was condwcted on October 3:d 2014. 

Weather conditions on this day were wet. Habitats within both sites were noted. 

Subsequenlly, six different sampkg locations on local water courses were then visited. Points 

were chosen for relevance to the development but ease OF access and river topography were 

ako taken into account, These sites are listed in Table 3, 

. . .. _ _  _. _.. .~ -- . ! . - . . - __ . - - . . - . .. 
I 

5 Mount Nugent River - u/s a t  Bridge nr Derrylea NS"9 896 
I 

- -  . 

Table 3 -Stations Sampled as Part of this Assessment 

At each station, the surrounding habitats were noted along with other parameters such a5 

water flow, stream depth and the predominance of vegetation. At each station a two minute 

kick sample was taken with a Freshwater Biological Association approved hand held sweep net 

with a mesh diameter of 5oop-t. If a kick sample was not suitable due t o  the depth or flow 

conditions of the river, then a two-miwte sweep sample of the in-stream vegetation and a 

stone wash was taken insread. 

The samples were retained in plastic containers at  the sampling site. In the laboratory, any mud 

was removed from each sample by sieving under running water through a 500 yrn sieve. The 

sieved samples were then sorted :ive in a white sorting tray under a bench lamp. All macro- 

invertebrates were removed from the samples and preserved in 70% ethanol. They were later 

counted and identified to an appropriate taxonorn'c level. Based on the retative abundance of 

indicator species, a biotic index (Q rating) was determined for the sites in accordance with the 

biological assessment procedure used by the Environrne:ital Protection Agency (Toner et  al. 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:16



2005). Al l  indicator species are assigned t o  one of five different groups based on their tolerance 

to  pollution. Group A are the most sensitive invertebrates and Group E are the least sensitive. 

2.5 ASSESSMENT METHODOLOGY 
Evaluation of Ecological Features 
The methodologies used to determine the value of ecological resources, to  characterise the 

impacts of the proposed scheme, and to assess the significarce of impacts and any residual 

effects are described below. This approach is in accordance with EPA guidance and the CIEEM’s 

(Chartered Institute of  Ecology and Environmental Management) guidelines. 

ClEEM suggest that t o  ensure a consistency of approach, ecological features are valued in 

accordance with their geographical frame of reference, as defined below: 

International 

9 National (Ireland) 

Regional (Border Region) 

County (Cavan) 

District (Mount Nugent Catchment / Lough Sheelin) 

0 Localflownland (Finaway and Drumscrudden) 

The above categories are then applied to  the ecological features identified. Ecological features 

can be defined as: 

Designated sites (i.e., SACS, SPAS, NHAs, pNHAs, Natianal Nature Reserves) or non- 

statutory locally designated sites and features. 

Non-designated sites and habitats and features of recognised biodiversity value, such 

a5 rivers and streams. The features being evaluated can be considered in the context of 

the s i te  and locality and thus a more accurate assessment o f  the impacts in the locality 

can be made. 

Assessment of Impacts 
The assessment of potential ecological impacts 1135 been carried out using guidelines published 

by the EPA and the CIEM. They can be summarised as: 
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ECOLOGICAL IMPACT ASsESsMENi OF PROPOSED DEVClOf'MENIS A1 OKUMSCRUDDEN AND FIEIAWAY 

rn The identification of the range of potential impacts which can reasonably be expected 

to occur should the proposed developments receive planning consent; 

The consideration of the systems and processes in place to  avoid, reduce and mitigate 

the possible effects o f  these impacts; 

The identification of opportunities for ecological enhancement within the site. 

Impacts are defined as being positive, negative ar neutral. A significant impact is defined as an 

impact upon the integrity of a defined ecosystem andlor the conservation status of a habitat or 

species within a given area. 

Where a potential negative impact has been identified, mitigation measures have been 

formulated using best practices techniques and guidance to prevent, reduce or offset the 

impact. 

, .. . 
. d .  

.. 
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REF.NO: 14239 09.:’ 12.QO 14 

TO: lreland Inland Fisheries 
Drumsna 
Carrick on Shannon 
Co. Leitrim 

Re: Planning and Development Acts, 2000 to 2004 

A Cham 

I refer to submission received from you in connection with an application by Bogue Pigs for 
PERMISSION to to demolish all existing pig houses , with the exception of 4 existing pig 
houses which will renitbn in situ, and to construct 5 no. pig houses, and an extension to I 
no. existing pig house, in accordance with animal welfare and nitrates regulations, together 
with all ancillary structures and all associated site works, on the site o f  existing pig farm. 
An Environmental Impact Statement (EIS) retating to this proposed development will be 
submitted with this application. This application relates to a development, which is for the 
purposes of an activity requiring a licence under part IV of the Environmental Protection 
Agency (Licensing) Regulations 1994 to 2013 at Finaway Ballyjamesduff CO Cavan. I 
attach for your information copy ofthe Council’s decision by order dated 08:12:2014. 

Please note that you have the right of appeal to An Bord Pleanala against the Council’s 
decision on this application. Your appeal should be address to An Bord Pleanala, 64 
Madborough Street, Dublin 1 and should include, your name and address, details of the 
nature and site of the proposed development. the name of the Planning Authority, the 
planning register number and the applicants name and address. The appeal must be received 
by An Bord Pleanala within four weeks beginning on the date of the Council’s decision. 

The fulI grounds of appeal and supporting material and arguments must be submitted from 
the start, The correct appeal fee must also be enclosed (See Attached Schedule). If an 
appeaI does not meet all the legal requirements, it will be invalid and cannot be considered 
by the Board. 

Senior Staff Officer. 

Mise, le meas 
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REF.NO: I4239 

TO: Rita Tierney 
Keenagh 
BaIlyjamesduff 
CO Cavan 

Re: Planrtirig arid Develupnterrr Acts 2000 - 2004 

A Cham 

I refer to submission received from you in connection with an application byBogue Pigs for 
PERMISSION to to demolish all existing pig houses , with the exception of 4 existing pig houses 
which will remibn in situ, and to construct 5 no. pig houses, and an extension to I no. existing pig 
house, in accordance with animal welfare and nitrates regulations, togeher with all ancillary structures 
and all associated site works, on the site of existing pig farm. An Environmental Impact Statement 
(EIS) relating to this proposed development will be submitted with this application. This application 
relates to a development, which is for the purposes of an activity requiring a licence under part IV of 
the Environmental Protection Agency (Licensing) Regulations I994 to 20 13at Finaway 
Ballyjamesduff Co Cavan. I attach for your information copy of the Council’s decision byorder dated 
08:122014. 

Please note that you have the right of appeal to An Bord Pleanala against the Council’s decision on 
this application. Your appeal should be addressed to An Bord Pleuniils, 64 Marlborough Street, 
Dublin 1. The correct sppenl fee must also be enclosed. If an appeal does not meet gJ the legal 
requirements, it will be invalid and cannot be considered by the Board. The appeal must be received 
by An Bord Pleaniila within 4 weeks beginning on the date of the Council’s decision. Your appeal 
shall be made in writing and shall state:- 

Your name and address and the name and address of the person, if any, acting on your behalf. 
State the subject matter of the appeal and 
State in full the grounds of the appeal and the reasons, considerations and arguments on 
which they are based. 

In the case of an appeal by a person who made submissions or observations, the Planning Authority’s 
acknowledgement of receipt of the submission or observation shall be submitted. The appeal shall be 
accompanied by the appropriate fee. 

Senior Staff Officer. 

Mise, le meas 
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TO: 

PLANNING & DEVELOPMENT ACTS 2000 - 2004 

NOTIFICATION OF DECISION TO GRANT A PERMISSION 

(SUBJECT TO CONDITIONS) UNDER THEABOVE ACTS 

CAVAN COUNTY COUNCCL 

Bogue Pigs 
C/o Paraic Fay 
C.L.W. Environmental Planners Ltd 
The Mews 
23 Farnham St 
Cavan 

Planning Register Number: 14/239 
Application Receipt Date: 24/07/2014 
Valid Application Date: 24/07/20 14 
Further Information Received Date: 29/10/2014 

In pursuance of the powers conferred upon them by the above-mentioned Acts, Cavan County Council has 
by Order dated 08/12/2014 decided to GRANT PERMISSION for development of land, namely:- 
to demolish all existing pig houses , with the exception o f 4  existing pig houses which will r e d m  in situ, and 
to construct 5 no. pig houses, and an extension to 1 no. existing pig house, in accordance with animal welfare 
and nitrates regulations, together with all ancillary structures and all associated site works, on the site of 
existing pig farm. An Environmental Impact Statement (EIS) relating to this proposed development will be 
submitted with this application. This application relates to a development, which is for the purposes of an 
activity requiring a licence under part IV of the Environmental Protection Agency (Licensing) Regulations 
1994 to 2013 at Finaway, Ballyjamesduff CO Cavan in accordance with the plans submitted with the 
application. 

Subject to the 8 coadition(s) set out in the attached 2"d Schedule and for the reason set out in the 1" 
Schedule. 

Signed on behalf of Cavan County Council 

Senior Staff Officer 

Date: 9 December, 2014 

Provided there is no appeal against this DECISION a p n t  of planning permission will issue at the end of 
period within which an appeal may be made. 
THIS NOTICE IS NOT A GRANT OF PERMISSION AND WORK SHOULD NOT COMMENCE UNTIL 
PLANNING PERMISSION IS ISSUED. 

NOTE: 

An appeal against the decision may be made to An Bord Pleanala within four weeks beginning on the date of 
the decision. Any appeal must state in hi1 the grounds of appeal and the reasons, considerations and 
arguments on which they are based. Any appeal must be accompanied by a copy of acknowledgement of your 
submission to the Planning Authority. 

Appeal against a decision of a Planning Authority on a planning application must be accompanied by the 
appropriate fee set out in the 'Guide to fees payable to the Board' which is attached to decision. 

Appeal should be addressed to An Bord Pleanila, 64 Marlborough Street, Uublin 1. 
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CAVAN COUNTY COUNCIL 

PLANNING AND DEVELOPMENT ACTS 2000 - 2004 

Chief Executive's Order No: 

Reference Number: 

Name of AppIicant: 
Address: 

Nature of Application: 

Location of Development: 

PL 94,380 

14/239 

Bogue Pigs 
C/o Paraic Fay 
C.L.W. Environmental 
The Mews 
23 Farnham St 
Cavan 

Planners I 

PERMISSION to demolish all existing pig houses , with the 
exception of 4 existing pig houses which will r e d n  in situ, and 
to construct 5 no. pig houses, and an extension to 1 no. existing 
pig house, in accordance with animal welfare and nitrates 
regulations, together with all ancilIary structures and all 
associated site works, on the site of existing pig f m .  An 
Environmental Impact Statement (EIS) relating to this proposed 
development will be submitted with this application. This 
appiication relates to a development, which is for the purposes of 
an activity requiring a licence under part IV of the Environmental 
Protection Agency (Licensing) Regulations 1994 to 201 3 

Finaway, Ballyjamesduff, CO Cavan 
' . I .. : 
. . ... 

ORDER: 

I hereby decide, pursuant to the provisions of the Planning and Development Acts 2000 to 2004 and 
the Planning and Development Regulations, 2001 to 2002 and for the reason set out in the 1'' Schedule 
to Grant Permission for the above development in accordance with documents submitted, subject to 
the 8 Condition (s) set out in the 2"d Schedule attached hereto. 

Notification of decision to grant to issue forthwith and notification of the grant of 
Permission to issue at the expiration of the appropriate period provided no appeal has been taken 
against this decision. 

k.\* e~~~~~ STAFF OFFICER 

DATED : 08/12/2014 

THIS IS CERTIFIED TO BE A 
TRUE COPY: Senior St&fOfficer// 

21/01/20fs U 
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PLANNING & DEVELOPMENT ACTS 2000 - 2004 

PLANNING APPLICATION: Bogue Pigs. REG. NO. 14239 

SCHEDULE 1 

It is considered that, subject to compliance with the conditions set out below, the proposed 
development would not injure the amenities of the area, give rise to a traffic hazard or be prejudicial 
to public health and would be in accordance with the proper planning and development of the area. 

SCHEDULE 2 

i .  

2. 

3. 

4. 

5 .  

6 .  

The development shall be carried out in accordance with the plans and particulars lodged with 
the application in 24/7/14 as amended by the further pIans and particulars received by the 
planning authority on 20/10/2014,except as may otherwise be required in order to comply 
with the folIowing conditions: 

Reason: In the interest of clarity. 

No surface water From roofs or paved areas shall flow from the site (including entrance area) 
onto the road adjoining the site but shall be collected by a surface water drainage system and 
discharged direct to nearby watercourses 

Reason: In the interests of public health, traffic safety and amenity. 

The external blockwork shall be properly rendered and painted in good quality outdoor paint, 
or a light colour (preferably white) and the roof shall be painted a dark colour (preferably turf 
brown or blue\black\dark green) and the building generally kept in good order and 
appearance. 

Reason: In the interests of visual amenity. 

All sound trees on site (including those in surrounding hedgerows) shall be retained except 
those that require to be removed to facilitate the actual physical development of the site. 

Reason: In the interests of visual amenity. 

All Mitigation Measures from the submitted Environment Impact Statement shall be carried 
out in full and in strict accordance with the submitted EIS. 

Reason: In the interests of protection of the environment and in the interests of proper 
planning and sustainable development. 

Construction and demolition works shall be carried out in accordance with the Construction 
and Demolition Waste Management Plan submitted as part of this application and the Further 
Information received. 

Reason: 
planning and sustainable development. 

In the interests of protection of the environment and in the interests of proper 
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I 
I 

7. 

E. 

Asbestos sheeting that is removed from any stmctures shall no1 be re-used and shall 
disposed of appropriately using an authorised waste contractor. 

Reason: In the interests of protection of the environment and in the interests OF proper 
planning and sustainable development. 

Adequate and appropriate precautions shall be taken during the demolition and construction 
phases of this development so as to prevent environmental pollution as 
Management Act 1996, as amended. 

defined in the Waste 

Reason In the interests of protection of the environment and in the inkrests of proper 
planning and sustainabIe development. 

Senior Staff Ofllcer, 
Planning Section. 
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Acting CEO's Written Statement on EIA 

Planning Reg. No. 14/239 - Bogue Pigs 

It is noted that the Environmental Impact Assessment (EIA) carried out 
by the Executive Planner (and approved by the Acting Senior Planner) 
and report on in the report dated the 5* December 214, has been carried 
out giving full consideration to the Environmental Impact Statement (EIS) 
submitted with the planning application and the Addendum to the (EIS) 
as submitted by way of Further Information to the Planning Authority and 
the submissions and observations validly made in relation to the 
environmental effects of the development. 

It is considered that the report dated 5* December 214, contains a fair 
and reasonable assessment of the likely significant effects of the 
development on the environment. The assessment as reported is 
adopted as the assessment of Cavan County Council. 

Signed : 

Date: 
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-'g 
Acting CEO's Written Statement on EIA 

Planning Reg. No. 14/238 - Bogue Pigs 

It is noted that the Environmental Impact Assessment (EIA) carried out 
by the Executive Planner (and approved by the Acting Senior Planner) 
and report on in the report dated the 5' December 214, has been carried 
out giving full consideration to the Environmental Impact Statement (EIS) 
submitted with the planning application and the Addendum to the (EIS) 
as submitted by way of Further Information to the Planning Authority and 
the submissions and observations validly made in relation to the 
environmental effects of the development. 

It is considered that the report dated 5th December 214, contains a fair 
and reasonable assessment of the likely significant effects of the 
development on the environment. The assessment as reported is 
adopted as the assessment of Cavan County Council. 

Signed: 

Date: 
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I 

From 
MEMORANDUM 

Eve Harrison I To 

Executive Planner 

Marice Gailigan 

NSenior Planner 
Planning Section 

I 

Date SIh December 2014 

Planning Reg. No: 
Applicant: 
Type of Application: 
Development Description: 

Engineering Area: 

141239 
Bogue Pigs 
Permission 

to demolish all existing pig houses , with the exception of 4 
existing pig houses which will remain in situ, and to 
construct 5 no. pig houses, and an extension to 1 no. existing 
pig house, in accordance with anima! welfare and nitrates 
regulations, together with all ancillary structures and all 
associated site works, on the site of existing pig f m .  An 
Environmental Impact Statement (EIS) relating to this 
proposed development will be submitted with this 
application. This application reIates to a development, which 
is for the purposes of an activity requiring a licence under 
part IV of the Enviromenta1 Protection Agency (Licensing) 
Regulations 1994 to 20 13. 
Cavan 

SITE LOCATION AND DESCRIPTION 
Proposed site is located on local secondary road, L7074-0 in the townland of Finaway 
(Finishing Site), Ballyjamesduff, CO. Cavan. The proposed development is Iocated within a 
long established pig farm complex. 

A site notice was erected on date of site inspection and was visibIe and legible from the 
public road. 

DEVELOPMENT PLAN POLICY 
Proposed site is located in a rural area outside of any designated towdvillage. 

The policy regarding agricultural development, as contained in the current Cavan County 
Development PIan (2014-2020), Chapter 3 - Economic Development, Section 3.4 - To 
consider, facilitate and encourage the sustainable development of agricultural enterprises, 
agri-tourism projects and farm diversification and other suitable proposals that support the 
development of alternative rural enterprises. 
The Policies and Objectives in relation to the protection of the Environment and water 
resources are contained in Chapter 8: Natural Heritage & Environment. In particular, 
Section 8.12.7 addresses issue of agriculture and land spreading of manure and sludge and the 
effective management thereof. It is stated that: -The sustainable development of the 
agricultural industry in Cavan depends on quality waste management systems that take 
account of nutrient balances sensitive water bodies, topography and soil conditions.' 
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This proposal wilt be evaluated in terms of the policies and objectives contained in both 
chapters. 

PLANNING HISTORY: 

06/2449: Maguire Pig Farms - decommission 3 no existing pig fattening house and 
construct 2 no repiacement pig fattening houses in order to aid compliance with the incoming 
nitrates directive, together with all anciIlary structures and associated site works on the site of 
existing pig f m .  (development granted but not commenced) 

07/710: Maguire Pig Farms - decommission 4no.existing pig fattening houses and construct 
Ino. replacement pig fattening house in order to aid compliance with the incoming Nitrates 
directive, together with all ancillary structures and associaled site works on the site of 
existing pig f m .  (deveIopment granted but not commenced) 

PRE-PLANNING: 
A meeting was heId with the NSnr.  Planner - Marice Galligan; Assistant Planner - Ms, 
Laura Nulty and the applicants’ agent - Pauric Fay, on the 3 0/06/20 14. 
The pre-ptanning discussions concerned the need for the applicant to undertake the 
preparation of an EIS. 

SUBMISISONS: 

Submission from Environmental Protection Agency EPA noted. Following comments 
made: 

It appears that the location to which the planning application 14i238 relates, may be 
associated with the following licence issued by the EPA, 

Mr Bernard Maguire was issued an tPPC Licence (Register No. PO427-01) on the 3d January 
2001 for pig rearing activities at Drumscadden, CrosserIough, CO. Cavan and Duffcaste, 
Crosserlough, County Cavan. 

On the basis of the information provided, the activity proposed in the planning applications 
will require a new licence under the EPA Acts (1992) , as amended, and/or review of the 
licence mentioned above. The licensee has not yet applied to the Environmental Licensing 
Programme for a determination in this regard. 

It Is noted on the basis that the planning applications were accompanied by an EIS. The EIS 
appears to address the key points in relation to the environmental aspects of the proposed 
activity which relate to the matters that come within the functions of the Agency. It also 
appears to address the direct and indirect effects of the development on the aspects of the 
environment listed in Section 83(2A) (a) of the EPA Acts (please refer to the EU 
(Environmental Impact Assessment) Integrated Pollution Prevention Control) Regulations 
2012 (SI. No. 282 of 2012). 

As part OF it consideration of any licence or review application that may be reccived, the 
Agency shall ensure that before the licence or reviewed licence is granted, the licence 
application will be made subject to an Environmental Impact Assessment as respects the 
matters that come within the functions of the Agency and in accordance with Section 83(2A) 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:16



and Section 87( I G)(a) of the EPA Acts. In addition, consultation on the planning application 
and EIS will be carried out in accordance with Section 87 (1 B) to ( I  H) of the EPA Acts. 

If and when a licence application is received by the Agency, all matters to do with emissions 
to the environment from the activities proposed, the licence application documentation and 
€IS will be considered and assessed by the agency. 

Where the Agency is of the opinion that the activities, as proposed, cannot be carried, or 
cannot be effectiveIy regdated under a licence then the Agency cannot grant a licence for 
such a facility. Should the Agency decide to grant a licence in respect of the activity, as 
proposed, it will incorporate conditions that will ensure that appropriate National and EU 
standards are applied, and that Best Available Techniques (BAT) wiIl be used in the carrying 
on to the activities. 

You are advised of the following documents: 

- 
- National legislation regarding emissions. 

BREF on intensive rearing of Poultry & Pigs 

In accordance with EPA Acts, the Agency cannot issue a Proposed Determination on a 
licence application relating to the development untiI a planning decision has been made - 
requested to provide the documentation relating to the EIA carried out to the Agency 
under Section 173A(4) of the Planning & Development Acts 2000, as amended. 

Inland Fisheries Ireland - Shannon River Basin District:- Submitted the following response: 
In response to the referral of the application for the above development and having considered the 
content hland Fisheries Ireland (IFI) has the following points to make: 

Inland Fisheries Ireland is a statutory agency with responsibility under the provisions of the Fisheries 
Acts far the protection, management and conservation of Ireland’s inland fisheries resource. The 
fisheries resource is also protected under national and EU legislation. 

The existing pig unit at this site is located in the Sheelin catchment, close to tributaries of the Mount 
Nugent River, with the Finaway River, a tributary of the Mount Nugent flowing through the site. The 
site is currently derelict and has been for a number of years now. Lough Sheelin is a trout fishery 
located in counties Cavan, Meath and Westmeath, with a surface area of 1855 ha, and a total 
catchment area of ~23,900 ha. The catchment is characterised by intensive agriculture and the 
soils in the Lough Sheelin catchment havc a poor hydraulic infiltration capacity, surfiace run- 
offis frequent causing manures and fertilisers to be washed off to surface water streams. 
ability to retain phosphorus. The lake has shown signs of eutrophication since the early 
1970s. 

Lough Sheelin and the catchment area it drains is an important natural resource with 
significance for fisheries, angling, tourism, amenity use and nature conservation. IFI are 
committed to the continual monitoring and the introduction of measures to improve and work 
towards restoring the water quality status of Lough Sheelin and endeavour to achieve the 
restoration of the lake as a premium trout fishery. Sheelin is also one of the few waterbodies 
identified in the Water Framework Directive (WFD) monitoring programme as a river lake 
interaction site to measure the nutrient loading to some major lakes (EPA, 2006). 
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The take is amongst the twelve lakes in Western Europe capable of supporting substantial 
stocks of large wild brown trout (O'Grady, 2000). The high pH of this limestone lake, 
combined with its low average depth profile gives it a unique trout producing potential. 

Studies have shown that the Mount Nugent River and its tributaries is one of the major 
contributors of nutrients to Lough Sheelin (Lough Sheelin and its catchment, Water Quality 
Status and Nutrient Loadings €998-2005, Kerins et ai, 2007) 

In the late 1990's the Shannon Regional Fisheries Board conducted fisheries enhancement 
works in the Finaway River, to increase the carrying potential in relation to juvenile trout 
stocks by improving nursery habitat in the Finaway River. These juvenile fish are an 
important component of the Lough Sheelin trout fishery, with the Mount Nugent River being 
one of the major spawning arteries of the Sheelin trout fishery, The works cost in the region 
of €40,000 and were carried out from the R l 9 4  (upstream of this development site) through 
the site and downstream covering a I .5 km stretch. 

IF1 is seriously concerned about the suitability of this site for intensive agriculture, given that 
the Finaway River runs through the site. 

Notwithstanding the comment above IFl's is also highly concerned in reIation to 
management, storage and disposal of pig slurries from this development and their potential to 
pollute watercourses nearby and close to the spreadlands. It is noted that Inland Fisheries 
Ireland were not consulted at the scoping stage despite the presence of the Finaway River 
within the site. And the potential for the deveIopment to impact negatively on water quality 
and fisheries within the Mount Nugent River and Lough Sheelin through spreading of slurry. 

In general IF1 would welcome the upgrade of facilities based on animal welfare requirements, 
once all environmental aspects of the development were satisfactory and IF1 were satisfied 
with the EIS. The works on this site represent the construction of some new pig production 
units and there is no longer one in operation on site. An adequate EIS must be produced to 
present and describe baseline data on the relevant environment and demonstrate that potential 
EnvironmentaI impacts have been mitigated against. 

Environmental Impact Statement and description of water quality, fish stocks and aquatic 
habitat 

With regard to the Environmental Impact Statement (EIS) IF1 coniends that the description of the 
currcnt environment and all waters which may be impacted on in terms of all fish species, fisheries 
hnbitnt and spawning grounds and aquatic hobitat including the riparian zone is inadequate. The 
Environmental Impact Statement €oms a legal document, the EIS supplied in this instance is lacking 
in specific description of the aquatic environment and assessment of potential impacts and appropriate 
mitigation measures. The EIS regulations require: 

3. A description of the aspects of the environment likely to be significantly affected by the 
proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic 
factors, material assets, including the architectural and archaeological heritage, landscape 
and the inter-relationship between the above factors. 

4. A description(?) of the likely significant effects of the proposed project on the environment 
resulting from: 

- the existence of the project, 

- the use of natural resources. 
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- the emission of pollutants, the creation of nuisances and the elimination of waste, 

and the description by the developer of the forecasting methods used to assess the effects 
on the environment. 

5. A description of the measures envisaged to prevent, reduce and where possible ofset any 
significant adverse effects on the environment. 

At the very minimum a desktop study should have been conducted, the relevant data should 
have gathered together and interpreted to compile a picture of and commentary on the Water 
Quality status, fisheries and aquatic habitat. The potential impacts from this development and 
associated activities should have been considered in the contact of the Water Framework and 
meeting targets under the Water Framework Directive. The water quality data presented in 
Appendix 10. is not interpreted or integrated in any way to the EISs or discussed in the 
context of this application and WFD status. It would have been appropriate to obtain data 
gathered at the site as part of the previous IPC licence and interpret this, 

Fish are an indicator species under the Water Framework Directive and the presence and 
abundance of fish species forms part of a waterbodies status under the WFD, particularly in 
reIation to lakes, such as Lough Sheelin. It is therefore imperative that the fisheries status or 
the lake and its tributary streams is protected and conserved. 

The monitoring carried out by IF1 or other agencies is not a substitute for the monitoring and 
sampling which should be carried out by the applicant under the terms and conditions of any 
IPC licence. The author of the EIS is clearly aware of sampling taking place within the area, 
why then does he not make any attempt to comment on the presented water quality data for 
the Mount Nugent stream. (See Appendix i 0.) 

There is no mention of fish, aquatic life or invertebrates either within the Finaway River or 
the Mount Nugent River. This is entirely inappropriate as both the Finaway and Mount 
Nugent Rivers are salmonid watercourses. 

The Finaway River has shown excellent spawning in recent years with excess of 100 wiId 
brown trout spawning redds were recorded in the Finaway River adjacent to and upstream of 
the piggery in the winter 201 3/2014, 

There are no comments on or specific interpretation of the Mount Nugent River water quality 
data, its tributary streams or Lough Sheelin, just a mass of general data about the water 
framework directive and trends in County Cavan. 

P 52 does recognise that the farm is within the Sheelin catchment, it fails to recognise the link 
between the watercourse, the Finaway River flowing through this site, the Mount Nugent 
Stream and Lough Sheelin, 

The statement made on p. 2, third para re: pig numbers at the farm is misleading as there are 
currently no pigs at the farm, the numbers refer to those previousIy at the farm or within the 
IPC licence. 

Inadequate consideration is given to third parties spreadlands and the potential for poor 
practice to impact on Sheelin and other River catchments, There is a need for the 
development to be considered in a holistic sense, comments made on p.7 1 do not demonstrate 
any recognition that poor spreading practices could impact negatively on water quaIity, and 
consequently no mitigation measures or controls are proposed, other than making sure that 
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parties organic wastes are aware of the Nitrates Directive. It is not clear how the applicant 
intends to ensure third parties meet all requirements of SI 3 1 of 2014. 

In relation to the comment made regarding Cavan County Development Plan and amenity 
areas, this is misleading, see details below (fiom the Cavan County Development Pian) 
regarding the amenity value of Lough Sheelin, this should be recognised and discussed within 
the EIS. 

Major Lakes and Lake Environs 

There are nine major lakes and environs. These lakes have amen@ value dire in part to their 
size and location within a scenic landscape and their recreational value. 

Major Lukes & Environs 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

Lough MciVean 

Lough Sillan 

Lough Sheelin 

Lough Ramor- 

Lough S,S,s,s,s,s,s,s,s,s,s,s,s,s,s,s,s,s,s,s, 

h i g h  Nadt-eegek 

Lotigh Oirghter 

8. Lotigh Gotwra 

9. Brackley Lough 

Landscape Character Area No. 

Area I Cuilcagh-Anierin Uplands 

Area 4 Dnimlin Belt & Upiunds of E. Cavan 

Area 3 Lake Catchments of South Cavan 

Area 3 Lake Catchments of South Cuvan 

Area 5 Highlands of East Cavan 

Area 3 Lake Caichments of South Cavan 

Area 2 The Lakelands 

Area 2 The Lakelands 

Area I Cirilcagh-Anierin Uplands 

In relation to proposals for rnonitonng and sampling of surface water quality in the Finaway 
River and storm water discharges these artre not sufficiently detaiIed. In fact no proposals are 
presented in relation to sampling of the Finaway River. IF1 requires that details of the 
monitoring programme referred to in section 9 be supplied in advance of any grant of 
planning, giving sarnphg locations, frequencies and parameters tested. The proposal in 
Section 9.2 regarding visual weekly monitoring of storm waters is inadequate. 

Para 3 clearly states that activities at his  silt: have nul had ariy d v w s t :  irripacl un my OF thew 
sites (Sheelin), impacts have been detected in the Finaway River, which in turn would impact 
on the nutrient loading in Lough Sheelin and its water quality status. Comments made on 
p.52 (3"1 paragraph) and section 7.13. are incorrect and faiI to recognise that, foilowing a fish 
kill on the Finaway River in 1992 the previous owners of this site were successhlty 
prosecuted for Water pollution at this site. Therefore Water Quality has been impacted upon 
in the past by piggery operations at this site. This is a real risk and must be assessed and 
mitigated against to prevent a future re-occurrence. 

Contrary to the statement in section 7.1-3 the applicant i s  not reducing srock numbers, as the 
farms are currently derelict, 

It is stated that the pig farm is located a reasonable distance from any such areas. however 
agnin the presence of the Finaway River (and its cnpacity to act as a vector to Lough Sheelin 
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downstream) within the site seems to have been compIetely overlooked. Appendix 6 shows 
that many of the spread lands are in the Mount Nugent catchment. 

In relation to the designation of Lough Sheelin as a Natural Heritage area and SPA in section 
9.3 these designations are not specifically referred to or interpreted within the EIS in the 
context of this development, they are just shown on a general map showing all in Cavan 
copied from Cavan county development plan. 

The potential impacts identified in section 1.1 of appropriate assessment not carried forward 
to EIS. 

The statement made in section 4.2 regarding a reduction in overall activity on the site is not 
accurate as there are currently no pigs on either site. 

Site layout, Management and Construction 

Given the close proximity of this site to the Finaway River, IF1 would have concerns about 
underground tanks and monitoring of same, freeboard and sufficient storage capacity. 

IF1 has concerns about sub-terrainean flow of effluents, especially given the nature of pig 
slurry, tanks must be well constructed according to Department of Agriculture Specifications, 
well maintained and tested at appropriate intervals. 

There should be no discharges of contaminated waters to ground or surface waters from this 
development. There must be compIete separation of gutter and uncontaminated roof waters 
from any contamination waters. 

There are no details provided on surveys and works to be carried out on those structures 
which will not be replaced, particularly regarding effluent and slurry storage to ensure any 
potential impacts are reduced. 

The existing structures are situated close to the watercourse and with inadequate buffer zones. 
The new structures should be constructed to allow a suitable buffer zone between the 
development and the Finaway River. A 25 metre wide buffer tone should be in place for any 
new buildings with a raised grassed berm between the units and river. This buffer zone will 
protect biodiversity within the river corridor. The riparian zone along the river wilI facilitate 
the planting of trees and shrubs to provide shading for fish and habitat for macro- 
invertebrates, birds and insect life. The use of a berm will alIow for potential containment for 
run off From the site. A large silt trap and petrol interceptor should also be installed on site, 

Details of storage and management of any feed stuffs on site should also be provided as 
animal feeds can be a potential source of pollution. 

The details supplied regarding the demolition of existing units and construction of new units 
show no awareness of the potentia1 for polIution to occur at this stage, Particularly in terms of 
run off of suspended solids, concrete for tanks, the potential for infiltration of ground water to 
excavations and contingency for same and settkmeot. At the Finaway site, consideration will 
need to be given to the timings of works in close proximity to a salmonid watercourse. 
Construction and associated works with a high risk of suspended solids polIution should not 
be carried out between the 1" October and the end of April without prior consultation with 
Inland Fisheries Ireland in order to protect spawning and juvenile trout. 
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I 

4 

Environmental mitigation measures should be provided in relation to construction at Finaway 
and a method statement for works at Finaway sites should be agreed with [FI in advance of 
demolitiodconstruction. 

An estimate of Total pig numbers should be provided within the EIS along with clear 
calculations in relation to the amount of slurry generated. 

Notwithstanding IF1 comments on site suitability, IF1 requires that an Environmental 
Monitoring programme for these sites be agreed with IF1 in advance of any grant of planning. 

The EIS does not give sufficient details of the proposals to monitor the impact on all 
watercourses from the development, in terms of measurement to be taken and frequency of 
monitonng. 
In summary it is IFI’s view that serious consideration should be given to whether or not this 
site is suitable for intensive agriculture. [FI requires that the concerns, deficiencies and issues 
raised above should be dealt with in the form of a new application or a revised EIS and IF1 
given hrther opporhmity for comment before this planning application should proceed any 
further. 

OBJECTIONS: One letter of objection was received: 
Mrs Rita Tierney - Keenagh, BallyjmesdufT. 
Objects to a piggery at Finaway, Ballyjames duff on the following grounds: 

1 .  Air Pollution 
2. Spreading of Siurry. 

REPORTS 

Area Engineers report : No report submitted. 

Environment report nnted. Following comments made: 

This planning application is for facility that requires an Industrial Emissions Directive licence 
from the EPA. 

There was previously an IPPC licence for this facility (679 & 427). 

The applicant (potential purchaser) proposes to demolish all existing pig houses, with the 
exception of 4 existing pig houses which will remain in situ. The applicant proposes to 
construct 5 no. pig houses and to construct an extension to 1 no. pig house, in accordance 
with animal welfare and the nitrates Regulations, together with all ancillary structures and all 
associated site works on the site of the existing pig farm at Finaway, Ballyjamesduff, Co. 
Cavan. 

The existing facilities have a footprint of 6085m2 and the proposed facilities will have a 
footprint of 5900.64m’. 

The water supply for this facility will be an existinglnew connection to a bored well and 
according to the EIS submitted as part oF the application, the public water supply will also be 
available as a backup. 
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It is proposed to house 1250 pigs at this facility (fattening unit) which wilI come from the 
breeding site at Drumscrudden, Crosserlough, Co. Cavan (14'238). The two sites will 
operate as an integrated pig farm. The two facilities are Iocated 2.7kms from each other. 
According to the application documents based on the herd size and the proposed storage 
facilities, there will be capacity for 14 months of slurry storage. 

Water Management 
Unit & River Basin 
District 
SH-263738, Inny 
& Shannon 
International River 
Basin District 
SH-26-2984, tnny 
& Shannon 
International River 
Basin District 

The customer farmers are not named and specific addresses are not given. Appendix No. 1 
and No. 6 detail that there are approximately 20 customer farmers resulting in landbank 
availability of circa. 1800ha. the landbanks are located in counties Cavan, Meath, Westmeath 
and Longford. 

Good 

Moderate 

In relation to the landbanks in Cavan the following table details the Water Framework 
Directive ecological status information in relation to the customer farm locations for the 

Maintain 

202 1 

Number 

Poor 

Poor 

19 

2027 

202 1 

19 

7 & 9  SH-26-2742, Inny 
& Shannon 
International River 
Basin District 

~ 

9 

9 

EA-07-99 1, 
Blackwater North 
Water Management 
Unit & Eastern 
River Basin 
District 
EA-07-1 536-1, 
Blackwater North 
Water Management 
Unit & Eastern 
River Basin 
District 

Status 
Good Ecological 

The application documents detail that a11 surface waters will discharge to adjacent waters via 
one or more discharge points. One of the maps provided with the application documents 
make reference to a silt trap. The receiving waters is a tributary of the Mountnugent River 
which flows into Lough Sheelin. 
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The applicant should be requested to demonstrate the proposed storm waterkurface water 
separation, collection and drainage system to serve the proposed development including 
infrastructure serving same as we11 as all discharge points(s) to waters. 

Having assessed the Cavan Groundwater Protection Scheme Maps, prepared for Cavan 
County Council by the Geological Survey of Ireland, it is evident that proposed development 
is located in an area designated as a Poor Aquifer with Moderate Vulnerability. 

The proposed development i s  located in the Shannon hternational River Basin District, in the 
Inny Water Management Unit; the water body is classed as Moderate Ecological Status. This 
status must be improved to at Ieast Good Ecologicial Status by 202 1 in accordance with the 
requirements of the Water Framework Directive. 

The report concludes with a recommendation that the Environmental Protection Agency 
(EPA) and Inland Fisheries Ireland (IFI) should be notified regarding the details of this 
application; and 

Recommendation that further information is required on point of details of surface water 
layout and drainage provisions on the site; and 

Confirmation on the proposd disposat and disturbance of any asbestos on the site. 

Waste Management Section report: 

It is proposed to demolish 12 existing pig houses, with the exception of 4 existing pig houses 
which will remain in-situ and to construct 5 pig houses and an extension to I existing pig 
house, together with all ancillary structures and all associated site works on the site of an 
existing pig f m .  

One of the critical issues associated with older piggeries concerns the type of roofing material 
that was traditionally used on pig houses and associated structures. In any development 
proposals concerning such structures it is of critical importance that ACM’s (Asbestos 
Containing Materials) are identified at an early stage, quantified and that appropriate 
measures are put in place to ensure that ACM’s are dealt with appropriately in terms of- 
removal and handling, temporary storage of roof sheeting prior to removal off-sitekeuse. 
Should asbestos be found to be present appropnate precautions to be taken in the removal, 
handling, packaging and disposal of this material. 

ACM‘s that are removed from buildings should not be reused under any circumstances. 

It is recommended that, in the event that planning is panted, 3 nw. conditions regarding wstste 
be issued. 

0.1 PLANNING ASSESSMENT 

1.1 Site Description & Description of Development: 
The site is 2.52 ha in extent and comprises an existing pig farm which has been vacant (stnce 
20 I2), and is locared on a Local Secondary road L-7074-0 
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The proposed development comprises gross floor space of existing buildings (c. 6085m2), 
gross area for demolition (c. 38 13m') and proposed new works is (cS,900rn2). 

Application is for the following: 

The existing buildings and structures which will remain on the site after demolition and re- 
development buildings are as follows: 

- Proposed Pig House Area 1 : 
- Proposed Pig House Area 2: 
- Proposed Pig House Area 3: 
- Proposed Pig House Area 4: 
- Proposed Pig House Area5: 

1573.89111~ 
1573.89m' 
1 573 .89m2 
589.60' 
5 89.60111~ 

Total Floor Area: c.5900m2 

Environmental Impact Statement 

Thresholds for EIS -Planning & Development Regulations 2001, as amended, Schedule 5, 
Development for the purposes of Part IO, Part I I7 @) 3.000 places for production pigs 
(over 3Ukilograrns). or (e) 900 places for sows. 

Part 2 I Agriculture, Silviciiltrrre and Aquaculture, (e) (ii) instullations for intensive rearing 
of pigs not included in Part I of this Schedule which would have more than 2,000 places for 
prohrctiun pigs (over 30 kilograms) in a finishing unit, more than 400 places for sows in a 
breeding unit or more than 200 places for sows in integrated unit. I' 

The subject application is in excess of the above thresholds and therefore, an EIS has been 
prepared and submitted with this application. The subject application is lodged by the same 
applicant - Bogue Figs, in tandem with the application 14:238 at Drumscrudden Td., 
Ballyjamesduff, for the redevelopment of the second, but inter-dependent pig farm site. An 
joint EIS has been prepared for PI. Ref. 14;'238 and the subject application as this constitutes 
an integrated facility. The applicant states that in order to properly assess the potential 
impact of the proposed deveIopments it was determined that this would best be addressed by 
the completion of one Environmental Impact Statement, to appropriately address the 
cumulative impact of the overall development, as well as the interaction of these sites with 
other aspects of the environment 

The proposed developments are above the threshold as detailed in Schedule 5 Part 2 of the 
Planning and Development Regulations 200 1, i.e. class t(e) (ii) activity, "Installations for 
intensive rearing of pigs not included in Part 1 of this Schedule which would have: 

0 

More than 2000 places for production of pigs over 30 kilograms in a finishing unit; 
More than 400 places for sows in a breeding unit, or 
More than 200 places for sows in an integrated unit. 

These sites.:'this farm previously operated as a c. 1,5 10 Sow integrated unit. Sow numbers as 
specified in Licence No. PO427-01 issued by the E.P.A. on 3' January 200. It is the 
applicant's intention to re-deveIop these sites and operate the farm as a c. 1,250 Sow 
Integrated unit, therefore, as stated: .it must be borne in mind that the ciirrentlv proposed 

I 1  
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developmenls will not allow for any further intensification of activities on the f i rm@) and will 
provide for a c. 15% redrictiun in sow numbers. 

An outline of the EIS is summarized as follows: 

Description and purpose of the development 

The proposed developments will involve the demolition of a significant portion of the 
structures on both pig farms site and their replacement with modern, purpose designed pig 
farm buiIdings. The applicant states that h e  proposed development will result in a reduction 
in stock numbers on the fm from c. I ,5 I O  sows to c. 1,250 sows. 

The applicants' statement to support the purpose of the redevelopment of the site is: 'to 
achieve improved efficiencies from all of the investments on-site and in order to ensure the 
hture  viability and competitiveness of the farm and to improve production efficiencies and 
performance which are dependent on the provision of adequate top quality housing and 
welfare in tandem with modern feeding and ventilation. 

The structures for which the permission is being sought incorporate modern design concepts 
in the areas of animal welfire, labour efficiency, manure storage, insulation, 

Wastes generated an-site 
- AI1 wastes generated on site, such as anima1 tissue waste, veterinary waste, general 

packaging e:c. will be stored and disposed oflrecovered in accordance with applicable 
regulations and in accordance with Council and/or EPA requirements 

Populatiodemploymen t 
- Pig farm will employ 4 people directly (increase from 3 currently) including applicant, 

leading to indirect employment nationally of c. 18-20 people - additional employment 
during construction 
No adverse effect on tourism in the area of the site due to good environmental 
management practices operated on the farm, the f m s  rural location and its long 
tradition as a pig farm 
Within county the pig industry is a key component of the agricultural economy 

- 

- 

Cutti U Iative effects 
- Proposed deveIopment will not tead to a negative cumulative impact on the local 

environment 
Proposed intensification of activities will result in an increase in the amount of organic 
fertilizer produced, however, it is significantly below that required by the customer 
farmers to maintain optimum soil fertility - it will have no significant adverse impact 
within the local area and/or county at large 

- 

Difficrrities encountered in conipiling reqriired in fortti ation 
- No particular difficulties encountered 

Sirrtr iiiary 
- Replacement of existing aged structures with modern pig accommodation and the 

provision of improved manure storage facilities should be seen as a positive developmen1 
and an improvement in the attributes of the existing Farm 
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- Proposed development will operate under the conditions imposed as part of any grant of 
planning permission and in Iine with Department of Agriculture requirements, 
specifically outlined in SI 3 1 2014 and SI 14 2008 and will operate under the conditions 
imposed as part of any licence for this farm issued by the EPA 

Information contained in Appendix of EIS 
- 
- 

Appendix. No. 1 1 Construction and Demolition Waste Management Plan 
Appendix no. 13 - Screening report - Appropriate Assessment 

1.2 Appropriate Assessment Screening Report - Article 6(3) & (4) of the Habitats 
Directive 92/43/EEC Appropriate Assessment of a Proposed Project 

The Appropriate Assessment Screening Report of a proposed redevelopment of an existing 
pig farm located on two geographically separate sites Drumscruden, Crosserlough, CO. Cavan 
and Finaway, Ballyjamesduff, CO. Cavan has 

Natura 2000 sites identified : 

The Lough Sheelin SPA (NPWS Site Code 004065 
Lough Kinale and Derragh Lough SPA (NPWS Site Code 004061) 
The River Boyne and Blackwater SAC (NPWS Site Code 002299) 
The nearest designated Natura 2000 site to the existing farm, and the site of the 
proposed developments, is the Lough SheeIn SPA (NPWS Site Code00461) which is 
located approximately 3.85km to the south west of the existing f m .  Lough ICinnale 
and Derragh Lough SPA (NPWS Site Code 004061) is located 12.5km also to the 
southwest The River Boyne and Blackwater SAC (NPWS Site Code 002299) is 
located 14.1 km from the subject site at its closest point. 

Other sites located some bit further from the pig f m  is the Lough Oughter Complex SPA 
(NPWS Site Code 00007) which is located approximately 16.4km form the subject sites at its 
closest point and is considered outside the zone of potential impacts for the purpose of this 
Appropriate Assessment Screening 

Assessment of likely effects : 

e 

e 

0 

e 

e 

e 

The current proposaI does not allow for an increase in pig production on site, rather 
will see a reduction form 1,510 sows integrated as currently permitted tn I !250 sows 
integrated. 
There is a corresponding reduction in organic fertilizer generated on site. 
There is a significant increase in organic manure storage facilities on site with a 
significant increase in storage capacity. 
Newly constructed manure storage tanks built to Dept. of Agriculture Specifications 
will replace older tanks. 
There is therefore a significant reduction in potential for point source discharges to 
surface or ground water. 
The replacement of the existing animal housing faciIities on site will result in secure 
containment of all organic fertilizer produced in these houses. 
To mitigate against any potential impact form this site, all organic fertilizer generated 
will be exported off site to farms which meet the requirements under S.I. 3 I of 2014 
European Communities (Good AgricuItural Practice for Protection of Waters) 

13 
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ReguIations. As a result the export and management of this material will not have an 
impact on water quality as the nutrients will be recycled as a fertilizer for grass and/or 
crop production. This is based on the assumption that the farm continues to operate in 
accordance with S.I. 3 L of 2014 it is not considered that there will be any secondary 
indirect adverse impact on any Natura 2000 sites as a result of the proposed 
development. 

Assessment of in combination effects: 

a 

a 

a 

Given the location of this site within CO. Cavan it is likely that there are other pig 
f m s  located upstream of this existing farm which might, in combination with the 
subject farm, increase the potential risk to the surface water in the area. 
The proposed development seeks to replace a significant amount of structures on site 
with modern purpose build pig houses completed in line with Cavan CO. CO., 

Department of Agriculture, Food and the Marine and EPA standards and 
requirements. The development will see a reduction in the overall activity on site and 
consequently wi11 result in an overall improvement in manure management. 
As per normal practices, this fertilizer will all be stored and distributed in accordance 
with S.I. 3 1 of 2014 European Communities (Good Agricultural Practice for 
Protection of Waters) Regulations (2014) 
It is conclude that any existing developments in combination with the subject facility 
will not result in any additional direct or indirect impacts on the aforementioned 
Natura 2000 sites. 

Summary of conclusions of appropriate assessment screening 

- The conclusions on the compIetion of the Appropriate Assessment Screening Report is 
that it is considered that full Stage 3 Appropriate Assessment is not required for the 
granting of a planning permission for the re-development of this pig farm at 
Drurnscuddan and Finaway, Ballyjamesduff, CO. Cavan. 
It is felt that, 

Given the considerable distance of the proposed project from the identified 
Natura 2000 sites, 
The proposed development reIates to the replacement of existing structures on the 
farm, 
The proposed development will see an overall reduction in intensity from 1,5 10 
sows integrated to 1,250 sows integrated 
All organic fertilizer, existing and proposed, will be alIocated for use in 
accordance with S.I. 31 of 2014, and 
It is concluded thak the proposal will not have a significant effect on the 
conservation objective of these sites and as such appropriate assessment is not 
required. 

1.3 PLANNiNG AUTHORITY'S COMMENTS: 
Site inspections were undertaken on Friday the 5'h of September 20 14 to 
inspect site notices at both sites (14Q38 and 14/239). The gates to both 
sites were locked and access could not be gained. The notices were in- 
place and were clcarly legible and visibIe from the public road. 
A second site inspection was undertaken with the appIicants' agent - Mr. 
Pauraic Fay, this entailed a MI walk around each of the abovementioned 
subject sites. 
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0 

e 

e 

0 

e 

The subject site is a vacant piggery with a11 existing old buildings and 
infi-astructure intact. The subject site is accessed from the local secondary 
road and there is an established entrance onto the site. The site is 
surrounded by mature trees and landscaping and cannot be viewed from 
the surrounding lands. 
The area is predominantly rural residential, with the nearest house being 
c.200m from the existing piggery buildings agricultural farmlands. 
Notwithstanding the existing piggery .:'agricultural units and ancillary 
buildings and infrastructure on the site, this planning application is 
assessed de novo, as the piggery ceased operations in 20 12 and the 
application is to demolish and construct new units on the site. 
The Planning Authority agrees that the proposed re-development of this 
site is unlikely to affect any of the following designated sites - Protected 
views; areas of high amenity and archaeological sites, as identified in the 
Cavan County Development Plan (20 14-2020). 
From a planning point of view, the site has operated as an agricultural 
activity since the 1960s and there is no immediate concern raised in terms 
of impact on: cultural heritage, archaeological heritage and material 
assets. 
In terms of the policies and objectives for agriculture, as contained in the 
current Cavan County Development Plan (20 14-2020), the principle of the 
proposed redevelopment of the site at this location is considered to be in 
compliance with general landuse and economic development of 
agricultural uses. 
This application is subject to the policies and objectives planning on 
natural heritage as contained in the County Development Plan and the 
Authority must satisfy itself that the requirements of the EIA Directive 
have been met. 
I have noted that there is an objection lodged in responses to the public 
notices. The grounds of the objection are: noise and air pollution (smell) 
emanating from the proposed facility. 

Environmental Impact Assessment (EIA) by the Planning Authority: 

Section 17 1 A of the Planning and Development Act 2000 (as amended) requires that: 
' In this Part- 

( I )  Environmental impact assessment means an assessment, which incltides an 
e-yamination, analysis and evaluation carried out by a planning ailthorip or the 
Board, as the case may be, in accordance with this Part and regulations made 
thereiinder, that shall identifi, describe and assess in an appropriate manner, in light 
of each individual case and in accordance with Articles 4 to I i  of the Environmental 
Impact Assessment Directive, the direct and indirect eflects of a proposed 
development on the following: 

(a) Human beings, flora and fauna, 
(b) Soil. water, air, climate and landscape 
(c) Material assets and the cirltirral heritage, and 
(d) The interaction between the.bctors mentioned in paragraphs (a), (b) and (c). ' 

Synopsis of the finding of the EIS: 
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The EIS concludes to significant impact on human beings, flora & fauna as 
all habitats within these lands such as wooded areas, scrubland etc. would be 
excluded from receiving organic fertilizer from the f m  due to the 
requirements of S.I. 3 I of 2014- Nitrates Directive. The development will 
have no adverse impact on flora and fauna in the immediate area. 

The existing site and adjoining area has been an agricultural farmyard for 
a number of years and the applicant contends that the surrounding lands 
have a poor level of plant diversity and are therefore, not of significant 
ecologi cat importance. 

The EIS concludes that in terms of impact on soils, surface water and 
ground water, air & cfimate; cumulative impacts, flora & fauna there is a 
general assumption that there will be no significant impacts on the fact that 
there is an existing development on the site which has operated historically for 
the past 45 - 50 years and which did not have a negative impact on the 
environment, 
The applicant contends that the replacement of existing aged structures on the 
site with modern pig accommodation and the provision of improved 
manure storage facilities with leak detection faciIities should be seen as a 
positive development and an improvement in the attributes of the existing 
farm. 

This EIS is considered to be generally informational and is based on assumptions rather than 
a full technical analysis of the likely significant effects on the environment. 

CONCLUSlONS & RECOMMENDATION: 

Having regard to the submissions by the Environmental Protection Agency (EPA), the 
Environment Section of Cavan County CounciI; the Inland Fisheries Ireland (Shannon River 
Basin District) and the Waste Management section of Cavan County Council, Assessment by 
the PIanning Authority, it is necessary in order for the Planning Authority to carry out the 
Environmental Impact Assessment(EIA), it is necessary to request the submission of Further 
Information : 

The Planning and Development Act (2000, ils mended)  specifies that: 

Section I72(D) reqiiires the Planning Aiitlioi-ity or the Board to consider whether any EIS 
submitted identifies and describes adegiiaiely, the direct & indirect eflects on the 
eniiroiiment of the proposed development. 

Where it considers that EIS does not do so, the Planning Authority or the Board must require 
the applicant to jiirnish such further infurtilation as it considers necessary to remedy such a 
&fed. 

Section I 72(IE) provides that the competent authority niiist require the applicant to.fiirnish 
nnyfiirhv- information considered necessavy to enable it tu carry oiit an EIA. 

16 
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I recommend the following Further Information is sought as follows: 

1.4 FURTHER INFORMATION: 

1. Submit a detailed contents page for the EIS, which dlows ease of reference for the 
report and highlight any amendments as a consequence of reply to this request for 
further informati on. 

2. Submit a full and detailed response to the issues raised in the submission by the 
Inland Fisheries Ireland - Shannon River Basin District, submission in response to the 
planning application and EIS. In particular, the further information shall address: 

‘3. 

The potential impact of this development in the context of the management, storage and 
disposal of pig slurries from this development and their potential to pollute the 
watercourses nearby and close to the spreadlands of the Lough Sheelin and the Mount 
Nugent River Catchment ; 
Proof of consultation with Inland Fisheries Ireland in relation to the proposed activity; 
The EIS should present and describe baseline data on the relevant environment and 
demonstrate that potential Environmental impacts have been mitigated against; 
Revisit the EIS and provide a hI1 description of the aquatic environment and assessment 
of potential impacts and appropriate mitigation measures in terms f the requirements of 
the EIS Regulations as follows: 

A description of the aspects of the environment likely to be significantly affected by the 
proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic 
factors, material assets, including the architectural and archaeological heritage, landscape 
and the inter-relationship between the above factors. 

4. A description( I )  of the likely significant efects of the proposed project on the environment 
resulting from: 

- the existence of the project, 

- the use of natural resources, 

- the emission of pollutants, the creation of nuisances and the elimination of waste, 

environment. 

5. A description of the measures envisaged to prevent, reduce and where possible offset any 
significant adverse effects on the environment. 

- The potential impacts from this development and associated activities should be 
considered in the context of the Water Framework Directive. This should include the 
interpretation of water quality data presented in Appendix 10 of the EIS. 

- Provide an analysis of the existence of fish, aquatic life or inverterbrates which are 
present in the Mount Nugent River and its tributaries, including potential impacts of the 
proposed development; 

- Provide an analysis of and interpretation of the Mount Nugent River water quality data, 
its tributaries and streams and that of the waters of Lough Sheelin. 
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Provide a more detailed analysis of the third parties spreadlands and the potential for 
poor practice to impact on Lough Sheelin and other River catchments. In other words, 
the development should be considered in a more holistic sense and then mitigation 
measures should be proposed. The applicant should demonstrate how it is intended to 
ensure that third parties meet all the requirements of the Regulations S.I. 3 I of 2014. 
Reference to the Cavan County Development Plan and the amenity value of Lough 
Sheelin should be recognized and discussed in the EIS. 
Proposals in relation to storm water discharges details of the separation systems and 
water drainage systems should be provided. (Refer to Further Information 
Section 9.2 of the EIS concerning weekly monitoring of stormwaters is inadequate and 
should be redressed. 
The reference within the EIS to the reduction in stock numbers (e.g. in section 7.1 -3and 
section 4.2) is incorrect as currentty there is no livestock on the subject site. This should 
be redressed in the text. 
The issue of the presence of drains and tributaries of the Mount Nugent River and their 
capacity to act as a vector to Lough Sheelin downstream from the site is not addressed in 
the EIS. Provide a detailed analysis of the above. Please redress this issue in the 
Appropriate Assessment Screening report and submit suitable qualifications of persons 
carrying out the AA screening report. 
Section 9.3 of the EIS refers to the designated areas in a general sense and are not 
specifically referred to or interpreted in the report, this should be redressed in detail. 
The potential impacts identified in section 1.1 of the Appropriate Assessment Screening 
Report are not carried through into the EIS. This should be redressed in detail. 
The IF1 has concerns regarding the underground tanks and monitoring of same, freeboard 
and sufficient capacity, particularly in relation to sub-terrainean flow of effluents, 
especially given the nature of pig sIurry, tanks must be well constructed according to the 
Department of Agriculture Specifications, well maintained and tested at appropriate 
intervals. This should be clearly demonstrated with no discharges of contaminated 
waters to ground or surface waters from this development. A complete separation of 
gutter and uncontaminated roof waters from any contaminated water. 
Provide full details of surveys carried and works to be carried out to ensure that those 
structures that will not be replaced, particularly regarding effluent and slurry storage, 
measures to be put in place to ensure that any potential impacts are reduced. 
Provide full details of the silt trap and petrol interceptor to be installed on the site. 
Provide fuII details of storage and management of any feed stuffs on site should also be 
provided as animal feeds can be a potential source of pollution. 
Provide full details regarding the demofition of existing units and construction of new 
units and the potential for pollution to occur at this stage, particularly in terms of run-off 
of suspended solids, concrete for tanks, the potentia1 for infiltration of ground water to 
excavarions and contingency for same and settlement. 
Provide an estimate of Total pig numbers within the EIS along with clear calculations in 
relation to the amount of slurry generated. 

Item 2) 

3. Submit revised drawings and supporting details which hlly demonstrate the proposed 
surface water drainage system to serve the proposed development, including 
infrastructure serving same (e.g. silt traps) as well as all discharge points to waters, 

Provide confirmation that the disposal and or disturbance of any asbestos utilised in 
the exisring farm building structures or dwelling shall only be carried out in 
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. .  

4. 

5. 

accordance with the appropriate regulations and under the supervision of an 
appropriately qualified person. 

Submit a detailed survey which addresses the following: 

Identify and quantify the extent of ACM's (Asbestos Containing Materials) and 
describe what appropriate measures are put in place to ensure that ACM's are dealt 
with appropriately in terms of removal and handling, temporary storage of roof 
sheeting prior to removal off-sitdreuse. This should include details of appropriate 
precautions to be taken in the removal, handling, packaging and disposal of this 
material. 

Submit a detailed response to the objectors' concerns regarding anticipated noise 
levels and air pollution (smells) emanating From the site. 

Planning Advice: The Planning Authority wishes to advise that in t a m s  of 
consultation in relation to the preparation of the Environmental Impact Statement, the 
appIicant should consult with Inland Fisheries IreIand (IFI) for the Shannon River 
Basin District and the Department of Arts, Heritage & the Gaeltacht - National Parks 
&Wildlife. 

In addition, you are required to ensure that the report and any amendments, are in 
accordance with the Advice Note on Current Practice in the preparation of 
Environmental Impact Statements. (September, 2003) 

1.5 SUBMISSION OF FURTHER INFORMATION: 

The applicant has submitted, on the 201h October 20i4, the following firther information: 

1. A revised contents page; 

2. Response to the submission from Inland Fisheries treland (IFI) which addresses the 
following: 

- The applicant contends that the site cannot be defined as a Greenfield site 
as the application relates to "replacement pig accommodation". 

- The site has the benefit of existing planning permissions on the site and 
can still restock the farins, based on previous permissions. 

- The potential impact of the proposed development on Lough Sheelin and 
the Mount Nugent River Catchment. It is stated that there will be no 
disposal of organic fertilizer from this f m  

- The management, storage and utilization of pig rnanure/organic fertilizer 
from this fm have been detailed in section 2(a) the EIS, as follows: 

The elimination of outside.:'external areas between pig buildings for stock 
movement. All pigs will now be moved on slatted passageways whereby 
any soiled water generated is collected in the manure storage tanks 
underneath 
The replacement of the majority of the existing manure storage facilities 
with the new manure storage tanks completed to Department of 
Agriculture, Food and the Marine Specifications with leak detection 

19 
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facilities underneath. It is anticipated that weekly inspection and bi- 
annual monitoring of same will be completed in Iine with EPA 
requirements. 
Any remaining manure storage structures will be certified by an engineer, 
prior to use. 
>13 months manure storage capacity to be provided (excluding the 
200mm free board as required by S.I. 31 of 2014). This is well in excess 
of the 6 months required. 
All organic fertilizer wiil be allocated to customers farmers for the use in 
accordance with S.I. 3 1 of 2014. As Cavan co.co. are aware these 
regulations ptace significant conditions, buffer zones etc. 

In addition to the above, a detailed record will be kept by the applicant in relation 
to customer farmers and how much organic fertilizer is allocated to them. This 
will be reported to the Department of Agriculture, Food and the Marine on an 
annual basis, who will then cross check this Information with other details that 
they hotd including CMMS data (on-farm stock numbers) land area, other organic 
fertilizers etc., to ensure that no farmers have breached the 170 Kg Organic N 
Limit as dictated by S.1.31 of 2014. As Cavan CO. CO. will be aware there are 
significant financial penatties for any farmer breaching same. 

2.(b) Proof of consuttation with the Inland Fisheries Board (IFI) in relation to the 
proposed activity, is included in the Addendum No. 1 to the EIS; 

24c)  The EIS should present and describe baseline data on the relevant 
environment demonstrate that potential Environmental impacts have been 
mitigated against. 

The applicant has responded as follows: 

24d) The main issue of concern is the potential impact on surface waters in the 
area. The mitigation measures which have been detailed above, adequately 
detail the actions to be taken by the applicant mitigate against any potential 
adverse impact resulting from the operation of the farm and are a significant 
improvement when compared to the alternative, do nothing scenario, i.e. re- 
commencing pig f m i n g  within the existing facilities, (As existing buildings 
are still suitable for pig f m i n g ) .  
24e) Revisit the EIS and provide a fidl description of the aquatic environment 
and assessment of potential impacts and appropriate mitigation measures in 
terms of the requirements of the EIS Reguhrions.: All information is contained 
in the Addendum No. 1 to the EIS. 
2.m Provide a detailed analysis of tire third parlies ' spreadlands, and the 
potential fur poor practice tu impact on Loiigh Sheelin and other River 
catclzrnents. 
The amenity value of Lough Sheelin is addressed in EIS Section 6. i O(B) 
2. (g) Proposals in relation tu storm water discharges details of the separatioii 
systems and water drainage s-vsrents sirorild be provided. Refer to Addendum 
No. 1 of EIS. 
2 ( h )  Section 9.2 oftlie EIS concerning week(v nronitoring of stor-mrvaters is 
iriadequate und slrould be redressed, Section 7.3 of the EIS stornnrvutcr 
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discharges will be monitored in line with E. P.A. Licence requirements. 
Typically this required a weekIy inspection (visual and odour) and quarterly 
sampIing of B.O.D. or C.O.D. however this is subject to revision depending on 
the detail of any subsequent licence issued by the E.P.A. 
t.(i) The reference within the EIS to the reduction in stock numbers (e,g, in 
section 7.1.3. and section 4.2) is incorrect as currently there is no livestock on 
the subject site. This should be redressed. 
As detailed previously under 2. Above, the applicant feels that the EIS as 
developed has been developed in the correct fashion taking into account the 
existing situation on site (temporarily unoccupied as detailed in the EIS) and 
the authorized use and history on the f m s .  
2.13) The issue of the presence of drains and tributaries of the Mount Nugent 
River and their capacity to act as a vector to Lough Sheelin downstream from 
the site is not addressed in the EIS. Provide a detailed analysis of the above 
(addressing the Appropriate Assessment screening Report and submit suitable 
qualifications of the person carrying out the AA screening report. 

The proposed development is a significant improvement compared to previous 
operational activities on the farm (s). 
Refer to Addendum No. 1 in this regard. 
2 (k). Section 9,3 of the EIS refers to the designated areas in a general sense 
and are not specijically referred to or interpreted in the report, this shoiild be 
redressed in detail: 
Designated areas are more appropriately addressed in section 6.10,7.10 and 
Appendix 13 of the EIS. Refer to Addendum No. I in this regard. 
20) The potential impacts identifed in section I ,  I of the Appropriate 
Assessment Screening report are not carried through into the EIS. This should 
be redressed in detail. 
The appropriate assessment screening report has been submitted as part of the 
EIS and therefore, any conclusions, recommendations. 
2(m) concerns raised by the IFI regarding the underground tanh  and 
management of same, including details f measures to be constructed in 
accordance with the Dept. of Agriciiltrire specifications. 
'As detailed previously, a number of measures for the management, storage and 
utilization of pig rnanure.:'organic fertilizer form this f m  have been detailed in 
the EIS'. 
2. (n) Provide jirll details oj siirveys and works to be carried orit to ensiire that 
those structures that will not be replaced, 
The only slurry storage structures to remain on the site are the 4 no. houses on 
the Finaway site. These will be subject to an engineer's assessment and 
inspection prior to use. Therefore, c. 990b of the overaIl manure storage 
capacity will be in new manure storage tanks, completed to Department of 
Agriculture, Food and the Marine Specifications, with leak detection systems 
underneath. The leak detection system will be completed to the Department's 
specifications and will have an inspection manhole which will be inspected 
weekly and sampled bi-annually in line with the EPA requirements. 
2.(0) Addressed in EIS Addendum No. I ,  for additional information in this 
regard. 
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2. (p) Provide jhll details of storage and management of any feed silifls on site 
which sharild also be provided as animal feeds can potentially be a soiirce of 
pollution. 
AI! feedstuffs will be stored in designated bindsilos on site as per normal 
practice. 
2. (q) ProvideBill details regarding the demolition of e-risting rinks and 
constriicrion of new iinirs and ihe potential for pollution to occur ai this stage, 
particularly in terms of runoff of suspended solids, concrete for tanks, the 
potential for infiltration of groirnd water to excavations and contingency for 
same and settlement. 
The demolition o f  the existing units will be completed in line with the 
construction and demolition waste management plan as submitted. The 
applicant will have reference 

3. Revised drawings and supporting details which indicate the surface water drainage 
plans. - Addendum No. 1 to the EIS, 

4. Siirvey whish qriantiJies the extent of ACM's (Asbestos Containing Materials) to be 
removed from the site. 

The removal of any asbestos fiom the site is to be camied out by appropriately 
qualified and permitted contractors, such as J+Ryan Haulage Ltd., Addendum No. 
I to the EIS, 

5, Submit a detailed srirvey which quantifies the extent of ACM's (Asbestos Containing 
Materials) and describe what appropriate rneasiires are piit in place to ensure that ACMs 
are dealt with appropriately in ierms of removal and handling, temporary storage of roof 
sheeting, prior to removal/ofl-site reuse. 

The Asbestos to be removed from the sit+) is c. 150-200 tonnes. 
Rerer to enclosed details in this regard - Addendum No. 1 to the EIS. 

fi. 

- 
Submit a detailed response to the objectors' concerns regarding anticipated noise levels and air 
pollution (odour) eminating from the site. 
It is not clear from the objection, where Mrs Tierney's house is. The applicant states that the 
nearest house is 300m away and that it is not anticipated that noise from the farm will cause and 
disturbances at this IocaIion. This is supported by the noise survey reports submitted in the EIS. 
The applicant states that the manure tanks will be enclosed tanks and not exposed to the 
environment. This will provide For a significant improvement to the environment and that 
improved standards will resultantIy minimize any potential adverse impact to the environment. 

- 

Report from Waste Management, dated 14.1 I .2014,in response to Further Information: 

I am satisfied that: the information submitted addresses any concerns in relation to asbestos removal, 
handling, temporary storagee, [ransport and disposal of this material. 

Having reviewed this Further Information, I recommend that in the event Planning Consent is granted 
for this development that the following conditions are applied; 

I .  Construction and demolition works shalI be carried out in accordance with the Construction and 
Demolition Wasre Management Plan submitted as part of this application and the Further 
Information received. 

72 :.i 
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2. Asbestos sheeting that is removed from any structures shall not be re-used and shall be disposed 
of appropriately using an authonsed waste contractor. 

3. Adequate and appropriate precautions shall be taken during the demolition and construction 
phases of this development so as to prevent environmental pollution as defined in the Waste 
Management Act 1996, as amended 

Report from Environment Section: 
This planning application and Further information is for a facility that requires an Industria1 
Emissions Directive licence from the EPA. 

There was previously an IPPC licence for this facility (679 & 427). 

The applicant (potential purchaser) proposes to demolish all existing pig houses, with the 
exception of 4 existing pig houses which will remain in situ. The applicant proposes to 
construct 5 no. pig houses and to construct an extension to 1 no. pig house, in accordance 
with animal welfare and the Nitrotes Regulations, together with all ancillary structures and all 
associated site works on the site of the existing pig farm at Finaway, Ballyjamesduff, Co. 
Cavan. 

The existing facilities have a footprint of 6085mf and the proposed facilities will have a 
footprint of 5900.64m'. 

The water supply for this facility will be an existinghew connection to a bored well and 
according to the EIS submitted as part of the application, the public water supply will also be 
available as a backup. 

It is proposed to house 1250 pigs at this facility (fattening unit) which will come fiom the 
breeding site at Drumscrudden, Crosserlough, Co. Cavan (14.:'238). The two sites will 
operate as an integrated pig farm, The two facilities are located 2.7kms from each other. 
According to the application documents based on the herd size and the proposed storage 
facilities, there will be capacity for > I3 months of slurry storage. 

The customer farmers are not named and specific addresses are not given. Appendix No. 1 
and No. 6 detail that there are approximately 20 customer f m e r s  resulting in landbank 
availability of circa. 1800ha. the landbanks are located in counties Cavan, Meath, Westmeath 
and Longford. 

The application documents detail that all surface waters will discharge to adjacent waters via 
one or more discharge points. One of the maps provided with the application documents 
make reference to a silt trap, The receiving waters is a tributary of the Mountnugent River 
which flows into Lough Sheelin. 

The applicant has demonstrated the proposed storm water'surface water separation, collection 
and drainage system to serve the proposed development including infrastructure (silt trap) 
serving same as well as the discharge points to waters. 

Having assessed the Cavan Groundwater Protection Scheme Maps, prepared for Cavan 
County Council by the Geological Survey of Ireland, it is evident that proposed development 
is located in an area designated as a Poor Aquifer with Moderate Vulnerability. 
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The proposed development is located in the Shannon International River Basin District, in the 
Inny Water Management Unit; the water body is classed as Moderate Ecological Status. This 
status must be improved to at least Good Ecologicial Status by 202 1 In accordance with the 
requirements of the Water Framework Directive, 

I recommend that the Environmental Protection Agency (EPA) and Inland Fisheries 
Ireland (IFI) should be notified regarding the details of this further information, I 
recommend that the Waste Management Section of Cavan County Council are 
forwarded a copy of the further information received. 

The firther information received highlights the following points - 

a 

a 

a 

Significant investment and improvements to the site wil€ be undertaking priur to re- 
stocking. 
A11 construction will be taking place within the existing footprint. 
There will be a reduction in slurry production in the order of 15% from that of the 
previous operations on the site. 
The majority of existing manure storage facilities will be replaced. 
The remaining storage facilities will be certified by an engineer. 
Soiled water will be collected in manure storage tanks. 
All pigs will be moved on slatted passageways whereby any surface water is collected 
in the manure storage tank underneath. 
There will be a leak detection system on the new storage tanks. 
2$,&70m3 of slurry will be produced per annum and the storage facilities will be able 
to cater for 30,000m3 per annum. 
The Ecological Impact Assessment of Proposed Developnients at Drrimscmddun & 
Finaway. Co. Cavan report details the mitigation measures recommended by IF1 and 
which must be implemented on both development sites. Furthermore, Section 6 of the 
above named report details further measures which the applicant will be 
implementing during the preparation, construction and operarion of both development 
sites. 

The planning authority in granting permission for a development requiring a liccnse from the 
EPA may not impose conditions in relation to the environmental emissions from this activity. 

Recommendation 
Insofar as the Council can make judgement on the environmental issues of the proposed 
development at this facility, I recommend unconditionally. 

0.2. ENVIRONMENTAL IMPACT ASSESSMENT 
2.1 Introduction 
In accordance with the requirements of European Directive 201 1.;'92.:'EU and Section 17 IA of 
the Planning and Developmeni Act 2000 as amended, this process requires the Planning 
Authority, as the competent authority, to identify, describe and assess in an appropriate 
manner, in light of each individual case, and in accordance with Articles 4 to 11 of the 
Environmental Impact Assessment Directive, the direct and indirect effects of the proposed 
development on the four indents listed in Article 3 of that Directive as se1 out below: 

a) Human Beings, flora and fauna 
b) Soil, water, air, dimate and the landscape 
c) Material assets and the cultural heritage 
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d) The interactions between the factors (a), (b) and (c) 

a. Impact on Human Beings 
This EIA will assess the impact on human beings under the following headings: 
Population and Employment - This section (6.1 I )  refers to the Farm Census for County 
Cavan and notes that the number of farms in County Cavan has fallen from 5,491 in 2000 to 
5282 in 2010, while the average size of f m s  has increased from 25.2 ha in 2000 to 26.4ha in 
2010. The EIS notes that County Cavan remains strong in the dairying, pig and poultry 
sectors and states also that Cavan remains an agriculturally based economy with a large rural 
population which is heavily dependent on agriculture as a source of employment. The county 
also has a highly developed Agri-Food Business, making it one of the largest manufacturing 
employers in the county. 
Comment: The report refers onIy to the fact that the f m  is located well away from any 
larger settlement areas in the County (see fig. 6.1 1 and 61 I .B) - Note: No fiaures can be 
located in the EIS documentation. 
Section 7 of the report deals with the Description of Impacts and Mitigation Measures. With 
regard to Population and Employment the report notes the following: (Section 7.11) The 
f m  will lead to direct permanent employment of 6 - 8 people in addition to construction 
jobs. Employment external to the pig farm for building contractors, repairmen, nutritionists, 
veterinarians, pork processors, hauliers and sales personnel are all spin-off of the 
development. Local farmers will also benefit from the low cost fertilizer as a result of the 
Fertiliser Management Programme. 
The report suggests that the mitigation measures to be employed have been taken account of 
in the site design, and planned operation of the farm, in addition to the requirements of Cavan 
County Council and the EPA which will ensure that this farm operates with no negative 
impact on the landscape and/or physical environment. 
I concur with the assertion that there will be no negative impact on the physical environment 
due to the proximity of the f m s  from any major centre of population. In addition, that the 
design and upgrading of the facility would actually have a positive impact due to the 
improved technology. 

Visual Aspects and Landscape - The pig farrn is located on 2 separate but inter-dependent 
sites: 
1. 
2. 

C. 3. I5 hectares of agricultural land in the townland of Drumscruddan, and; 
C. 2.54 hectares of agricultural land in the townland of Finaway; 
The existing farmyard complex, proposed landscaping and mature hedgerow will help 
to screen the piggery from the local view and help integrate it into the surrounding 
landscape. 

Comment: I concur with the findings of the EIS report in that the sites are established and 
are surrounded by mature forestry and landscaping - therefore the visual impact will be 
negligible. I agree with the findings that the area for the development is outside of any areas 
identified as Areas of high Scenic Amenity andor views & Prospects as identified in the 
Cavan County Development Plan (2014 - 2020) and therefore this farm (both sites 
Drumscruddan and Finaway) will have no impact on the landscape or visual.:'scenic 
characteristics of this area. 

Traffic - The proposed development is split between two number subject sites located in the 
southwest of Co. Cavan. 
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1 .  The breeding site extending to c. 3.15ha is located in the townland of Drumscruddan. 
The site access is onto a local third class road, which is in turn c. 2.25 km from the 
Regional Route the RI94 between Ballyjamesduffand Granard. The sire is  located, c. 
3 km’s west of Ballyjamesduff, and c. 4 km’s east of Kilnaleck. 
The finisher site extending to c. 2.52 ha is located in the townland of Finaway. The site 
access is onto a local third class road, which is in turn c. 0.5 Km fiom the regional 
Route the R194 between Ballyjamesduff and Granard . The site is located c. 3km 
southwest of Ballyjamesduff, and c, 3.5 km’s northeast of Mountnugent. 
There will be a temporary increase in traffic during construction. The applicant argues 
that there win be a decrease in overall traffic volume generated from the farm through 
the optimization of load sizes. 

2. 

Comment: I am satisfied that there will not be an adverse effect from Traffic at the locations. 

Air - Odour associated with pig fanning enterprises may occur from 2 situations: 
The pig farm 
The manure spreading operation. 

Comment: I note the mitigation measures which are proposed in section 7.4 of the report in 
relation to the proposed upgrading and management of the farm. The applicants proposed 
modernised systems of removal of manure by vaccum ensure that there wiil be no odours 
created and therefore no impact beyond the confines of the site if managed correctly. 

Noise levels - Backjyound noise levels in rural Ireland are in the 45-50dB(A) range. The 
report includes details relating to a number of noise surveys carried out on pig farms in the 
Cavan Region. (though not particularly on the subject f m i s )  The results demonstrate 
overall that - based on the results as recorded during the monitoring events, it is not 
considered that noise levels resulting from activities at any of these piggeries will have any 
significant impact on the local environment. Mitigation measures are discussed in Section 7.7 
of the report. The report does not recommend any mitigation measures per se, rather it relies 
on the survey which was conducted (included in Appendix 15) purporting that environmental 
noise resulting from activities at the site should not exceed 55dB (A) Leq during daytime 
(8:OO to 22:OOhrs) and 45dB(A) Leq during night time (22:OOhrs to 8:OOhrs) 
Comment: I note the argument gleaned from the general survey of farms in County Cavan, 
however, the EIS report has not specifically demonstrated that the adjacent residential 
dwellings will not be unduly impacted upon by the proposed activity. 

Landuse, Zoning and Housing - Comment: The EIS has not addressed these Issues as the 
site’s is Iocated in a rural area, characterised by agricultural activities and rural residential 
development. The report addresses, in Section 2.4, the Policies and Objective in the Cavan 
County Development Plan (2014 - 2020) referred to in Chapter 3: Economic Development, 
Section 3.4 Agriculture and Farm Diversification. 1 acknowledge that the statement 
purported by the applicant that: The proposed development of replacement pig housing and 
ancillary structures on an existing, temporarily occupied pig farm site complies with the 
Cavan County Council‘s policies and objectives on Agriculture, is generally acceptable. 

Flora and Fauna - The report addresses the subject sites and the receiving environment in 
rclation to the farmlands which will be subject to landspreading of organic fertilizer 
generated fiom these sites. These are addressed as follows: 
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(a) Site and immediate area: The siteis - Drumcruddan Site has been afforested a 
number of years ago (1 5-20) with a mix of Ash and Spruce. The Finaway site lands 
are mainly agricultural grassland with a small propodion of the area afforested. I 
acknowledge the applicant’s submission that the majority of the lands in the 
surrounding area arehave been used for agricultural production and that the flora and 
fauna associated with this site has developed accordingly as the site as the site has 
developed and changed over the years form grassland to a pig farm site. It is 
acknowledged that there are no specific unique habitats, flora andor  fauna on this site 
that require specific protection. 

Customer Farmlands: The customer farmlands will be agricultural land which is governed 
by the Nitrates Directive, organic fertilizer from this pig farm can only be applied to 
agricultural lands where a crop response, be it grassland/tillage/Maize etc, is an, is 
anticipated, The local land for receipt of organic fertilizer from this farm is used for 
grassland (gazing or cut for silage) and/or tillage production. Traditionally animal manure 
has been applied to these lands as a source of fertilizer, and to replace energy inefficient 
inorganic fertiliser. 
The mitigation measures recommended to prevent any adverse impact on flora and fauna in 
the area include: 

Organic fertiliser form this f m  is not to be allocated to areas of woodland/scrubland 
habitat. 
Organic fertiliser from this f m  is not to be allocated within lorn of hedgerows. 
Organic fertiliser from this f m  is not to be allocated within 5m of a watercourse ro 
20m of lake shoreline. 
Organic fertiliser from this farm is not to be applied to areas where it is likely to 
adversely impact on a NHA, SAC andlor SPA or other such sensitive areas. 
Organic fertiliser from this farm is not to be applied within 10m of an archaeological 
feature. 

(b) Special Policy Areas: I note that the EIS report has identified that neither of the 
proposed application sites are in, nor are they adjacent to any site that has been 
designated as a Special Area of Conservation (SAC) or a Special Protection Area 
(SPA) under the EU Habitats Directive or EU Birds Directive. However, Lough 
Sheelin SPA (004065) is 5.5h south and 13,5Km downstream of the Drumscrudden 
site, whilst it is 3.9km south-west and 9km downstream of the Finaway site. In 
addition, the Mount Nugent River is a major input into Lough Sheelin and both the 
Drumscrudden stream and the Finaway Stream are tributaries of this river. To this 
end an Approriate Assessment Screening Report was 

Comment: I note the EIS contains the Location of Potential Customer Farmland Areas 
(Appendix 6). The applicant has submitted an Ecological Impact Assessment Report (as an 
Addendum to the EIS - Appendix No. IOA) this follows from the request for Further 
Information which required a more thorough and holistic investigation of the existing aquatic 
environment around the application siteis and their catchment areas. The report was prepared 
in October 2014, by a quaIified Ecologist - Noreen McLoughlin, MSc, MCIEEM of 
Whitehi11 Environmental. 
The report addresses the ecological impacts hat may occur in the future on the aquatic 
ecology of the Drumscrudden and Finaway areas and their surrounding environs should this 
development be allowed to proceed. 
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.. 

I am satisfied that the EIS. in its approach to analysing the development proposal, has 
addressed the national, regional and local policies and objectives within the legislative 
framework 
I note the reference to the consultations with the IF1 - Inland Fisheries Ireland and the 
National Parks and Wildlife Services. No further issues are raised in terms of same. 
A field based study was undertaken as part of this report, at 6 no. locations on local water 
courses Drumscrudden Stream; Finaway stream and the Mount Nugent River. 

The EcoIogicai Evaluation notes that the sites at Drumscrudden and Finaway are both within 
lOkm of Lough Sheelin SPA. In addition, there is a source-pathway-receptor linkage 
between both siles and Lough Sheelin, via the Drumcrudden stream, the Finaway stream and 
the Mount Nugent River. The results from the biological water quality monitoring 
undertaken as part of this study has found that the ecological status of these rivers and 
streams is poor to moderate. Good status must be achieved in these water courses by 2021. 

Within the Drumscrudden site itself, there is little of ecological interest, besides the 
hedgerows and treeline boundaries, which would provide important feeding sites, nesting 
areas and safe commuting comdors for local populations of birds and mammals, including 
bats. The same is true at Finaway site, however, this site is adjacent to the Finaway stream. 
This stream is an important ecological feature in itself and as a vector to the Mount Nugent 
River and Lough Sheelin. Impacts on protected species, most notably the otter and lamprey 
species, must also be considered. These species occur locally and are listed in Annex I1 of 
the EU Habitats Directive. 
The potential impacts of the development upon: designated sites; impacts during construction 
and impacts dunng the operational phase were: 

Imuacts on Desimated Sites: I note the report cites that there will be unIikely impacts upon 
Lough Sheelin SPA, pNHA arising from the demolition and construction activities on both 
sites. During operational phase, there may be a risk of accidental spillage or leak, which 
could have accidental consequences downstream for Lough SheeIin. In addition, 
inappropriate landspreading of pig manure generated at both sites may also have impacts 
upon Lough Sheelin 

Impacts During Construction Phase: I note the report cites the likely impact though the 
damage of boundary hedgerows and treeIines at the Finaway site, if the use of heavy 
machinery is not carefully undertaken. There is potential impact upon the riparian zone of' 
the Finaway Stream, given that it is located adjacent to the application site. There will also 
be a potential impact on Habitat Fragmentation, if the hedgerows and treelines are 
destroyeddamaged. There will be a temporary disturbance to local wildlife through noise, 
trafic and human activity. 

There will be a deterioration in water auaIitv in the local watercourses:- There is a potential 
that the Drumscrudden Stream and the Finaway Stream and the Mount Nugent rivers will be 
impacted upon, should proper mitigation measures not be enforced and followed. This is a 
far greater risk at the Finaway stream due to the site's proximity to the stream. Pollution may 
be caused from silt, oil, cement and hydraulic fluid from site run-off during preparation and 
construction, 
Imuacts During the operational phase:- I note the distance between the Drumscrudden site 
and the stream, thc risk of run-off will be minimal. The main concern is the Finaway Stream, 
thc water quality could be impacted upon from: accidental spiilage or leakage of slurry; 
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contaminated surface water entering the stream; accidental spillage of pig feed; inappropriate 
landscaping of non-native invasive species into the area; inappropriate land spreading of the 
manure produced could have a serious negative impact upon local watercourses and their 
receptors. 
Assessment of Impacts: - I am satisfied that there will be no Habitat Loss or fragmentation 
by way of landtake on Lough Sheelin SPA and pNIIA, The mitigation measures, if 
implemented correctly, will ensure that the development does not have a negative impact on 
the environment. 
I note the disturbance to wildlife, during construction phase, will be temporary. There are 
particular measures proposed for the protection of the Riparian tone of the Finaway Stream. 

Mitigation Measures proposed in the Ecological Impact Assessment report: I have noted 
the mitigation measures for the management, storage and utilization of pig manurdorganic 
fertilizer from both farms (which were detailed in the EIS). These measures will minimise 
and mitigate the risk of accidental spillage of slurry. 

Interactions and Cumulative Effects - The report has addressed the CumuIative effects of 
the proposed development and conciuded the following: 
- Proposed development will not lead to a negative cumulative impact on the local 

environment. 
Proposed intensification of activities will result in an increase in the amount of 
organic fertilizer produced, however, it is significantly below that required by the 
customer farmers to maintain optimum soil fertility - it will have no significant 
adverse impact within the local area and/or county at large. 

- 

Comment: I have noted the conclusion of the EIS report in relation to cumulative effects and 
consider that the report has adequately addressed, by way of further information, the potential 
effects on the receiving environment. 

CONCLUSION: In the Environmental Impact Assessment of the application and 
andysis of the frndings in the EIS report, it is concluded that in terms of the the direct and 
indirect effects of the proposed development on the four indents listed in Article 3 of that 
Directive as set out below: 

a) Human Beings, flora and fauna - There will be no adverse impact on human beings 
as a result of this development. There will be limited damage to flora adjacent to the 
site, as a result of construction. There will be some disturbance to fauna existing 
adjacent to the site, this will occur dunng construction, There is a nsk to flora and 
fauna located downstream of the development, this would be a result of accidentaI 
spillage of effluent. This risk can be ameliorated by the proposed mitigation measures 
contained in the EIS. In addition, the lands identified for landspreading of manure 
arising from this development, are also at risk, if the procedures under the Regulations 
SI 3 I of 2012 are adhered to. 

b) Soil, water, air, climate and the landscape - The impacts will be of a temporary 
nature (during construction) and in the case of air polhtion, the impact is minimal. in 
terms of potential impact on soils and water, again there will be a disturbance during 
construction there is also a risk of contamination of the surface waters by accidental 
spillage - in particular, due to the proximity of the development to the adjacent 
Finnaway stream, This can be avoided if the mitigation measures proposed in the EIS 
report are implemented fully. 
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c) Material assets and the cuIturaI heritage - There will be no direct impact. 
d) The interactions between the factors (a), (b) and (c) - I am satisfied that the 

proposed development, subject to the mitigation measures to be implemented, will not 
have a detrimental impact on the environment. 

' 

- 

DEVELOPMENT CONTRIBUTION: 
In accordance with the DEVELOPMENT CONTRIBUTION SCHEME 2013 - Section 48, 

3. 
The provision of buildings or other 
structures for the purposes of aqriculture 

Planning & Development Act, 2000, agricuItural buildings incur the foIlowing fees: 

€5 per m2 (in excess of 800m2) 

The existing buildings on the site are 6,085m2, these will be demolished and replaced with 
5,900m2. Therefore, there will be no increase in floor area no development charge is 
appIicable in this instance. 

RECOMMENDATIONS: 

I am satisfied with the outcome of the Screening for Appropriate Assessment which has 
concluded that there is no requirement for a Natura Impact Statement for the development 
proposed. 
I recommend approval of the proposed development based on the Reasons and 
Considerations set out and the conditions set out below. 

REASONS AND CONSIDERATIONS: 
Having regard to: 

Cavan County Development Plan 2014-2020, policies and objectives on agriculture 

The pattern of existing development and land uses within the vicinity of the site 

The nature of the proposed development and the existing established uses on the site 

The submissions and reports made in connection with the planning application; 

The response to the further information request by the Planning Authority 

[ t  is considered that subject to compliance with the conditions set out below, that the 
proposed development, would not seriously injure the amenities of the area or the properties 
in the vicinity and would be acceptable terms of traffic safety and convenience. 

The Planning Authority has completed an Environment Impact Assessment (EIA) of the 
proposed development, which considered the Environmental Impact Statement submitted 
with the planning application. This has concluded that the proposed development is 
acceptable and that subject to compliance with Mitigation Measures set out in the EIS and 
hrther conditions that the development would not have unacceptable adverse impacts on the 
environment. 

I consider that the proposed development is acceptable in terms of the proper planning and 
sustainable development of the area. 
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8. 

9. 

Asbestos sheeting that is removed from any structures shall not be re-used and shall 
be disposed of appropriately using an authorised waste contractor. 

Reason: In the interests of protection of the environment and in the interests of proper 
planning and sustainable development. 

Adequate and appropriate precautions shaIl be taken during the demolition and 
construction phases of this development so as to prevent environmental pollution as 
defined in the Waste Management Act 1996, as amended. 

Reason In the interests of protection of the environment and in the interests of proper 
planning and sustainable development. 
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0 
CONCLUSIONS AND RECOMMENDATIONS 

It is considered that, subject to compliance with the conditions set out below, the proposed 
development would not injure the amenities of the area, give rise to a traffic hazard or be 
prejudicial to public health and would be in accordance with the proper planning and 
sustainable development of the area. 

CONDITIONS: 

1. 

2. 

3. 

4. 

5. 

7. 

The development shall be carried out in accordance wkh the plans and 
particulars lodged with the application in 24:'7;14 as amended by the further plans and 
particulars received by the pfanning authority on 20A Oi20 14,except as may otherwise 
be required in order to comply with the following conditions: 

Reason: In the interest of clarity. 

No surface water from roofs or  paved areas shall flow from the site (including 
entrance area) onto the road adjoining the site but shall be collected by a surface water 
drainage system and discharged direct to nearby watercourses 

Reason: In the interests of public health, traffic safety and amenity. 

The external blockwork shall be properly rendered and painted in good quality 
outdoor paint, or a light coiour (preferably white) and the roof shall be painted a dark 
colour (preferably turf brown or blue\black\dark green) and the building generally 
kept in good order and appearance. 

Reason: In the interests of visual amenity. 

All sound trees on site (including those in surrounding hedgerows) shall be retained 
except those that require io be removed to facilitate the actual physical development 
of the site. 

Reason: In the interesrs of visual amenity. 

All Mitigation Measures from the submitted Environment Impact Statement shall be 
carried out in full and in strict accordance with the submitted EIS. 

Reason: In the interests of protection of the environment and in the interests of proper 
planning and sustainable development. 

Construction and demolition works shall be carried out in accordance with the 
Construction and Demolition Waste Management Plan submitted as part of this 
application and the Further Information received. 

Reason; In the interests of protection of the environment and in the interests of proper 
planning and sustainable development. 
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M E M  0 RAN DUM 
Sean Guider 

Waste Management Section 
From 

Adm in is t ra tive Officer 

Planning Section 
To 

Date 

Subject 

14.11.14 

Planning Application Ref. No. 141239 - Planning application for 
Bogue Pigs for development on disused pig farm nt Finaway, 
Bnllyjamesduff, County Cavan - Further Information Rcqucst & 
Response 

1 refer to memo fiom Planning section dated 14.10.14 in relation to Planning Reference Number 14'239 and I 
have reviewed the Further Information attached and in particular the information that has been submined in 
relation to asbestos removal which was the subject of my memo to Planning Section dated 29.08,IJ. 

I am satisfied that the information submitted addresses any concerns in relation to asbestos removal, handling, 
temporary storage, transport and disposal of this material. 

Having reviewed this Further Information, I recommend that in the event Planning Consent is gnnted for this 
development that the following conditions are applied ; 

1. Construction and demolition works shall bc carried out in accordance with the Construction and 
Demolition Waste Management Plan submitted as part of this application and the Further 
Jnformation rcccived 

2. Asbestos sheeting that is removed from nny structures shall not be re-used and shall be disposed 
of appropriately using an authorised waste contractor 

3. Adequate and appropriate precautions shall be taken during the demolition and construction 
phases of this development so as io prevent environmental pollution as defined in the Waste 
Management Act 1996, as amcndcd. 

I 
Scan Guider 
Wostc Management Section 
14.tl.l.L 
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p-' 1>, 

Comhairle Chontae an Chabhain 
Teach na Cuirte, An Cabhan 
Cavan County Council 
Courthouse, Cavan 

cavancoco.ie 

An Bord Pleanala, 

64 Madborough Street, 

Dublin 1. 

Your Ref: PL02.243342 

P.A Reg Ref: 14/239 

l, -1-353 (0)49 437 8300 
rn eolas@cavancoco.ie 
0 twitter.com/cavancoco 

facebook.com/cavancoco 

.I- 
/ 

051h February 2015 

Dear Sir/Madam, 

RE: to demolish all existing pig houses, with the exception of 4 existing pig houses which will remain 
in situ, and to construct 5 no. pig houses, and an extension to 1 no. existhg pig house, in accordance 
with animal welfare and nitrates regulations, together with all ancillary structures and all associated 
site works, on the site of existing pig farm. An  Environmental Impact Statement (EIS) relating to this 
proposed development will be submitted with this application. This application relates to a 
development, which is for the purposes of an activity requiring a licence under part IV of the 
Environmental Protection Agency (Licensing) Regulations 1994 to 2013 

With reference to  the aforementioned Appeal, I now attach the Planning Authoritys' submission 
herewith. 

Yours Sincerely, 
n 

Ta faitte romhat gno a dheanamh as Gaeilge 
Cavan County Council ... Working with Diversity in Mind 
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From Eve Harrison 

Executive Planner 

Date: 51h February 2015 
ABP: Ref: PL 02,244342 

I 
Marice Galligan 

Director of Services 

Third Party Appeal by Mrs Rita Tierney against the decision of Cavan County Council to grant 
permission to Bogue Pigs, P1. Ref. 14/239 for: to demolish all existing pig houses, with the 
exception of 4 existing pig houses which will remain in situ, and to construct 5 no. pig houses, 
and an extension to 1 no. existing pig house, in accordance with animal welfare and nitrates 
regulations, together with all ancillary structures and all associated site works, on the site of 
existing pig farm. An Environmental Impact Statement (EIS) relating to this proposed 
development will be submitted with this application. This application relates to a development, 
which is for the purposes of an  activity requiring a licence under part IV of the Environmental 
Protection Agency (Licensing) Regulations 1994 to 2013. 

The referral by An Bord Pleanala, received on the 21” January 201 5,  inviting observations or 
submissions in terms of Section 129 of the Planning and Development Act 2000, has reference. 

The Planning Authority has considered the following issues in relation to the appellants’ submission: 

Grounds of Appeal: 
a 

e 
e 

e 

e 
e 

e 

e 

e 

_ _  
The appellant contends that the application refers to the sites as being ‘authorised’ by virtue 
of holding an IPPC License (PO247-Ol), however the license does not inchde the Finnaway 
site, but rather the Drumscruddan and another site at Duff castle, Crosserlough, 
The site at Finnaway has never been the subject of an IPPC license or an EIS. 
The Executive Planner’s report is incorrect in stating that the site has been vacant since 20 12, 
as the farm has not been in operation for many years. 
There are no stock numbers currently on either farm, therefore this development will not 
create a reduction over the baseIine condition, rather, it will result in a significant increase in 
adverse impact over the existing condition, 
The site at Finnaway is not in operation and was never subject to an IPPC license. 
It is obvious that the planners’ report contains a number of factual errors that are fundamental 
to the assessment of this panning application. 
The comments are made on the basis of reductions in sow number, replacement of existing 
structures and the state that operations ceased in 2012 - this is incorrect as the units at 
Drumscruddan were destocked in 2008 and the units at Finnaway have been unused for some 
time before that. 
The conclusions do not appear to take cognisance of the fact that only some of the buildings 
will be demolished and replaced. A number of buildings will remain which are substandard 
and not in compliance with current reguIations and directives relating to intensive agricultural 
use. 
The hrther information supplied by the applicant, in response to a request by Cavan coco was 
in most cases a reference back to the original EIS. The response also reiterates the viewpoint 
that the site is currently authorized. 
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0 

e 

0 

The applicant did not provide an adequate response to the request for W h e r  information to 
address the objector’s concerns. In particular, the applicant stated that: “It is not clear from 
the objection, where Mrs. Tierney’s house is”. 
Environment Section’s report has failed to assess the development in relation to the objectives 
c o n b i n d  within the Cavan County Development Plan (201 4-2020) in relation to protection 
of water bodies. Therefore, this development places the attainment of the objectives of the 
plan at risk. 
Client farms have not been identified and it is therefore impossible for the competent 
authority to assess the likely impacts of the development, Appendix 6 of the EIS contains 
drawings indicating farmland sites. Number 1 indicates farmlands that are adjacent to the 
objectors’ property. 
These Iands were used for land spreading during the previous operation on the site and will 
result in a substantial impact on the Finnaway Riverkough Sheelin which is an SACBPA 

The appellant contends that the proposed development will not result in the upg2din@3f?Se F‘L%>!hLA 
site. 

suggesting that this is factually wrong. 

w- 

facility having a positive impact on the environment, due to improved tec r BY,,,- 

0 6 FE8 2015 
Planning Authority’s Response to Submission: 

I ni 
In considering this application for planning permission, the Planning AuthhtqcuriaBftood, ~7 
from the EIS submitted, that site is subject to an IPPC License No. PO427-01, which was 
Issued to the previous owner, Maguire Pigs for the Integrated Sow unit which included c. 
1,5 10 pigs. The Breeding unit is located at Drumscruddan, with the pigs produced being 
transferred to the finisher unit at Finnaway, which is 2 . 7 h  away. The Planning Authority 
contends that - although the sites are physically separate, the License would cover lhe 
operation of this ln tega td  Unit. 
In addition, although rhe site is currently empty or de-stocked, the license would sriil cover 
the operation of a piggery and according to the correspondence from the EPA which states: 
‘the uctiviy proposed in tlie plunning appkations riill reyiiire a new license rmdw tlie EPA 
Acts I99.2, us antcnded, and/or a review of tlw existing license (Register No. PO427-01). The 
licmsec. /ius not yet applied tu the Environntental Licmsing Prograninre for a deterntinulion 
in this regurrl.’- The EPA have stated that: if and when a license application is received by 
Ihe Agency, all matters to do with emissions to the environment form the activities proposed, 
rhe license application application documentation and EIS will be considered and assessed by 
[he Agency. 
The Ptanning Authority considered that, in assessing this application, the information 
submitted by the Applicant in the submission of the EIS, was factualiy correct and did not 
dispute it as such. Rather, the Planning Authority considered the inadequacy of the EIS and 
requested that the appficant submit detailed Further Information to address the issue of 
concern. 
The Planning Authority considered that the principle of an agricultural development at this 
location had already been established in a rural area and that the proposed redevelopment of 
the site would ensure that the Piggery would be a vastly improved facility and would not 
present an increase in noise; smell and pollution of the adjacent watercourses. The 
agricultural development would be subject to a new or renewed IPPC License and would also 
be subject to new Animal welfare regulalions. From a planning point of view this is a 
brownfields site and the principle has been long established in the area. 

The Planning Authority has no further comments to make, 
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RE: 

The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 049-4371451 
E-mail: infoQclwenvironmentalk 

An Bord Pleanala 
64 Marlborough St., 
Dublin 1. 

51h February 2015 

Planning application for Bogue Pigs for development at Finaway, 
Ballyjamesduff, Co. Cavan. 

Your Ref: PL 02.244342 
P.A. Reg. .REF: 14i239 

Dear SirMadame 

I refer to the planning application for permission for development made on behalf of Bogue Pigs. 
for development at Finaway, Ballyjamesduff, Co. Cavan, and your subsequent correspondence in 
relation to an appeal against same dated 1 6Ih January 201 5 and received 1 9Ih January 201 5. 

Please find enclosed the applicant’s response to the issues raised in this appeal. 

Please also note that the farm is generally locked and secured, unless activities are ongoing on the 
farm at that time. Shouid the inspector wish to make arrangements for a site inspection, and/or 
the provision of a key, please contact me at the number above. 

Should you have any queries in relation to this, or, require any further information please do not 
hesitate to contact me at the above number or on 087-6794459. 

Directors: S. Clarke, 0. Leddy B.Agr.Sc.. P. Fay B.Agr.Sc. 

V.A.T. Reg. No. 8277204J 
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Remonse to Third Partv Ameal 
~ ~~ ~~ ~~ ~~ 

Response to issues raised in Appeal against Cavan Counw Council’s decisiopt to 
grant planning Dermission for the re-development of existing pi‘ farm at 

Fina wav Bnlivjamesduff; Co. Cavan. 

Preface: 

In order to address some of the issues raised in this appeal, it is imp 
identify / clarify a number of points. 

A. Site LocaiiordWanriim Status of Exisrim Farm 

Pig farming is an integral part of the rural economy of County C 
farming practice in this county. The existing pig farm site is loc 
in the town land of Finaway, c. 3km.’s southwest of Ballyjamesduff. The 
existing longstanding entrance onto the adjacent local third class road, which is c. 0.5 km fiom 
the regional route the R194. 

This f m  was originally established in the late nineteen fiftiednineteen sixties by Mr. Bernard 
Maguire (Personal communication with Mr. Maguire, previous owner), and developed to it’s 
current scale thereafter, and, prior to such agricultural buildings requiring planning permission. 

The farm at Finaway was developed to operate as a pig rearindfattening farm to rear the weaner 
pigs (c. 35-40 Kg Liveweight) produced on the Drumscruddan site, (Breeding Farm housing all 
breeding stock [sows, gilts and boarsJ and rearing pigs from birth to 35 - 40 Kg’s liveweight), to 
market weight. This is still how the two f m s  are set up to operate today, and, the proposed 
developments on these farms seek to maintain this interdependent relationship. 

The recent pIanning history on this f m  relates to two planning applications, submitted in 2006 
& 2007 which were approved in 2007 for the partial upgrade and modernization of this farm 
(Planning Ref. 06/2449 & 07/710). Reference to these applications confirms that they did not 
provide for an increase in animal numbers on the farm and existing numbers were 6,000 pig 
finishing places, No works were carried out on foot of these permissions due to a deterioration in 
the financial circumstances of the applicant (which was not an unusual occurrence at this time 
associated with the economic downturn). 

This farm was subsequently put up for sale in mid-2009 by the appointed receiver, a process 
which onIy recently conduded with the sale to the current applicant. Mr. Maguire (previous 
owner) and/or his family own the closest dwellings to the pig farm site, and Mr. Maguire has 
given his full and unequivocal support to the applicant regarding the current panning application 
and plans to upgrade the farm, 
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ResDonse to Third Pam Anbeal 

S. Abandonnient of use 

Abandonment of use occurs where an estabIished use of a premises has ceased: the result being 
that a planning permission will be required to resume any new U 
change of use will have occurred, Discontinuance or abandon 
area but a number of tests are generally applied (Ref. An Bord Ple 

(i) The physical conditions of the premises 
(ii) The period of non-use 
(iii) The nature or character of the intervening us 
(iv) There must be an intention not to resume the 

d 2 (i) The physical conditions of the premises -The extent of tne area where tne pig rarmm, 
activities were carried out has not been altered. All pig housing and associated structures remain 
in situ. AIthough pigs have not been housed on the farm since c. 2009, the site was managed (by 
Mr. Maguire and/or his representatives continuousIy up until the point of sale, and by the current 
applicant thereafter up to current date). Management practices employed included maintaining 
soiled water levels in tanks and ensuring that they did not pose a risk to the environment, regular 
farm inspections, employing security to secure the site, employing an agricultura1 contractor to 
remove and spread soiled water/slurry from the existing tanks, maintaining the site to prevent 
encroachment by vegetation, carrying out repairs to buildings etc. Although the farm may not 
have been stocked for a number of years (due primariIy to the receivership process), it was 
effectively still operating/maintained to facilitate restocking, and, the absence of stock was due to 
external financial complications not abandonment, Please refer to attached correspondence from 
Teagasc detailing that the f m  is still suitable as a pig f m  subject to certain refurbishment. 

Subject to refurbishmentlmaintenance of the existing structures (as deemed to be exempted 
development by virtue of Section 4 (1) of the planning and development act referred to below) 
the stock numbers are capable of being fully reinstated to normal operating levels on the farm. 

Section 4 (I) of the Planning and Development Acts, states that the following shall 
be exempted developments for the purposes of this Act - (h) development consisting 
of the carrying out of works for the maintenance, improvement or other alteration of 
any structure, being works which aRecC on& the interior of the structure or which do 
not materially affect the external appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring 
properfies. 

2 (ii) The period of non-use 
While the farm was temporarily destocked for the past couple of years, site management, 
slurry/soiled water management and limited maintenance has been continual throughout this 
period. This included normal agricultura1 activity such as emptying slurry tanks, repairs to 
surface water drainage system etc, so the use of the site while temporarily destocked for a period, 
could in effect be deemed continuous. 

2 (iii) Nature and character of the intervening use if any - 
The site in question has not had any intervening uses. In addition no works (demolition, 
alteration, alternative use etc.) were carried out on the farm to suggest that it was the intention of 
the owner to do anything other than re-stock the farm. 
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Response to Third Party Appeal 

2 ( l v )  There must be an intention not to resume the use - 
In this particular case, it is considered that by virtue of the 2007 permissions referred to above, 
(which were still valid at the time of destocking, [and remained valid thereafter until June 201 23, 
at, which time the then owner experienced financial difticulties) there was an expressed intention 
on behalf of the owner to restock the farm. As one will appreciate the planned provision of new 
buiIdings with a lifespan of 20 - 40 years is the strongest possible indication (apart from actually 
having built them) that the intention was to continue farming on the site. As previously detailed 
the site has been continually managed during this period to facilitate restocking the farm. 

It can only be concluded that restocking the pig farm, in line with the previous scale of the 
activity is not considered to constitute development as there is no “material change in the 
use of the lands”, no works have been carried out on the farm to prohibit/prevent the re- 
stocking of the farm, and certain management and maintenance activities to faditate re- 
stocking have been carried out on a continuous basis up to current date. 

As will be detailed hereafter (and as detailed in section 3.1 of the E.I.S. submitted with this 
application) the proposed development is in effect “ the provision of new nioderti pip ltorisitrg 
arid associated striiclurea/siie iuorks..io redace existinE strri 
provide for enhanced welfare, e(rivirormientai CO 

C. EPA Licence Status of Existha Farnt 

The applicant does not contend, and has not indicated, that the sit 
Licence, To the best of his knowledge no licence application h 
this f m .  In their assessment of the application Cavan Co. Co. h 
Farm did not operate under Licence No. PO427-01, (the refere 
error, which was not included on any documentation submitted by, and/or on behalf of the 
applicant). 

Any reference to the existence of a licence in the E.I,S. is clearly indicated and referenced, solely 
to demonstrate the applicable sow numbers on the breeding farm (which was also a subject site in 
the E M . ) .  that supplied the pigs to this site at Finaway (i.e. the grower/finisher farm) 

Page 2 of E.I.S. “Sow numbers as specified in the Licence No. PO427-01 issued by the 

Page 17 of E.1.S “A licence was granted by the E.P.A. to Mr. Maguire on 3‘d January 
2001, Reg. No. PO427-01, This licence details the maximum number of Sows at 1,5 IO.” 
A copy of the licence identifying the extent and limitations of same was included with the 
E.I.S. 

E.P.A. on 3rd J ~ U V  2001 .’, 

Any reference to a revised licence in the E.I.S. relates to the applicants requirement to operate the 
f m s  under a licence/revised licence. It was the intention of the applicant to revise the existing 
licence to accommodate the re-development of both pig farm sites and incorporate all under the 
one licence, in much the same manner as the E.1.S had been completed. Preliminary discussions 
with the E.P.A. indicated that an application in this manner would be valid/acceptable, and would 
be assessed upon receipt of same, and therefore the reference to a revised licence to accommodate 
both sites is accurate. As the E.I.S. will also have to be submitted and assessed by the Agency as 
part of this licence application it was deemed appropriate to make reference to the review of the 
licence in the E.I.S. 
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Response to Third Party Appeal 

J. Proposed Project Develomnent Descriptiojt for the purposes of tlte E.I.S. 

The synopsis of the proposed developmentlproject description is; 
the provision of new ntoderit pip ltoiisina and associated structures/site works to replace 
exislim structures on art existirip pip farm to provide for errhanced welfare, environnteittul 
conipliance, efficiencv arid overall profitabilitvl 

with no intensification hi the level of airtlrorised activitv mi tlte farm. 

While the current applicatioddevelopment does not in effect require re-approvalhe-authorisation 
or seek a renewal of permissiodauthorisation under the planning and development legislation for 
the already authorised nature and scale of the activity, it does seek to provide the facilities and 
infrastructure to carry out same in a modern, welfare and environmentally compliant and 
economic manner, in modern purpose built housing. 

E. Erplanation of Baselirre as it applies lo the Contpletion of the Eiiviromtental Impact 
Statenteitt submitted with titis application; 

“The establishment of an environmental baseline includes both the present and likely hture state 
of the environment assuming that a proposed project” (in this case replacement structures) ‘‘ is 
not undertaken, taking into account changes resulting from natural events and from other human 
activities” (such as recommencing authorised farming activity in the existing housing). 

“Initial baseline studies may be wide-ranging, but comprehensive overviews can be wasteful of 
resources. The studies should focus as quickly as possible on those aspects of the environment 
that may be significantly affected by the project, either directly or indirectly. The rationaIe for 
the choice of focus should be explained with reference to the nature of the project” 

source - Introduction to Environmental Impact Assessment Principles and Procedures 2fld 
Edition. 

Note: The response to the issues raised in the third party appeal attempts to follow the 
format of the appeal submission, in order to provide ease of reference. However to provide 
clarity and where possible prevent repetition, some aspects af this submission may not be in 
the same order as the original appeal. This is particularly evident where the same issue is 
referred to at a number of locations in the appeal submission. 
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Response to Third Party Appeal 

1. Grounds Of Appeal 

Introduction 

At the outset the appellant correctly outlines that this application for development at Finaway is 
also connected to a separate application in respect of a pig farm at Drumscruddan, and that one 
E.I.S. was completed to cover both pig farm sites. There is no issue with same and the rationale 
for compIeting the E.I.S. in this form is clearly outlined in the E.I.S. 

It is incorrectly stated, in the appeal, that the E.I.S. refers to the activity as being authorized due 
to the fact that it has an I.P.P.C. Licence (now referred to as an Industrial Emissions Licence). 
While there are a number of similarities in the appIication process, procedures and requirements 
the planning permission and E.P.A. Licence systems operate under two separate pieces of 
legislation, and once above a certain threshold (as per the proposed development) both 
authorizations are required. The current status of the site regarding planning permission and EPA 
Licensing have been outlined previously. 

The applicant does not contend, and has not indicated, that the site at Finaway has had an 1.P.P.C. 
Licence. The applicant does not rely on the existence of a licence as a reason why planning 
permission should be granted, and, the purpose of any reference to the existence of a licence in 
the E.I.S. is clearly indicated and referenced, solely to demonstrate the scale of the breeding farm. 
As previously outlined the grower/finisher farm was established to operate in conjunction with 
this breeding farm. 

It is widely acknowledged in the E.I.S. that both farms will have to operate under a revised 
licence, which will have to undergo its own assessment and adjudication procedures by the 
Environmental Protection Agency post the grant of any planning permission to this farm. 

The rational for including both sites within the review of the existing licence is explained 
previously. 

It is the applicants understanding that the presencelabsence of an E.P.A. licence is immaterial to 
the “Planning authorization” of this pig farm site, as the licence is required under legislation 
separate to the planning and development regulations. 

It is the applicant’s contention that the site is authorized as a pig f m  site in line with the 
previous scale of activity and that the use of same has not been abandoned, as previously 
detailed. 
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Response to Third Party Appeal 

c 
1.2 EIS Baseline Assessment Criteria 

In preparing this E.I.S. considerable attention and detail was applied to establishing the starting 
point for this assessment. This analysis included: 

e 

e 

e 

e 

The development description (as detailed previously) 
The current activity on the site (i.e. temporarily destocked) 
The existing structures on the f m ,  their purpose and capacity, and no increase in the 
operational capacity of the farm. 
The long history of the pig farm site as an operational, productive pig farm site. 
The short period of time that this farm has been destocked relative to the lifespan of the 
farm. 
The existence of recent planning permissions on the farm, indicating an intention and 
desire to upgrade and modernize the fm. 
The knowledge that the existing structures on the farm while now in disrepair, had not 
been demolished and/or abandoned, and, that subject to repair and maintenance (not 
requiring planning permission) were capable of being refurbished to a standard whereby 
they could be used for pig farming activities similar to a scale previously carried out on 
the f m .  
Acknowledging that pig farming activities ceased on the site due to external financial 
factors (and not the capacity of the site to operate as a pig farm), the use of the site has not 
been abandoned and the site has been maintainedhanaged in the intervening period and 
up to date in preparation for re-stocking. 

In addition the Advice Notes on The Current Practice in the Preparation of Environmental Impact 
Statements as published by the E.P,A. was also consulted. Section 1 of these advice notes - 
Characteristics of the Project - details the following; 

> In providing a description of the physical characteristics of the project development. issues 
such as site layout, design and size/scale, as well its any existing development on site, are 
considered. 

Description of Size or Scnle 

The description of project size or scale, 
developnierrt wlreir iir operation. It include 
- the area, length, width and height of each 
- the relative size and scale of the develo 
- the extent of the activities proposed; 
- the volumes, magnitudes or intensity of 
- the number of features clearly indicated 

Description uf Existiire Develoamterrt 

Where consent is required for a development involving an extension or expansion of an 
existing operation, the description of tire aistiirg eirvironnwt inclrides those pnrts of 
the development alreudy iit plnce. 
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Response to Third Party Appeal 

Upon Completion of this analysis it was concluded that; 

1. 

3 
I. 

3. 

4. 

5. 

Pia farmiiia activities were authorised under the planning and development regulations, 
(the requirement for an E.P.A. licence relates to separate legislation and a separate 
application, which is not the subject of this appeal. 
Pia furntirta activities had not been abarrdoned 01s the farm. 
Pia farmina activities could be recommenced on the farm at tlie previoris level within 
the existing structures (subject to repair and maintenance not requiring planning 
permission), 
Tlte proflosed development description relates to the provision of replacentent buildiIias 
and structures to ensure improved envirotinrentol, rueIfare aitd economic perforniance, 
and as such does not seek re-authorisation for the scale of activitv on the farm. 
Based on the E.P.A. advice notes the description of the size or scale should indicate the 
magnitude or intensity of the development when in operation. It is tlte aapficairt’s 
understanding that tlt is nietltodolopv is as applicable to, lite capacih, of  tire existirig 
development o?r a partkdar site* as it is to the proposed deveiopmerrt. 

Therefore it was deemed appropriate to; 

> establish the baseline based on the authorised scale of the farm (based on its history as a pig 
f m  site, and not related to the existence/absence of an E.P.A. Licence which the appeIlant 
seems to be inferring and/or trying to infer., and which is a totally separate 
appl icatiodpermission), 

h while at the same time acknowledging in the E.I.S. the currently destocked nature of the site. 

It is felt that the baseline used, while at the sante time ackrtorvledpinp the current natirre of the 
site was the most appropriate methodolorn to use iii titis imtance arid niost accuratelv reflected 
the overall statris/citaracteristics of tlie site, and tliars, the decision of Cavam Cairn f y  Council 
was based on the correct baseline. 

In this regard, while not wanting to appear obtuse, it has to be borne in mind that if the applicant 
had re-commenced pig farming prior to the submission of the planning application as he would 
have been and/or is entitled to do, the appropriate baseline would not have been an issue. 

While the appellant is entitled to feel that the baseline should have been set at 0, (akin to a 
Greenfield site), this effectively only considers one factor rather than a baseline as it; 

i ignores all of the information contained in points 1 - 5 above, 
> is limited in its scope and range as in effect is predicated by establishing the baseline on 

one single factor (i.e. existing stocking rate on a particular day, or short term period in the 
life of a development),and, 

> it does not take into account the range of factors, characteristics and other information that 
need to be at Ieast 
that also takes into 
activities. 

considered to accurately reflect 
account changes resulting from 
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Response to Third Party Appeal 

1.3 Reports Prepared bv Cavan Cumw Council 

The statement by Cavan County Council regarding “the proposed development is located within a 
long established pig farm complex’? is factual and correct and is not linked to the level of activity 
therein. 

The date of destocking of the Drumscruddan site is not relevant to the application at hand. There 
is no evidence to suggest that the level of activity on the Finaway site was operating below its 
capacity for a long period prior to 2009. The threshold used by the applicant for the scale of 
activity on the fsum is based on the previous permissions granted to the farm. 

While factually correct it is also misleading to detail that the planners report states “There was 
previously an IPPC Licence for this facility (679 & 427)”, without also acknowledging that this 
was not part of the report written by the planner, but a copy of the report from the Environment 
Section of Cavan Co. Co. While this is an error, as licence number 679 refers to another pig farm 
and was not referred to in the E.I.S. and/or other documentation submitted on behalf of the 
appIicant, there is no evidence that the pIanner relied on same as an integral part of reaching their 
decisions, as it is not referred to elsewhere in the pIanners report. 

In addition to the above the E.I.S. makes it clear that any existing licence would have to be 
reviewed as part of this proposed development, making is subject to a separate application and 
adjudication procedure, post any grant of planning permission. In effect the procedures to be 
completed in the review of a licence are similar to a new licence application. 

The Finaway farm was destocked in 2009. Planning applications in 2006 and 2007 indicated 
willingness on behalf of the then owner to modernize the site and continue pig farming. 
Unfortunately financia1 difficulties (as experienced by most of the country at this time) meant 
that the then owner went into receivership, and this has only recently been progressed with the 
sale of the site to Mr. Luke BogueIFinaway Farms. 

Given the explanation as the methodology establishing the baseline as referred to previously, the 
statement that there will be a 15% reduction in sow numbers is accurate and not misleading. The 
planners statement: 

“reuiacenient of  existitip aped structrires with nroderii pig accontnrodatiori arid the provisioti o f  
ittiproved mati ure storape faciiities, with leak detecfion fuciiities slrouid be seeti as a positive 

development when reflected against the appropriate baseline, 
affected by the presence/absence of an EPA Licence. 

are two distinctly separate authorizations required under separ 
that there is cross communicatiodconsultation in the processing and assessment of these 
applications. The txistetice or otherwise of  atr EPA licerice does tior itifer the preseticdabsetice 
of platrnitip authorisation, arid iii effect piatmitip permhimi must be aranted before an EPA 
Licetice appiicatioti cart be deterttiitieii. 
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Response to Third Party Appeal 
. . - .. . 

While there may appear to be typographical errors in the planners report, andor its attachments 
including the reference to licence 679 (another licence held by the then ownedowners family). 
and the fact that the f m  was vacant since 2012 (This relates to the date of previous 
correspondence between the receivers representatives and Cavan Co. Co. relating to the on-going 
management of the farm, and not to actual pigs on the farm) these errors were not introduced or 
stated by the applicant and there is no evidence to suggest that t h G h V e r  relied on these 
statements as an integral part of making the overall planning decision. 

1.4 Planning Autltoritv Comments 

As previously detailed; 
1. 

2. 

The comments in the planners report in relation to the 

The comments in relation to the ceasing of operations 
replacement of existing structures are correct. 

contact between the site management and Cavan Co. Co. 

The statements made by the appellant regarding: 
1, The destocking of the Drumscruddan site, is irrelevant to this application, 
2. The destocking of the Finaway site more than 10 years ago is factually incorrect as 

witnessed by the 2006 and 2007 planning applications which confirmed the f m  to be 
stocked at these times. 

3. The remaining existing buiIdings are sub-standard and not in compliance with current 
regulations is un-substantiated, and it is unclear how the appellant would be in a position 
to comment on the integrity of these structures. It is appreciated that the structures are not 
optimal (from the point of view of labour efficiency etc.), and hence the purpose of this 
application, but they are still fit for purpose if appropriately refurbished (see attached 
Teagasc correspondence). The integrity of the existing buildings which are to remain will 
be addressed by conditions included in any E.P.A. licence granted to this farm. 

1.5 Further Informatiun supplied bv the Applicant in respunse tu a request bv 
Cnvnn Co. Co. 

As detailed a response was made to a further information request from Cavan Co. Co. Where 
appropriate, and if information had already been submitted, this was referred to and was the 
appropriate manner to address same. 

Where additional information was required this was referenced and submitted as an E.I.S. 
Addendum Report. The facility for a Local Authority to seek further information in relation to an 
application is a fundamental part of the planning process. The applicant is satisfied that the E.I.S. 
as submitted outlined a proper assessment of the proposed development and the potential impact 
(both negative and positive) as a result of same. 

The Ecological Impact Assessment builds on certain information submitted in the original E.I.S. 
and this additional information provides a useful barometer with which to be able to measure the 
operation of the farm in future years, when compared to non-operating conditions, (Not the same 
as baseline conditions, in so far as they apply to the development which is the subject of this 
application), and as such may be more useful in the upcoming E.P.A. Licence application 
procedures, and/or future licence compliance assessments, In relation to the authorisation of the 
site, this has been elaborated to previously in this response. 
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ResDonse to Third Pam ADDeal 

2. Mrs. Tieriiev ’s Obiection 

It is important to note that in the c. 50 year history of this farm while operating (c.  lafe fifties to 
late 2000’s) the previous owner received no complaints from Ms. Tierney (and/or any other 
persons) in relation to odour from the farm. (Personal comm 
Jan. 201 5 )  

The applicant completed a detailed response in relation to the 
Air Pollution 
Spreading of Slurry. 

The statement by the appellant is both disingenuous and inco 
CO, detailed “It is not clear from the objection if Ms. Tierne 
location of Ms. Tierney’s residence was not identified in the submission) “or a location further 
away.” In this regard the applicant had understood that Ms. Tierney lived at the closest dwelling 
to the pig farm site (excluding those dwellings owned by the pig farm owner), and formulated the 
response based on same. 

As far as the applicant is aware Ms. Tierney is friends with the previous owner of this fm, (who 
owns the dwellings closest to the pig farm site and is fully supportive of the proposed 
development.) The main reason for not discussing it with any neighbor in the area, including Mr. 
Bernard Maguire, was out of respect to Ms. Tierney and her right to have her comments and 
concerns aired without feeling under pressure from any other person in the local area. The 
comments at the time were brief in nature and it was felt that the improvements on site as a result 
of the proposed developments would address same and this was outlined in the response. 

Within the local area the proposed development is seen as a significantly positive development in 
terms of both long term employment in a ma1  area, and short term employment in construction, 
provision of materials, services etc., and wilI positively impact on the Iocal area. The applicant 
has already had a significant number of enquiries from local people including neighbours of the 
farm, and of Ms. Tierney’s, regarding potential employment opportunities on the farm. 

The response to the submission detailed the positive impact of the proposed development in 
relation to minimizing odour (due to improved housing structures and the elimination of open 
topped external manure storage tanks) and minimising manure volumes, thus minimizing the 
amount of organic fertiliser that would have to be spread, and compliance with S.I. 3 1 of 2014. 

The assertion that the Local Authority “Dassed respmsibili&’’ to the E.P.A. is again 
disingenuous. As detailed in the Environment Section report, where an EPA License is required 
the planning authority are precluded, by the relevant legislation,’ from imposing conditions in 
relation to environmental emissions fiom the activity. 

When the proposed development is viewed against the relevant baseline, it is in keeping with the 
requirements of the County Development plan and supports the attainment of its objectives. The 
provision of improved infrastructure, additional manure storage capacity, minimization of 
manure volume (by minimizing extraneous water) and compliance with S.I. 31 of 2014 should all 
serve to help protect the Finaway River, Mountnugent River, Lough Sheelin and the wider 
Shannon catchment. 
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ResDonse to Third Pam Aooeal 

Manure will be used by customer farmers in the area and further afield as a replacement for 
chemical fertiliser. The information included in the EIS (including land area, existing stocking 
rate and organic fertiliser requirement) represents a potential list of customer farmers, The 
current customer farmers as referred to in the application have been shown to identify that there is 
capacity in the area within the liniitation of SI. SI of 2014 to utilize the organic fertiliser to be 
produced on this farm. This list, with a capacity of in excess of 150% of estimated production, is 
not exhaustive and any other farmers who have a fertiliser requirement under S.I. 3 I of 2014 may 
be supplied with fertiliser from this farm. 

As these farmers are operating under separate legislation (S.I. 31 of 2014), they are not a party to. 
and/or subject to assessmentlapproval or otherwise under this planning application. This matter 
(albeit in relation to S.I. 610 of 2010 - updated by S.I. 31 of 2014) has been referred to in 
previous decision(s) by An Bord Pleanala (PL02.240879) as follows; “The spreadirrp ofsiurw 
on land does not require planning pernrission biit would also be subiect to the said law. It is nut 
itorntailv rueful or approwiate for a plarininp decision to attenipt tu remilate nratters for wiricli 
a separate, suecific re~ulatow reginre has been established bv statrite. The board is alsu under 
a general obliaation to msunie that a person will complv with their larvfirl obligations. 

The same report also highlights that “The current applicatiori sit o d d  tlrerefore be assessed on 
the basis that the sirrrtv penerated in the development would be stored and disposed of in 
accordairce with the 2010 reauiatiuns. 111 these circuntstances it is considered that the proposed 
developnierit would not cause anv undue threat to the qua& of arouitd or surface waters. ’’ 

In line with European Court of Justice decisions clarifying that pig manure is not waste if applied 
to agricultural land in accordance with nutrient requirements on cIearly defined parceIs of land, 
organic fertiliser appIied in accordance with S.I. 31 of 2014 will b 
anticipated that the use of disposed (as detailed above) was a poor c 

The existing customer farmer locations were identified, howe 
under data protection laws etc., to provide personal private in 
farmer, on a public file. The application of organic fertiliser to 
f m e r s  concerned, however the applicant is happy to liase 
application of any organic fertiliser on lands under his control, and 
the same in respect of any applications of pig manure from this farm. 

The allegations relating to the pollution incidents on the Finaway river are unsubstantiated and 
the one substantiated case referred to, while equally inexcusable, was caused by whey (a liquid 
feed by-product) and not pig manure. In any event the proposed development and upgrades will 
ensure that potential incidents like this do not re-occur. The current applicant has operated his 
other pig f m ( s )  in line with Cavan Co. Co. and/or E.P.A. requirements for in excess of 30 years 
without incident, and is a highly competent, organized and diligent farmer. 

The listing of dweIling houses within the areas where slurry may be spread is beyond the scope 
and the requirement of the E.I.S. As previously detailed a potentia1 list of customer f m e r s  has 
been identified with capacity for 150% of the organic fertiliser produced. This survey was to 
demonstrate the requirement for fertiliser in the area, and these customers may be complimented 
with other customer farmers. Therefore the area for the receipt of pig manure cannot be 
explicitly confirmed and/or a boundary put around same and as detaiIed above, as these farmers 
are operating under separate legislation (S.I. 3 1 of 201 4), they are not a party to, and/or subject to 
assessment/approval or otherwise under this planning application. 
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Response to Third Party Appeal 

It is more appropriate to recommend set-back distances (such as lOOm from a dwelling house etc) 
around dwellings and sensitive areas so as to help ensure that there are no adverse impacts. This 
approach would also help to address any new developmentshouses that may occur over time, and 
is the approach adopted within the industry and on other pig f m s  operated by the applicant. 
The current applicant has a long compliant and constructive history with Cavan Co. Co. and the 
E.P.A. on other pig farm site(s) and operates his farms to the highest standards without 
complaint. 

As detailed previousIy the appropriate baseline upon which to base an assessment of potential 
impact of the proposed development has been outlined previously and is as detailed in the E.T.S. 

2.1 Specific Objectimr of Ms Rita Tiernev (as referred to later iii the obiection as submitted) 

While the proposed development will continue to be operated as a fattening farm it will have 
significantly different practices when compared to the previous activity, including, 

i. The elimination of open topped manure storage tanks. 
P The significant reduction in the mixing of organic fertiliser on site associated with its 

pumping to and from the overground storage tanks. 
> The use of low protein diets. 
> Significant landscapindplanting around the farm since this farm first operated which has 

matured significantly over recent years. 

Further to consultation with Mr. Maguire the previous owner of the farm, no complaints were 
made to him regarding odour from the farm and he and Ms. Tierney have always remained on 
good terms. The applicant will put in place measures for the control of flies etc., on the farm in 
line with Bord Bia guidance and best practices. 

Allegations of overflow and overspreading are unsubstantiated a 
to current ownership. In any event this serves to reinforce the 
development due to improved manure storage capacity and quali 

Proper& Devaltration 

As this is a long established pig farm, any theoretical impact 
existence of the farm, would have already occurred. Indeed 
have been built after the establishment of this farm. In addit 
upgrade of this farm can only have a positive impact on the local area (d 
reducing slurry volume, modern housing and ventilation systems etc.) and thus any theoretical 
impact on property prices should be positive. 

-- 

‘4 

It is disingenuous to detail that no additional information was submitted in respect of Ms. 
Tierney’s objection. Specific reference was made to noise, odour and slurry application. It was 
also confirmed that as far as the applicant was aware Ms. Tierney’s dwelling was the closest 
Iwelling to the fsum not owned by Mr. Maguire, and subsequently was confirmed to have been 
wrectly identified. 
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Response to Third Party Appeal 

3. Traffic: 

To state that there has been no traffic associated with these farms over the last number of years is 
factually incorrect. There has been continual traFfic associated with these farms, up to the present 
day, associated with the management and control on these farms. This has invoIved the regular 
transport of soiled water (and at times waste) away from the farms, security to and from the farm, 
maintainence etc. so as to maintain them and ensure that even though they are temporarily 
destocked, they do not cause an adverse environmental impact, they are kept well secure and 
clean in preparation for re-use. 

The baseline with which to compare the operational traffic volumes is deemed appropriate, 
however it is important to note that overall traffic volumes have been detailed, thus if one desired 
proposed operational traffic levels can be compared to 0 if required (although this would also be 
flawed as it does not take account of the current trafic to and from the site as described above). 
While the specific construction traffic volumes have not been detailed in the E.I.S. it is 
anticipated that the proposed development will be compIeted over the lifetime of the permission. 
The commencement date of any activities on the site will depend on the granting of permission, 
the application for an E.P.A. Licence, current economic returns from the pig industry and the 
availability of finance. 

The maximum operational traffic associated within the farm is detailed in the E.I.S. Over the 5 
year period the construction traffic will be higher at the start reducing to 0 at the end of the 
permission period. Concurrently the operational traffic .will be increasing over that same period to 
the levels as detailed at the end of the construction period. This will have the effect of evening 
out the traffic to and from the site, to a level similar to the operational level over this 
commissioning period, albeit the construction traffic may be more variable on any given 
day/week depending on activities on that day/week, 

A specific traffic Impact Assessment was not deemed to be required in this instance as, there is 
no proposed intensification of use, and the level of traffic associated with an agricultural 
development Iike this is not deemed excessive. Traffic movements are as detailed in the E.I.S. 

The upgrading of the roads between the f m s  is a matter for Cavan County Council, and as this 
will have been taken into account in their assessment of this application and it has to be assumed 
that Cavan County CounciI’s specialist road engineers have a 
satisfied with same. 

4. Air: 

The applicant has paid considerable attention to the poten 
development both in terms of the construction and the pIann 
development of this farm has been designed to eliminate; 

1. 

3 -. 

the single largest (5 No.) potential point sources of odour from the farm, i.e. the open 
exposed manure storage tanks. 
the main ancillary activity on the farm with the potential to increase odour i.e. the mixing 
and agitation.of slurry to pump it from the existing houses to the existing open topped 
reception tank which in turn has to be pumped a second time up into the over ground 
open topped storage tanks. 
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Response to Third Party Appeal 

As part of the application for, or, compliance with the conditions of, any EPA licence that may 
issue the applicant will have to address issues such as low protein diets, BREF Housing 
requirements and the options for dietary manipulation and dietary or slurry additives to minimize 
any potential odour impact, as required by the normal conditions contained in such licenses. 

The applicant has purposely not committed to any specific issues in this regard in the E.I.S., and 
has left all options on the table as they are subject to agreement/modification/change depending 
on future consultation with the E.P.A., however it is clearly stated in the E.I.S. that ‘‘m 
proposed developnient will operate under the conditions ittiposed as part of any Eraat o[ 
planning permission and revised licence issued to this farm arid hi line with Deuartmemf of 
Aaricultiire, Food nrid The Marine. Cavan Co. Co. and E.P.A. reguirenterits.” This EIS will 
be subject to assessment as part of the Licence Application process. (As detailed in the E.I.S. the 
reference to farm above is taken to mean both sites combined in line with the E.I.S. format.) 

5. Eligibiliw uf the Exislina IPPC Licence 

At no stage has the applicant stated or implied that the existing licence related to the Finaway 
site. As previously noted in this response the reference to the existing licence was solely to 
confirm and verify the existing number of sows. In their assessment of the application Cavan 
County Council will also have taken into account the detailed submission from the E.P.A. 
regarding this application, which confirms a new and/or revised licence will be required. 

It was indicated however that this existing licence would be revised to accommodate the 
proposed developments and this included the developments on the Finaway site. As with other 
existing E.P.A. Licence applications, and in line within the E.I.S. completed, while planning 
permission is site specific (hence 2 separate planning applications) there is room to accommodate 
these two farms under one revised licence. Explorative discussions have been held with the 
Agency in this regard. 

The applicant at no time expressed the view that the application should be based on the assertion 
that the site is currently licensed, and there is no evidence to suggest that this was relied on in the 
planners assessment of the application, with the exception that it was understood that the site 
would have to operate under an E.P.A. licence which is correct. 

The appellant appears to be confusing planning authorization and 
which as detailed previously are two separate legislative authoriz 
applications. 

The current application at hand relates to the planning permissi 
buildings with no intensification of use over and above that aut 
separate application is to be made to the Agency at a later date. 

As correctly stated Mr. Maguire is no longer the owner of the farm, same having recently been 
sold to Luke BogueIFinaway Farms. The references to Finaway Farms Ltd. and/or Gabriel 
Maguire are not applicable in this instance as Mr. Bernard Maguire remains the licensee. I can 
find no reference to Finnaway Farms Ltd. with the CRO the only reference is to Finaway Farms, 
the company recently established by the applicant. 

As previously indicated the f m  is deemed to be licensable and this will be the first EPA licence 
application for this site. There are two options in this regard either; 
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Response to Third Party Appeal 

Incorporate this site into licence PO427-01 as part of the overall review of this existing 
licence and operate the two farms under one licence (Preferred option and as indicated in 
the E.1.S.). 
Or 
Apply for a separate independent licence for the Finaway site. 

This process (for the Finaway Site) will be developed with the E.P.A. upon receipt of the 
determination of this appeaI, and a further assessment of this E.I.S. will be carried out at this 
stage by the Agency, under the appropriate legislation and guidance governing the EPA licensing 
process. This will be subject to normal public and third party participation procedures and is a 
separate matter to this planning application and appeal. 

Regarding the transfer of the licence - that is not applicable to this site as the Finaway site could 
only be included under this licence after a review of the licence to incorporate same. 

6. Aciequacv of E.I.S. and provisiort of further iir forntation 

The presenceiabsence of a licence for the Finaway site was not relied on in the 
assessmentkompletion of the E.I.S., however the requirement for one was correctly 
acknowledged. 
The authorised use of the site was in a planning context and not in a licence context. As 
previously detailed the appellant is confusing both. 

It is important to itote that tlte applicaitt is itot operatittg an tmatitlt orized cievehprnent. 

The applicant is seekina to re-develop the farm to a ntoderit staitdard with it0 

intertsification of use, while at the same time tnkirtp steps to eristire that di reguired 
perntissioits (idannirta and EPA licence) are in place for titis developntemt. 

Cavan Co. Co. have indeed looked for further information on this application, This hrther 
information request was essentially, in the main, a copy of a submission from Inland Fisheries 
Ireland, and it is presented in the further information request as such, for the applicant to 
comment odreply to. For the appellant to state that this was also the express view of Cavan Co. 
CO, seems like a giant leap of faith which is unsubstantiated. 

This afforded the opportunity and entitlement to the applicant to respond to the issues as raised, 
including where necessary outlining the rationale behind the information already presented, and 
referring to same where required. 

It is strongly felt that the assessment carried out by Cavan Co. Co., and it’s Chief Executive 
Officer, and the basis upon which the E.I.S. was completed was done so in a balanced, even 
handed manner taking into account all of the information (including historical) available and that 
the decision reached is appropriate to the site and in keeping with the proper planning and 
sustainable development of the area . 

The applicant has attempted to address all of the requirements 

reference to EPA guidelines in this regard. 
Schedule 6 of the Planning and Development Regulations 2001 

BY 

1 0 FEE 2015 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:17



Response to Third Party Appeal 

The applicant can concur that to the best of his knowledge no licence application has been made 
for the Finaway site, however one must appreciate that up until now he was not in a position to 
do so. Also while the existing licence does not cover the Finaway site, the proposed review of 
the existing licence was to include the proposed developments on both sites as detailed in the 
E.I.S. 

At this jtrmctiire, the auplicant lias a decision to make regarding tire direction taken in relation 
to the application for a licence. The three optioiis available are: 

1. Proceed with an EPA licettce amlicatioii prior to the determilration of this umeai to 
fitliv operute the existing p i a  farm, aad subseguetitly review the licence to asconirnodate 
the proposed ~eve~oprnents/in~arovertte~its~~ioder~i~at~o~t dependina on the oiitconte of 
this appeal. 

2. Postpoae the application for an EPA Liceme pertdim tire outcome of tlris appeal. 
3. Partiallv re-stock this farnt to a level below the EPA Licelice tliresiiold, pending the 

outcome of this appeal, and then follow mtion I or 2 above as deemed appropriate. 

6.1 Stock Nunrbers 

The stock numbers within the E.I.S. as presented are done so on the basis of the scale of the farm 
or the principle determining factor, which is in this case the size of the breeding herd. Pig 
numbers thereafter (including weaners and finishers) are subject to fluctuation due to fertility in 
the breeding herd, mortality from birth to sale, performance (i.e. growth rate) from birth to sale 
etc. 

The E.I.S. details the maximum weekly numbers of pigs targeted to be produced in the breeding 
herd (750 /week), based on exceeding current industry targets. Actual production based on 
current best performance is expected to be c. 700 pigs per week weaned. Allowing for post 
weaning mortality and the retention of replacement gilts c. 620-640 pigs will be available for 
transfer to the Finaway site on a weekly basis 

Finisher Accontrnodution - Weaner pigs will be transferred to the finishing site to mature over a 
9.5-10 week period (based on an average daily gain of 1 - l.lkg and a target weight gain of c. 
70kg). The farm as proposed will have capacity for 620-640 pigsjweek, resulting in a maximum 
stocking rate of 6,000 pigs after allowing for mortality of c. I .5 -2 %. The operation of this farm 
will require an additional c. 10 days housing to provide for the required washing, drying and 
resting time between batches, a dedicated area for sickiinjured stock, and an extra weeks capacity 
to provide for disruptions in moving pigs off the farm (such as holiday periods, disruption in the 
factory etc,), hence the 13 weeks referred to in the E.I.S, 

As detailed in the E.I.S. (Figure 4.1.1) and as referred to in the Further information submitted, the 
anticipated volume of organic fertiliser to be produced, is based on the only appropriate method 
of calculation available to the applicant i.e. the data contained in S.I. 31 of 2014 European 
Communities (Good Agricultural Practice for the Protection of W 
the data presented is based on an integrated unit (as per the E 
generated on the Finaway site alone will be c. 

6000 pigs *0+039m3/place per week (as per S.I. 31 
12,1681~13 (Total as per E.I.S. both sites combined 25,8 
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Response to Third Party Appeal 

7 Description of Impacts irt EIS 

The baseline against which all potential impacts have been assessed has been detailed previously. 
It is felt that any objective assessment of the baseline and potential impacts has to take into 
account the factors as previously outlined. 

One must remember that even at present the applicant would not require planning permission to 
put stock back into the existing structures. While this is not the applicants desire one cannot Iose 
sight of this, in terms of assessing potential impacts. One can quickly realize that the potential 
impacts from re-commencing farming in the existing structures and facilities are more potentially 
significant than the proposed development and hence why one can objectively and confidently 
state that the proposed development of replacement housing will have potential positive impacts. 

Eutrophication: While there is no stock currently on the farm, the potential for eutrophication 
from re-commencing the activity in the existing structures is higher than that from the proposed 
structures completed in line with Cavan Co. Co., An Bord Pleanala, Department of Agriculture, 
Food and The Marine andor  E.P.A requirements. 

As previously detailed: It is strongly felt that the assessment carried out by Cavan Co. Co., and 
Chief Executive officer, and the basis upon which the E.I.S. was completed was done so in a 
balanced, even handed manner taking into account all of the information (including historical) 
availabIe and that the decision reached is appropriate to the site. 

8. Stiitabiliht of Existirta Facilities 

One must bear in mind that the de-stocked nature of the site is, and onIy ever was intended to be 
temporary, primarily as a resuIt of the financial difficulties of the previous owner. The do- 
nothing scenario as understood by the applicant, is effectively do no development as proposed, 
effectively leaving the applicant with the option of re-stocking the existing structures. In this 
regard the do-nothing scenario has been accurately presented. 

Again the reference to the EPA licence is irrelevant in this context, as the current application 
relates to a planning matter. The statement that a licence is required prior to re-commencing is 
inaccurate, as pig f m i n g  can be carried out up to the EPA licence threshold without any 
additional authorization. 

The main reason for the proposed re-development is associated with the economic viability of the 
farm, The existing structures can be re-furbished where required to a satisfactory level to achieve 
welfare and environmental compliance; however the applicant feels that this investment would 
not be optimal. At this juncture it is felt that the best option for this site both for the welfare of 
the pigs, local environment and efficiency and economics of production is to complete an 
overhaul of the f m  and to provide for a myriad of measures including; 

P All new manure storage structures built to current Department of Agriculture Food 
and the Marine standards. 

> 
> Elimination of external open manure storage tanks. 

> Elimination of external pig waIkways and soiled water. 
P Modern feeding and ventilations systems 
P Along with other measures as identified in the E.I.S. 

Leak detection under all new manure storage 

2015 
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Response to Third Party Appeal 

Permission was granted in the past to replace existing structures on the farm, to meet updated 
regulations. As with the current application this was seen as the most effective means of doing 
so. Importantly though, this is not the only means as houses can be upgraded, however if the 
option to build new structures is provided to the applicant this is by far the best use of resources 
for the long term. 

The appellant states that Cavan Co. Co. should have included provision for the existing structures 
to be demolished as part of the permission, however as the proposed development is to be 
completed on the site of the existing structures this is self explanatory. 
Demolition: The applicant has included a Construction and Demolition Waste Management Plan 
as part of the E.I.S. with additional information included in the E.I.S. Addendum. 

An engineer’s assessment is to be carried out on the existing structures to remain as per the 
Appropriate AssessmentlE.1.S. mitigation measures. 

The applicant acknowledges the appellants comments that construction should not begin until an 
EPA Licence is obtained. However as previously detailed this does not negate the applicant’s 
entitIement to operate the existing site/structures up to the EPA threshold without a Licence and 
thereafter with a licence. 

An Bord Pleanala may deem it appropriate to inc1ude.a condition detailing that the applicant do 
not cross this threshold prior to the granting of a licence. 

9. EIr virorraterr tal Ecological Report 

The Do nothing scenario has been correctly selected in so far as the destocking of the farm was a 
temporary measure due to the then owners financial difficulty and the fm was neither 
abandoned or demolished and receives on-going maintenance/management so as to ensure that it 
is maintained prior to re-stocking and that existing soiled watedmanure, surFace water, security 
etc. is managed and maintained to the required standard. 

The application documentation details the preferred option for the re-development of the farm. 
The existing structures are capable of being renovated to a satisfactory status, however this is not 
deemed to be the most economic andor beneficial use of resourses. 

The Finaway site can be operated in the existing (albeit refurbished) structures, and as previously 
identified the applicant must now consider whether he seeks an EPA licence to do same pending 
the outcome of this appeal. 

The Ecological Impact Assessment Report has been included as part of the E.I.S. by virtue of 
being submitted as part of EIS Addendum Report No. 1, therefore Cavan Co. Co. condition as 
referred to by the appellant does include all of the best practice measures as outlined therein and 
the submission incorrectly alleges that Cavan Co. Co. have failed in their duty in this regard 

The amenity value of Lough Sheelin is discussed in the E.I.S. 
understand that this application is for the provision of 
authorized pig farm site(s). The physical location of 
amenity value of Lough Sheelin. While there is potential for 
impact on Lough Sheelin this has been mitigated against due to; 1 0 FEB 2015 

- FROM 
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Resbonse to Third Pam Abbeal 

1 .  the provision of substantial excess slurry storage capacity, 
2. the provision of c.99% new manure storage structures built to Department of Agriculture, 

Food and The Marine Specifications with leak detection systems. 
3. Elimination of external concrete area for pig movement and the elimination of soiled 

water production. 
4. The provision of Silt traps on all surface water discharges. 
5. AdditionaI mitigation measures as detailed in the Ecological Impact Assessment report 

and Environmental Impact Statement. 

1 U. Contpiiartce o f  plartiiiiia Approval iuitlt Development Platts 

The appeal refers to a number of plans, pieces of legislation and guidelines, without any specific 
details as to how the proposed development either complies with andor breaches same, with one 
exception. 

The appeal alleges that the granting of planning permission increase the risk to water bodies such 
as Lough Sheelin, The Finaway River, The Mountnugent River etc. from the proposed 
development and slurry spreading. 

The appellant’s assessment of the proposed development assumes incorrectly that this is a 
Greenfield site. As such it fails to acknowledge the authorised use of the farm and thus fails to 
acknowledge the improvements proposed for the overall operation of the farm, and the positive 
impact on the areas referred to, over and above planning permission not being granted and the 
proposed improvements not being permitted. 

This is accurately reflected in the planners report where it is detailed that the 
44replacer~ient of existing? aged structures iuitlt modern pip acconiniodatiort artd the provisiort o f  
ittiproved mart iire storape facilities, with leak detectioit facilities sliotild be seeti us a Itositive 
developmertt aitd an intproventent it! the attributes of the mistirrp farnt ”. 
This will serve to aid compliance with the requirements of the County Development Plan 
objectives in relation to protected sites, and in particular those highlighted by the appellant. 

In addition, as part of the application it has been demonstrated that there are excess customer 
farmers for the organic fertiliser to be produced and as all fanners have to comply with the 
statutory requirements under S.I. 31 of 2014, this should afford considerable protection to the 
water courses in the area (as previously acknowledged by An Bor 
page 12). (The methodology for the completion of the customer 
below.) 

11. Odotir 

The applicant has demonstrated a number of significant infrastru, 
to significantly minimize odour from this existing pig farm site, 
sources and significant practices that could cause pulse releases 

The issues of any further design modifications, and/or operational procedures (inchding diet 
manipulation, slurry or dietary additives etc.) are to be explored with the E.P.A. as part of the 
Licence application procedures, as referred to in point No. 4 above, and are subject to Agency 
agreement. 
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Response to Third Party Appeal 

Slurrv Spreadhp (also referred to in aoint No. 2 above) 

As all farming activities will have to be carried out in accordance with S.I. 31 of 2014, this will 
ensure that all watercourses in the customer farmland areas are protected. As referred to 
previously; The spreading of slurry on land does not rewire planninq permission but 
would also be subject to the said law. It is not normallv useful or apjwopriate for a 
planninq decision to attempt to resulate rnafters for which a seDarate, specific 
regulatory reuime has been established b y  statute. The board is also under a general 
obliqation to assume that a Person will comply with their lawful obliqations. An Bord 
Pleanala (PL02.240879) 

No soil sampling is required on the customer lands, however it is optional. Article 16 (2) (a) of 
S.I. 31 of 2014 allows a fanner to Assume an Index 3 result where no soil test is available. In the 
current situation, this is the most appropriate aitd sirstaiiiable way to assess a customer farmer 
requirement for fertiliser, as it effectively replaces what he is expected to remove from the soil in 
that year, and does not rely on low soil test results where P levels may build up over time and 
reduce the capacity of that land to receive fertiliser. In effect it demonstrates sustainability. 

The customer list as identified has calculated organic feriliser allowance for each customer 
farmer based on the Iower of their organic Nitrogen (limit 170 kg/Ha) or phosphorous 
requirements, and thus provides an appropriate basis for assessment. 

The information referred to in the appeal is out of date in respect of Code of practice. The 
nitrates regulations introduced as far back as 2005, put a legislative limit of 170 Kg Organic 
N/Ha. While f m e r s  can get a derogation to 250 Kg Organic N/Ha, this is only available for 
grazing livestock on the farm, and does not reIate to farmers using external sources of organic N. 
Therefore all customer farmers are already legally limited to not more than 170 Kg Organic 
N/Ha, including that produced by the customer farmers own livestock. 

In relation to the customer list as supplied the nitrate loading on each customer farmer is taken on 
an annuaI basis. This is a cumulative figure of all livestock on the f m  and has been verified by 
The Department of Agriculture, Food and The Marine. The areas identified for the receipt of 
organic fertiliser related to f m e d  areas and exclude any unsuitable areas. 

In another section of the submission the appellant makes an assumption that the client lands in 
the vicinity of the Finaway site are not deficient in Phosphorous. This is unsubstantiated and in 
effect the fertiliser plan as currently detailed has been completed in such a way as to only supply 
nutrients (the lower of the Organic Nitrogen or Phosphorous requirement) which the crop is 
expected to remove in that year. Given that there is 150% capacity in this customer list, soil P 
levels will actually be depIeted unless additional sourcels) of fertiliser are used as the pig f m  
can only supply c. 66% of the nutrient requirements. 

It is also important to remember in assessing the potential impact from slurry application, and 
contrary to assertions as detailed in the appeal, European Court of Justice decisions clarifying that 
pig manure is not waste if applied to agricultural land in accord 
on clearly defined parcels of land. 

January 20 I5 Page No. 2 1 

. .  

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:17



Response to Third Party Appeal 

1 J Summary Cotnnretrrt 

The applicant appreciates that Ms. Tierney feels that her objection may not have been h l ly  
reflected in the Conditions applied by Cavan Co. Co. However, the applicant appreciates Cavan 
Co. Co.’s position on this matter, and the associated implications of E.P.A. Licensing and that 
there are a number of issues that are, or may be, more appropriately addressed under licence 
conditions. 

I t  is the intention of the applicant to apply for an E.P.A. licence for this site as soon as is 
practicable after the determination of this appeal. 

The applicant feels strongly that when one considers the proposed development; 

In the context of the authorised use of the site, 
In terms of the overall objective of the development (upgrade), 
The positive impact that same will have in relation to potential odour and slurry volume 
in particular compared to permission not being granted, 

That the information submitted to Cavan Co. Co. is reflective of the proposed development, and 
describes the nature, extent type of potential impacts that may be anticipated and provides a 
reliable basis upon which to determine this planning application. 

The applicant appreciates that (as referred to in the submission to Cavan Co. Co. of 20Ih October 
2014), “a far preaier level of informatiow would be reartired, ... if  ilris was a Drotlosal for a 
new pipgerv or otie substantiallv larger itt scale tliarr ilre exkiirip orre.’’ (Source An Bord 
Pleanala, inspectors report into the demolition and replacement of buildings on another existing 
pig farm -PLO4241 892) 

Notwithstanding the above, an additional ecological assessment based on the existing destocked 
nature of the site was also completed at the request of Cavan Co. Co. While not necessarily 
reflecting the same baseline upon which the E.I.S. has been developed, it does provide additional 
information. It is envisaged that this will provide a good reference point to compare the 
potential impact of the overall development (as proposed) when operational, compared to non- 
operating conditions (not baseline), and will be a valuable reference point for the EPA Licence 
application. 

January 20 15 Page No. 22 
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Response to Third Party Appeal 

Corr ciirsioti 

The proposed development would provide for improved welfare and environmental standards, 
efficiency and economic viability on an existing agricultural farmyard in a rural area where such 
use is predominant, traditional and appropriate. 

It would not cause significant injury to the character of the area or the amenities of property in the 
vicinity, and the replacement of aged structures with modern housing and associated 
environmental protection measures should be seen as a positive development and an 
improvement in the attributes of the existing farm. It would not give rise to an undue risk of water 
pollution nor would it threaten road safety. 

The proposed developments as outlined are appropriate to the site and the area in general, will 
have a positive impact economicalIy and environmentally and are in accordance with the 
requirements of the County Development Plan. 

It is felt that having regard to; 

a 

The existing naturehe of the site as a pig rearing installation, 

Located in a rural agricultural area, 

The nature (iniaroventeiits ill tlia overall standard of facilities on the farm), and 
scale of the proposed development ruliicli does tiof ititensifv the overall nrrnibers 
of animals to be stocked, and, 

The proposed improvements in overall site infrastructure, 

Conditions imposed by Cavan Co. Co. as per the decision to grant permission (as 
may be revised by An Bord Pleanala), 

Environmental and other conditions that will be considered/imposed by the E.P.A. 
as per any subsequent Licence that may issue to this farm (which is required 
under separate legislation), including those relating to the allocation of organic 
fertiliser from the f m  (which is controlled under S.I. 31 of 2014), 

the proposed development would not seriously injure the amenities of the area or of property in 
the vicinity, would be acceptable in terms of traffic safety and convenience of road users and 
wouId not be prejudicial to public health or pose a threat of environmental pollution. The 
proposed development would, therefore, be in accordance with the proper planning and 
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Seirbhisi Comhairleachta agus Qiliuna 
AN COLAISTE TALMHAfOCHTA 
Bheal Atha heis, Co. an Chnbhkin 

A d v i s o r y  and Training Services 
BALLYHAISE AGRICULTURAL COLLEGE 

Ballyhaise, Co. Cavan 
Tel: 049-433 8300 Fax: 049-493 83D4 

Mr P k c  Fay l3.Agr.S~ 

CLW Environmental Planners 

Farnham St 

Cavan. 

02/02/20 1 5 

Re: Finaway Pig Farm 

Dear Paraic, 

Further to your request re: “Finaway p i p  farm suiiabilitu for rearha wower /finisher pips” 
I would like to make the following observations. I visited the farm on Monday 2”d of 
February 20 15 to assess its suitability for the above. 

The farm was depopulated in c. 2009 for financial reasons, the five year period 2007 / 201 1 
returned margin overfeed of less than 44c per kg carcass, 6 c less than break even. 

Subject to satisfactory refurbishment, the sheds are suitable for the restocking With weaner 
pigs in the thirty kilogramme range. The majority of the buildings are of solid concrete 
construction with cement fibre roves. The roofs are insulated with polystyrene ‘styrofoam’ 
sheeting and are in good condition. Some minor rehrbishments are required to the 
computerised feeding system and automated ventilation system in a number of the houses, 

Once these measures are complete the sheds at Finaway are suitable and will comply with all 
welfare and environmental EU legislation. 

Yours truIY. ‘ I  

Shane Brady B.Agr.Sc 0 
Pig Development Department 

Teagasc Ballyhaise 

Ballyhaise, CO Cavan. 

TEAGASC- The Agriculture and Food Deueloprnent Aulhortty 
- I W  w. teagas---- V A T. REG NO IE 0660202 0 
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1 
The Mews, 
23 Farnham Street, 

An Bord Pleanala 
64 Marlborough St., 
Dublin 1. 

5’ February 2015 

RE: 

Your Ref: 
P.A. Reg. .REF: 

Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 049-4371451 
E-mail: lnfoOclwenvironrnentaI 

Planning application for Bogue Pigs for development at Finaway, 
Ballyjarnesduff, Co. Cavan. 

PL 02.244342 
14/239 

Dear SirMadame 

I refer to the planning application for permission for development made on behalf of Bogue Pigs. 
for development at Finaway, BalIyjamesduff, Co. Cavan, and your subsequent correspondence in 
relation to an appeal against same dated 1 6‘h January 201 5 and received 1 gth January 201 5.  

Please find enclosed the appticant’s response to the issues raised in this appeal. 

Please also note that the farm is generally locked and secured, unless activities are ongoing on the 
fann at that time. Should the inspector wish to make arrangements for a site inspection, andor 
the provision of a key, please contact me at the number above. 

Should you have any queries in relation to this, or, require any further information please do not 
hesitate to contact me at the above number or on 087-6794459. 

Directors: S. Clarke. 0. Leddy 6.Agr.Sc.. P. Fay B.Agr.Sc. 

V.A.T. Reg, No. 8277204J 
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Preface: 

In order to address some of the issues raised in this appeal, it is important to first establish / 
identify / clarify a number of points. 

A. Site Locaiiorz/panrrina Status of Exisling Farm 

Pig farming is an integral part of the rural economy of County Cavan and is a relatively common 
farming practice in this county. The existing pig farm site is located on an area of 2.49 Hectares 
in the town land of Finaway, c. 3k.m.’~ southwest of BaIlyjamesduff. The site access is from the 
existing longstanding entrance onto the adjacent local third class road, which is c. 0.5 km from 
the regional route the R194. 

This farm was originally established in the late nineteen fiftiednineteen sixties by Mr. Bernard 
Maguire (Personal communication with Mr. Maguire, previous owner), and developed to it’s 
current scaIe thereafter, and, prior to such agricultural buildings requiring planning permission. 

The farm at Finaway was developed to operate as a pig rearindfattening farm to rear the weaner 
pigs (c. 35-40 Kg Liveweight) produced on the Drumscruddan site, (Breeding Farm housing all 
breeding stock [sows, gilts and boats] and rearing pigs from birth to 35 - 40 Kg’s liveweight), to 
market weight. This is still how the two farms are set up to operate today, and, the proposed 
developments on these farms seek to maintain this intetdependent relationship. 

The recent planning history on this farm relates to two planning applications, submitted in 2006 
& 2007 which were approved in 2007 for the partial upgrade and modernization of this f m  
(Planning Ref. 06/2449 & 07/710). Reference to these applications confirms that they did not 
provide for an increase in animal numbers on the f m  and existing numbers were 6,000 pig 
finishing places. No works were carried out on foot of these permissions due to a deterioration in 
the financial circumstances of the applicant (which was not an unusual occurrence at this time 
associated with the economic downturn). 

This f m  was subsequently put up for sale in mid-2009 by the appointed receiver, a process 
which only recently concluded with the sale to the current applicant. Mr. Maguire (previous 
owner) and/or his family own the closest dwellings to the pig farm site, and Mr. Maguire has 
given his full and unequivocal support to the applicant regarding the current panning application 
and plans to upgrade the f m .  

January 20 I5 Page No, 2 
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ResDonse to Third Par& Appeal 

(. Abandonment of use 

Abandonment of use occurs where an established use of a premises has ceased: the result being 
that a planning permission will be required to resume any new use on the basis that a material 
change of use will have occurred. Discontinuance or abandonments of use is a rather complex 
area but a number of tests are generally applied (Ref. An Bard Pleanala). These are; 

(i) The physical conditions of the premises 
(ii) The period of non-use 
(iii) The nature or character of the intervening use if any. 
(iv) There must be an intention not to resume the use 

2 (i) The physical conditions of the premises -The extent of the area where the pig farming 
activities were carried out has not been altered. AII pig housing and associated structures remain 
in situ. Although pigs have not been housed on the farm since c. 2009, the site was managed (by 
Mr. Maguire andor his representatives continuoudy up until the point of sale, and by the current 
applicant thereafter up to current date). Management practices employed included maintaining 
soiled water Ievels in tanks and ensuring that they did not pose a risk to the environment, regular 
farm inspections, employing security to secure the site, empIoying an agricultural contractor to 
remove and spread soiled watedslurry from the existing tanks, maintaining the site to prevent 
encroachment by vegetation, carrying out repairs to buildings etc. Although the f m  may not 
have been stocked for a number of years (due primarily to the receivership process), it was 
effectively still operatinglmaintained to facilitate restocking, and, the absence of stock was due to 
external financial complications not abandonment. Please refer to attached correspondence from 
Teagasc detailing that the f m  is still suitable as a pig farm subject to certain rehrbishment. 

Subject to refurbishment/maintenance of the existing structures (as deemed to be exempted 
development by virtue of Section 4 (1) of the planning and development act referred to below) 
the stock numbers are capable of being fully reinstated to normal operating levels on the farm. 

Section 4 (I) of the Planning and Development Acts, states that the following shall 
be exempted developments for the purposes of this Act - (h) development consisting 
of the caving out of works for the maintenance, improvement or other alteration of 
any structure, being works which affect only the interior of the structure or which do 
not materially affect the externa/ appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring 
properties. 

2 (ii) The period of non-usc 
While the farm was temporarity destocked for the past couple of years? site management, 
slurry/soiled water management and limited maintenance has been continual throughout this 
period. This included normal agricultural activity such as emptying slurry tanks, repairs to 
surface water drainage system etc, so the use of the site while temporarily destocked for a period, 
could in effect be deemed continuous. 

2 (iii) Nature and character of the intervening use if any - 
The site in question has not had any intervening uses. In addition no works (demolition, 
alteration, alternative use etc.) were carried out on the farm to suggest that it was the intention of 
the owner to do anything other than re-stock the f m .  

January 20 15 Page No. 3 
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Response to Third Party Appeal 

2 (iv) There must be an intention not to resume the use - 0 
Cn this particular case, it is considered that by virtue of the 2007 permissions referred to above, 
(which were still valid at the time of destocking, [and remained valid thereafter until June 20121, 
at, which time the then owner experienced financial difficulties} there was an expressed intention 
on behalf of the owner to restock the fm. As one Will appreciate the planned provision of new 
buildings with a Iifespan of 20 - 40 years is the strongest possible indication (apart from actually 
having built them) that the intention was to continue farming on the site. As previously detailed 
the site has been continually managed during this period to facilitate restocking the farm. 

It can only be concluded that restocking the pig farm, in line with the previous scale of the 
activity is not considered to constitute development as there is no L‘material change in the 
use of the lands”, no works have been carried out on the farm to prohibit/prevent the re- 
stocking of the farm, and certain management and maintenance activitics to facilitate re- 
stocking have been carried out on a continuous basis up to current date. 

As will be detaiIed hereafter (and as detailed in section 3.1 of the E.I.S. submitted with this 
application) the proposed development is in effect “ the provision of new modern pia housing 
and nssociaied structuredsite works fo redace erisling strucfures OM an exhtirtg via farm, tu 
pwvi ik /br c.rilrtriiccd I dtirre, CII vitwniiicrrtd ctiwiti(iiice, P ~ / ? ~ ~ I I c I !  iirrtl owrwlt wdittihititi*t 

C. EPA Licence Status of Ekistinp Farm 

The applicant does not contend, and has not indicated, that the site at Finaway has had an I.P.P.C. 
Licence. To the best of his knowledge no licence application has been submitted in respect of 
this farm. In their assessment of the application Cavan Co. Co. have understood that the Finaway 
F m  did not operate under Licence No. PO427-01, (the reference to Licence No. PO679 is in 
mor, which was not included on any documentation submitted by, and/or on behalf of the 
applicant). 

Any reference io the existence of a licence in the E.I.S. is dearly indicated and referenced, solely 
to demonstrate the applicable sow numbers on the breeding farm (which was also a subject sire in 
the E.I.S.). that supplied the pigs to this site at Finaway (i.e. the grower/finisher farm) 

Page 2 of E.I.S. “Sow numbers as specified in the Licence No. PO427-01 issued by the 

Page 17 of E.1.S “A licence was granted by the E.P.A. to Mr. Maguire on 3rd January 
200 I ,  Reg. No. PO427-0 1. This licence details the maximum number of Sows at 1,5 10.” 
A copy of the licence identifying the extent and limitations of same was included with the 
E.I.S. 

E.P.A. on 3rd J ~ U W  2001 :’ 

Any reference to a revised licence in Ihe E.I.S. relates to the applicants requirement to operate the 
f m s  under a licence/revised licence. It was the intention of the applicant to revise the existing 
licence to accommodate the re-development of both pig farm sites and incorporate all under the 
one licence, in much the same manner as the E.1.S had been completed. Preliminary discussions 
with the E.P.A. indicated that an application in this manner would be valid/acceptable, and would 
be assessed upon receipt of same, and therefore the reference to a revised licence to accommodate 
both sites is accurate. As the E.1.S. will also have to be submitted and assessed by the Agency as 
part of this licence appkation it was deemed appropriate to make reference to the review of the 
licence in the E.I.S. 

January 20 I5 Page No, 4 
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with no intensification in the level of authorised activitv on the farm. 

While the current applicatioddevelopment does not in effect require re-approvaI/re-authorisation 
or seek a renewal of permissiodauthorisation under the planning and deveIopment legislation for 
the already authorised nature and scale of the activity, it does seek to provide the facilities and 
infrastructure to carry out same in a modem, welfare and environmentally compliant and 
economic manner, in modern purpose built housing. 

“The establishment of an environmental baseline includes both the present and likely future state 
of the environment assuming that a proposed project” (in this case replacement structures) “ is 
not undertaken, taking into account changes resulting from natural events and from other human 
activities” (such as recommencing authorised farming activity in the existing housing). 

“Initial baseline studies may be wide-ranging, but comprehensive overviews can be wastefuI of 
resources. The studies should focus as quickly as possible on those aspects of the environment 
that may be significantly affected by the project, either directly or indirectly. The rationale for 
the choice of focus should be explained with reference to the nature of the project” 

source - Introduction to Environmental Impact Assessment Principles and Procedures 2“d 
Edition. 

Note: The response to the issues raised in the third party appeal attempts to follow the 
format of the appeal submission, in order to provide ease of reference. However to provide 
clarity and where possible prevent repetition, some aspects of this submission may not be in 
the same order as the original appeal. This is particularly evident where the same issue is 
referred to at a number of locations in the appeal submission. 

January 20 1 5 Page No. 5 
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Response to Third Party Appeal 

1. Grounds Of Ameal 

Introduction 

At the outset the appellant correctly outlines that this application for development at Finaway is 
also connected to a separate application in respect of a pig farm at Drurnscruddan, and that one 
E.I.S. was completed to cover both pig f m  sites. There is no issue with same and the rationale 
for completing the E.I.S. in this form is clearly outlined in the E.I.S. 

It is incorrectly stated, in the appeal, that the E.I.S. refers to the activity as being authorized due 
10 the fact that it has an I.P.P.C. Licence (now referred to as an Industrial Emissions Licence). 
While there are a number of similarities in the application process, procedures and requirements 
the planning permission and E.P.A. Licence systems operate under two separate pieces of 
legislation, and once above a certain threshoid (as per the proposed development) both 
authorizations are required. The current status of the site regarding planning permission and EPA 
Licensing have been outlined previously. 

The appIicant does not contend, and has not indicated, that the site at Finaway has had an I.P.P.C. 
Licence. The applicant does not rely on the existence of a licence as a reason why planning 
permission should be granted, and, the purpose of any reference to the existence of a licence in 
the E.I.S. is clearly indicated and referenced, solely to demonstrate the scale of the breeding fm. 
As previously outlined the growedfinisher farm was established to operate in conjunction with 
this brceding farm. 

It is widely acknowledged in the E.I.S. that both f m s  will have to operate under a revised 
licence, which will have to undergo its own assessment and adjudication procedures by the 
Environmental Protection Agency post the grant of any planning permission to this f m .  

The rational for including both sites within the review of the existing licence is explained 
previously. 

It is the applicants understanding that the presencdabsence of an E.P.A. licence is immaterial to 
the “Planning authorization” of this pig farm site, as the licence is required under legislation 
separate to the planning and development regulations. 

It is the applicant’s contention that the site is authorized as a pig fm site in line with the 
previous scale of activity and that the use of same has not been abandoned, as previously 
dctai led. 

January 20 I5 Page No. 6 
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Rcyw~i iw  to Third Party i \ p p x l  

IG EIS BaseIine Assessment Criteria 

in preparing this E.I.S. considerable attention and detail was applied to establishing the starting 
point for this assessment, This analysis included: 

a 

a 

The development description (as detailed previously) 
The current activity on the site (i.e. temporarily destocked) 
The existing structures on the f m ,  their purpose and capacity, and no increase in the 
operational capacity of the farm. 
The long history of the pig farm site as an operational, productive pig farm site. 
The short period of time that this farm has been destocked relative to the lifespan of the 
farm. 
The existence of recent planning permissions on the farm, indicating an intention and 
desire to upgrade and modernize the farm. 
The knowledge that the existing structures on the farm while now in disrepair, had not 
been demolished and/or abandoned, and, that subject to repair and maintenance (not 
requiring pluming permission) were capable of being refurbished to a standard whereby 
they could be used for pig farming activities similar to a scale previously carried out on 
the farm. 
Acknowledging that pig farming activities ceased on the site due to external financial 
factors (and not the capacity of the site to operate as a pig farm), the use of the site has not 
been abandoned and the site has been maintainedmanaged in the intervening period and 
up to date in preparation for re-stocking. 

In addition the Advice Notes on The Current Practice in the Preparation of Environmental Impact 
Statements as published by the E.P.A. was also consulted. Section 1 of these advice notes - 
Characteristics of the Project - details the following; 

2+ In providing a description of the physical characteristics of the project development, issues 
such as site layout, design and size/scale, as well as any existing development on site, are 
considered. 

Description of Size or Scale 

The description of project size or scale, indicates the maanitude ur irttensitv of the_ 
development when in operation. It includes issues such as the following: - the area, length, width and height of each major element; - the relative size and scale of the development in its context; 
- the extent of the activities proposed; 
- the volumes, magnitudes or intensity of each process. 
- the number of features clearly indicated where rclevant (such as the number of houses). 

Descrivtion of Existinn Develuumenl 

Where consent is required for a development involving an extension or cxpansion of an 
existing operation, the description of the existing environment includes tlruse parts of 
tire deveiopinent already in place. 

January 20 15 Page No. 7 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:17



Response to Third Party Appeal 

Upon Completion of this analysis it was concluded that; 

1. Pig farmina activities were authorised under the planning and development regulations, 
(the requirement for an E.P.A. licence relates to separate legislation and a separate 
application, which is not the subject of this appeal. 

2. Pip fnrminp activities had not been abandoned on the farm. 
3. Pip farmina activities could be recommenced on the farm at the nrevious level within 

the existing stntctures (subject to repair and maintenance not requiring planning 
permission), 

4. The pmopnsed devdr?pmenf dtwripfion rehtes to the pmvi&n of rQphcemanl hrriMin.g.F 
and structures to ensure imrrroved environmental, welfare and economic uerforrnance, 
m d  as such does not seek re-authorisation for ihe scale of activifv on the farm 

5 .  Based on the E.P.A. advice notes the description of the size or scale should indicate the 
magnitude or intensity of the developmeni when In operation. It is the urrplicartd’s 
r1ndemtfrndirtq t h r  f h h  rndllndoiner~ iv nr nppiicnlib f a  the mpncitjl nf tire e.vietirr.g 
develomnent on a particufar site. as it tk to the proposed development. 

Therefore it was deemed appropriate to; 

h cstablish the baseline based on the authorised scale of the farm (based on its history as a pig 
farm site, and not related to the existence/absence of an E.P.A. Licence which the appellant 
scems to be inferring and/or trying to infer., and which is a totally separate 
applicatiodpermission), 

5. while at the same time acknowledging in the E.I.S. the currently destocked nature ofthe site, 

It is feIt thaf the baseline wed. while at the same time ncknnwkdpina the currerrt nature nf the 
site w m  the most upprouriate methodoiopy to use in this irrstance and most accumteiv reflected 
the overall statudcharacterisfics of the site, and thus, the decision of Cavan Cuunht Coiincil 
was based on the correct baseline. 

In this regard, white not wanting to appear obtuse, it has to be borne in mind that if the applicant 
had re-commenced pig farming prior to the submission of the planning application as he would 
have been and/or is entitled to do, the appropriate baseline would not have been an issue, 

While the appellant is entitled to feel that the baseline should have been set at 0, (akin to a 
Greenfield site), this effectively only considers one factor rather than a baseline as it; 

P ignores all of the information contained in points I - 5 above, 
> is limited in its scope and range as in effect is predicated by establishing the baseline on 

one single factor (i.e. existing stocking rate on a particular day, or short tcrm period in the 
life of a deveIopment),and, 

P it does not take into account the range of factors, characteristics and other information that 
need to be at least considered to accurately reflect and establish an appropriate baseline 
that also takes into account changes resulting from natural events and from other human 
activities. 
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Response to Third Party Appeal 

n 
Ib’ Reports Prepared bv Cavan Countv Council 

The statement by Cavan County Council regarding “the proposed development is located within a 
long established pig farm complex” is factual and correct and is not linked to the IeveI of activity 
therein. 

The date of destocking of the Dnunscruddan site is not relevant to the application at hand. There 
is no evidence to suggest that the level of activity on the Finaway site was operating below its 
capacity for a long period prior to 2009. The threshold used by the applicant for the scale of 
activity on the farm is based on the previous permissions granted to the farm. 

While factually correct it is also misleading to detail that the planners report states “There was 
previously an IPPC Licence for this facility (679 & 427)”, without also acknowledging that this 
was not part of the report written by the planner, but a copy of the report from the Environment 
Section of Cavan Co. Co. While this is an error, as licence number 679 refers to another pig farm 
and was not referred to in the E.I.S. andor other documentation submitted on behalf of the 
applicant, there is no evidence that the planner relied on same as an integral part of reaching their 
decisions, as it is not referred to elsewhere in the planners report. 

In addition to the above the E.I.S. makes it clear that any existing licence would have to be 
reviewed as part of this proposed development, making is subject to a separate application and 
adjudication procedure, post any grant of planning permission. In effect the procedures to be 
completed in the review of a licence are similar to a new licence application. 

The Finaway fm was destocked in 2009. Planning applications in 2006 and 2007 indicated 
willingness on behalf of the then owner to modernize the site and continue pig farming. 
Unfortunately financial dificuities (as experienced by most of the country at this time) meant 
that the then owner went into receivership, and this has only recentfy been progressed with the 
sale of the site to Mr. Luke Bogueflinaway Farms. 

Given the explanation as the methodology establishing the baseline as referred to previously, the 
statement that there will be a 15% reduction in sow numbers is accurate and not misleading. The 
planners statement: 

is an accurate and valid statement, and accurately sums up the intent of the proposed 
development when reflected against the appropriate baseline, and is not connected with and/or 
affected by the presence/absence of an EPA Licence. 

The appellant seems to be attempting to link the existence or otherwise of an EPA licence with 
authorization in a planning sense. As previously detailed planning permission and EPA Licence, 
are two distinctly separate authorizations required under separate legislation. It is appreciated 
that there is cross communicatiodconsultation in the processing and assessment of these 
applications. ?‘lie ~*-vi\.ivtrrrcc or o t l i ~ ~ r w i w  of ~r i i  E!’. I ticwcc (1rrr.v r r r r t  irr fer ilw i ~ i * i ~ ~ i a r ! i ~ i ~ ~ l l t ) . ~ ~ r ~ ~ ~  

of p l i tnr r i~r~~  ~ i i r ? t ~ ( t i , i ~ ~ r t i ~ ~ } t ,  ririd irr Ltifici iifutiuirtr pcrwrir.~iort itrrtvt he priiiitivi hrfwe riii El?. I 
Licence amlieation C R ~ L  be determined. 
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I 

While there may appear to be typographical errors in the planners report, andor its attachmC2 
including the reference to licence 679 (another licence held by the then owner/owners family), 
and the fact that the farm was vacant sirice 2012 (Thia relates to the date of previous 
correspondence between the receivers representatives and Cavan Co. Co. relating to the on-going 
management of the f m ,  and not to actual pigs on the farm) these errors were not introduced or 
stated by the applicant and there is no evidence to suggest that the planner relied on these 
statements as an integral part of making the overall planning decision. 

1.4 Planning Authoritv Comments 

As previously detailed; 
1. The comments in the planners report in relation to the reduction in sow numhrs and the 

replacement of existing structures are correct. 
2. The comments in relation to the ceasing of operations are correct in so far as they relate to 

contact between the site management and Cavan Co. Co. 

The statements made by the appellant regarding: 
1. 
2. 

3. 

The destocking of the Drumscruddan site, is irrelevant to this application, 
The destocking of the Finaway site more than 10 years ago is factually incorrect as 
witnessed by the 2006 and 2007 planning applicationr which confirmed the farm to be 
stocked at these times. 
The remaining existing buildings are sub-standard and not in compliance with current 
regulations is un-substantiated, and it is unclear how the appellant would be in a position 
to comment on the integrity of these structures. It is appreciated that the structures are not 
optimal (from the point of view of labour efficiency etc.), and hence the purpose of this 
application, but they are still fit for purpose if appropriately refurbished (see attached 
Teagasc correspondence). The integrity of the existing buildings which are to remain will 
be addressed by conditions included in any E.P.A. licence granted to this farm. 

As detailed a response was made to a further information request from Cavan Co. Co. Where 
appropriate, and if information had already been submitted, this was referred to and was the 
appropriate manner to address same. 

Where additiunal information was required this was referenced and submitted as an E.I.S. 
Addendum Report. The facility for a Local Authority to seek M e r  information in refation to an 
application is a fundamental part of the planning process. The applicant is satisfied that the E M .  
as submitted outlined a proper assessment of the proposed development and the potential impact 
(both negative and positive) as a result of same. 

The Ecological Impact Assessment builds on certain information submitted in the original E.I.S. 
and this additional information provides a useful barometer with which to be able to measure the 
operation af  the farm in future years, when compared to non-operating conditions, (Not the same 
as baseline conditions, in so far as they apply to the development which is the subject of this 
application), and as such may be more useful in the upcoming E.P.A. Licence application 
procedures, and/or future licence compliance assessments. In relation to the authorisation of the 
site, this has been elaborated to previously in this response. 
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Response to Third Party Appeal 

It is important to note that in the c. 50 year history of this fm while operating (c. lafe fifties to 
late 2000’s) the previous owner received no complaints from Ms. Tierney (andor any other 
persons) in relation to odour from the farm. (Personal communication with Mr. Bernard Maguire 
Jan. 2015) 

The applicant completed a detailed response in relation to the two issues raised i .c 
Air Pollution 
Spreading of Slurry. 

The statement by the appelImt is both disingenuous and incorrect as the response to Cavan Co. 
Co. detailed “It is not clear from the objection if Ms. Tierney resides at this location” ( as the 
location of Ms. Tierney’s residence was not identified in the submission) “or a location hrther 
away.” In this regard the applicant had understood that Ms. Tiemey lived at the closest dwelling 
to the pig farm site (excluding those dwellings owned by the pig farm owner), and formulated the 
response based on same. 

As far as the applicant is aware Ms. Tiemey is friends with the previous owner of this f m ,  (who 
owns the dwellings closest to the pig farm site and is fully supportive of the proposed 
development.) The main reason for not discussing it with any neighbor in the area, inchding Mr. 
Bernard Maguire, was out of respect to Ms. Tiemey and her right to have her comments and 
concerns aired without feeling under pressure from any other person in the local area. The 
comments at the time were brief in nature and it was felt that the improvements on site as a result 
of the proposed developments would address same and this was outlined in the response. 

Within the local area the proposed development is seen as a significantly positive development in 
terms of both long term employment in a rural area, and short term employment in construction, 
provision of rnaterids, services etc., and will positively impact on the local area. The applicant 
has already had a significant number of enquiries from local people including neighbours of the 
fam, and of Ms. Tierney’s, regarding potential employment opportunities on the farm. 

The response to the submission detailed the positive impact of the proposed development in 
relation to minimizing odour (due to improved housing structures and the elimination of open 
topped external manure storage tanks) and minimising manure volumes, thus minimizing the 
amount of organic fertiliser that would have to be spread, and compliance with S.I. 31 of 2014. 

The assertion that the Local Authority “mssed resmnsibilitv” to the E.P.A. is again 
disingenuous. As detailed in the Environment Section report, where an EPA License is required 
the planning authority are precluded, by the relevant legislation; from imposing conditions in 
relation to environmental emissions from the activity. 

When the proposed development is viewed against the relevant baseline, it is in keeping with the 
requirements of the County Development plan and supports the attainment of its objectives. The 
provision of improved infrastructure, additional manure storage capacity, minimization of 
manure volume (by minimizing extraneous water) and compliance with S.I. 3 1 of 2014 should all 
serve to help protect the Finaway River, Mountnugent River, Lough Sheelin and the wider 
Shannon catchment. 
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Response IO Third Party Appeal 

Manure will be used by customer famers in the area and fhthec afield as a replacement c -  .-dt 
chemical fertiliser. The information incIuded in the EIS (including land area, existing stocking 
rate and organic fertiliser requirement) represents a potential list of customer farmers. The 
current customer farmers as referred to in the application have been shown to identify that there is 
capacity in the area within the limitutiorr uf SI. 32 of 2014 to utilize the organic fertiliser to be 
produced on this farm. This list, with a capacity of in excess of 1 SO% of estimated production, is 
not exhaustive and any other farmers who have a fertiliser requirement under S.I. 3 1 of 201 4 may 
be supplied with fertitiser from this farm. 

As these f m e r s  are operating under separate legislation (&I. 31 of 2014), they are not a party to, 
and/or subject to assessrnent/approval or otherwise under this planning application. This matter 
(albeit in relation to S.1. 610 of 2010 - updated by S.I. 31 of 2014) has been referred to in 
previous decision@) by An Bord Pleanala (PL02.240879) as follows; “The sureadinp of s lur t  
on lnnd does not reauire planning permission but would also be subject to the said law. It is not 
ttorrrrttlli! r rv t~ l i r l  or wpr t~~wi i t c  f i r r  II ih t i t i i i tq  cld.virin ?ti tritcrrtl)i f rr  rl?vtthtfp ~rrrrttri’s firr wtiicii 
11 wimiwtc, sirrrific w c i d i t t w ~ ~  rusiriw Jtm beerr c.~tiirblidwil h i t  sftlttitc. The board is also under 
a general obliaation lo assume that a person will com~lv with their lawfui obligations, 

The same report also highlights that “The current a&tnIkation sliouid therefore be assessed on 
the basis that the slurrv generated in the deveioument would be stored and diwosed of in 
accordance with the 201 0 reaulatiuns. In these circumtances it is considered that the urumsed 
t f w c h p ~ r ? ~ i ~ ?  ! ~ w i ~ t d . t t t ~  t ,  ctt i t  w {it1 Itgdiw tlt riv!t io tit c v irtrlittq n f f i r t r i i  I r_d rir Y itr/itc L‘ I 1 ~ ~ t t t m .  ,’ ’ 

In line with European Court of Justice decisions chifjring that pig manure is not waste if applied 
to agricultural land in accordance with nutrient requirements on clearly defined parcels of land, 
organic fertiliser applied in accordance with S.I. 31 of 2014 will be utilized not disposed. It is 
anticipated that the use of disposed (as detailed above) was a poor choice of words in this regard. 

The existing customer farmer locations were identified, however it was not deemed appropriate 
under data protection laws etc., to provide personal private information in relation to a third party 
farmer, on a public file. The application of organic fertiliser to adjoining Isnds is a matter for the 
farmers concerned, however the applicant is happy to base with Ms. Tierney in advance of the 
application of any organic fertiliser on lands under his control, and will advise local farmers to do 
the same in respect of any applications of pig manure from this farm. 

The allegations reIating to the pollution incidents on the Finaway river are unsubstantiated and 
the one substantiated case referred to, whiIe equally inexcusable, was caused by whey (a liquid 
feed by-product) and not pig manure. In any event the proposed development and upgrades will 
ensure that potential incidents like this do not re-occur. The current applicant has operated his 
other pig farm($ in line with Cavan Co. Co. and/or E.P.A. requirements for in excess of 30 years 
without incident, and is a highly competent, organized and diligent farmer. 

The listing of dwclling houses within the areas where slurry may be spread is beyond the scope 
and the requirement of the E.I.S. As previously detailed a potential list of customer farmers has 
been identified with capacity for 150% of the organic fertiliser produced. This survey was to 
demonstrate the requirement for fertiliser in the area, and these customers may be complimented 
with other customer farmers. Therefore the area for the receipt of pig manure cannot be 
explicitly confirmed and/or a boundary put around same and as detailed above, as these farmers 
are operating under separate legislation (SI. 3 1 of 2014), they are not a party to, andor subject to 
assessmentlapproval or otherwise under this planning application. 
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Response to Third Party Appeal 

more appropriate to recommend set-back distances (such as I OOm from a dwelling house etc) 
around dwellings and sensitive areas so as to help ensure that there are no adverse impacts. This 
approach would also help to address any new developmentshouses that may occur over time, and 
is the approach adopted within the industry and on other pig farms operated by the applicant. 
The current applicant has a long compliant and constructive history with Cavan Co. Co. and the 
E.P.A. on other pig farm site(s) and operates his f m s  to the highest standards without 
complaint. 

As detaiIed previously the appropriate baseline upon which to base an assessment of potential 
impact of the proposed development has been outlined previously and is as detailed in the E.I.S. 

2.1 Specific Ubieclion ofMs Rila Tiernev (as referred to later in the obiectbn as submitted1 

While the proposed development will continue to be operated as a fattening farm it will have 
significantly different practices when compared to the previous activity, including, 

P The elimination of open topped manure storage tanks. 
P The significant reduction in the mixing of organic fertiliser on site associated with its 

pumping to and from the overground storage tanks. 
P The use of low protein diets. 
P Significant landscaping/planting around the farm since this farm first operated which has 

matured significantly over recent years. 

Further to consultation with Mr. Maguire the previous owner of the farm, no complaints were 
made to him regarding odour from the f m  and he and Ms. Tiemey have always remained on 
good terms. The applicant wilI put in glace measures for the control of flies etc., on the farm in 
line with Bord Bia guidance and best practices. 

Allegations of overflow and overspreading are unsubstantiated and alIeged to have occurred prior 
to current ownership. In any event this serves to reinforce the positive aspects of the proposed 
development due to improved manure storage capacity and quality of structures. 

ProDertv Devaluaiion 

As this is a long established pig fm, any theoretical impact on property prices as a resuIt of the 
existence of the farm, would have already occurred. Indeed many of the dwellings in the area 
have been built after the estabIishment of this farm. In addition the measures proposed for the 
upgrade of this farm can only have a positive impact on the local area (due to reducing odour, 
reducing slurry volume, modem housing and ventilation systems etc.) and thus any theoretical 
impact on property prices should be positive. 

It is disingenuous to detail that no additional information was submitted in respect of Ms. 
Tierney’s objection. Specific reference was made to noise, odour and slurry application. It was 
also confirmed that as far as the applicant was aware Ms. Tierney’s dwelling was the closest 
dwelling to the farm not owned by Mr. Maguire, and subsequently was confinned to have been 
correctly identified. 
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3, Traffic: 

To state that there has been no traffic associated with these farms over the last number of years is 
factually incorrect. There has been continual traf‘Fic associated with these farms, up to the present 
day, associated with the management and control on these f m s .  This has involved the regular 
transport of soiled water (and at times waste) away from the farms, security to and from the farm, 
rnaintainence etc. so as to maintain them and ensure that even though they are temporarily 
destocked, they do not cause an adverse environmental impact, they are kept weil secure and 
clean in preparation for re-use. 

The baseline with -which to compare the operational traffic volumes is deemed appropriate, 
however it i s  important to note that overall traffic volumes have been detailed, thus if one desired 
proposed operational traffic levels can be compared to 0 if required (although this would also be 
flawed as it does not take account of the current trafic to and from the site as described above). 
While the specific construction traffic volumes have not been detailed in the E.I.S. it is 
anticipated that the proposed development will be completed over the lifetime of the permission. 
The commencement date of any activities on the site will depend on the granting of permission, 
the application for an E.P.A. Licence, current economic returns from the pig industry and the 
availability of finance. 

The maximum operational traffic associated within the farm is detailed in the E.LS. Over the 5 
year period the construction traffic will be higher at the start reducing to 0 at the end of the 
permission period. Concurrently the operational traffic .will be increasing over that same period to 
the levels as detailed at the end of the construction period. This will have the effect of evening 
out the traffic to and from the site, to a level similar to the operational leveI over this 
commissioning period, albeit the construction traffic may be more variable on any given 
day/week depending on activities on that day/week. 

A specific traffic Impact Assessment was not deemed to be required in this instance as, there is 
no proposed intensification of use, and the level of traffic associated with an agricultural 
development like this is not deemed excessive. Traffic movements are as detailed in the E.1.3. 

The upgrading of the roads between the farms is a matter for Cavan County CounciI, and as this 
wiIl have been taken into account in their assessment of this application and it has to be assumed 
that Cavan County Council’s specialist road engineers have assessed this development and are 
satisfied with same. 

4. Air: 

The applicant has paid considerable attention to the potential for odour from the proposed 
development both in terms of the construction and the planned operation of the farm. The re- 
development of this f- has been designed to eliminate; 

1. [he single largest (5 No.) potential point sources of odour fiom the farm, i.e. the open 
exposed manure storage tanks. 

2. the main ancillary activity on the farm with the potential to increase odour i.e. the mixing 
and agitation of slurry to pump it from the existing houses to the existing open topped 
reception tank which in turn has to be pumped a second time up into the over ground 
open topped storage tanks. 

~~ 
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-CJart of the application for, or, compliance with the conditions of, any EPA licence that may 
issue the applicant wiIl have to address issues such as IOW protein diets, BREF Housing 
requirements and the options for dietary manipulation and dietary or slurry additives to minimize 
any potential odour impact, as required by the normal conditions contained in such licenses. 

The applicant has purposely not committed to any specific issues in this regard in the E.I.S., and 
has left all options on the table as they are subject to agreement/modification/change depending 
on hture consultation with the E.P.A., however it is clearly stated in the E.I.S. that ‘‘I& 
prwmivl rtiwloimrrtrt will i>/)e,nte inriltr tlw cotrrlitititt.r iriirmerl II.F piwt of titi p .v.rrwlir of 
plriiiiiiiic* ~tetwiissicln miiri r w i w l  licelire issrrctl to t1ii.v firriii mird itr h c  with D~~icir’tirreirt 11 f 
Aariculture, Food and The Marine, Cavan Co. Cu. and E.P.A. remiremenis.” This EIS will 
be subject to assessment as part of the Licence Application process. (As detailed in the E.I.S. the 
reference to farm above is taken to mean both sites combined in line with the E.I.S. format.) - .. . . 

S. Efinibifity of the kis t ina IPPC Licence 

At no stage has the applicant stated or implied that the existing licence related to the Finaway 
site. As previously noted in this response the reference to the existing Iicence was solely to 
confirm and verify the existing number of sows. In their assessment of the application Cavan 
County Council will also have taken into account the detailed submission from the E.P.A. 
regarding this application, which confirms a new and/or revised licence will be required. 

It was indicated however that this existing licence would be revised to accommodate the 
proposed developments and this included the developments on the Finaway site. As with other 
existing E.P.A. Licence applications, and in line within the E.I.S. completed, while planning 
permission is site specific (hence 2 separate planning applications) there is room to accommodate 
these two farms under one revised licence. Explorative discussions have been held with the 
Agency in this regard. 

The applicant at no time expressed the view that the apptication should be based on the assertion 
that the site is currently licensed, and there is no evidence to suggest that this was relied on in the 
planners assessment of the application, with the exception that it was understood that the site 
would have to operate under an E.P.A. ficence which is correct. 

The appellant appears to be conhsing planning authorization and EPA licence authorization, 
which as detailed previously are two separate legisIative authorizations, which require separate 
applications. 

The current application at hand relates to the planning permission for proposed replacement 
buildings with no intensification of use over and above that authorised for the farm, and a 
separate application is to be made to the Agency at a later date. 

As correctly stated Mr. Maguire is no longer the owner of the farm, same having recently been 
sold to Luke Bogue/Finaway Farms. The references to Finaway Farms Ltd. and/or Gabriel 
Maguire are not applicable in this instance as Mr. Bernard Maguire remains the licensee. I can 
find no reference to Finnaway Farms Ltd. with the CRO the only reference is to Finaway Farms, 
the company recently established by the applicant. 

As previously indicated the farm is deemed to be licensable and this will be the first EPA licence 
application for this site. There are two options in this regard either; 
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0 Incorporate this site into licence P0427-01 as part of the overall review of this exist,.,g 
licence and operate the two farms under one licence (Preferred option and as indicated in 
the E.I.S.). 
Or 
Apply for a separate independent licence for the Finaway site. 

This process (for the Finstway Site) will be developed with the E.P.A. upon receipt of the 
determination of this appeal, and a further assessment of this E.I.S. will be carried out at this 
stage by the Agency, under the appropriate legislation and guidance governing the EPA licensing 
process. This will be subject to normal public and third party participation procedures and is a 
separate matter to this planning application and appeal. 

Regarding the transfer of the licence - that is not applicable to this site as the Finaway site could 
only be included under this licence after a review of the licence to incorporate same. 

6. Adeuuacv of E.I.S. ond vrovision of  further information 

The presence/absence of a Iicence for the Finaway site was not relied on in the 
assessmentkompletion of the E.I.S., however the requirement for one was correctly 
acknowledged. 
The authorised use of the site was in a planning context and not in a licence context. As 
previously detailed the appellant is confhing both. 

It is important to note that the auulicanl is not amrathp am unauthorized devdonment. 

The mdicant b seekinp to re-dmelop the farm tu a modern standard with no 
intensification of use, while at the same time taking stem to ensure that all reauired 
purr trh~kr ts  (~ i f i t t t t i i~ ig  w d  E1?4 l iwtce)  itre itr pfmw for this tkwlotmettt. 

Cavan Co. Co. have indeed looked for further information on this application. This hther 
information request was essentially, in the main, a copy of a submission from Inland Fisheries 
Ireland, and it is presented in the hrther information request as such, for the applicant to 
comment onheply to. For the appellant to state that this was also the express view of Cavan Co. 
Co. seems like a giant leap of faith which is unsubstantiated. 

This afforded the opportunity and entitIernent to the applicant to respond to the issues as raised, 
including where necessary outlining the rationale behind the information already presented, and 
referring to sitme where required. 

It is strongly felt that the assessment carried out by Cavan Co. Co., and it’s Chief Executive 
Oficer, and the basis upon which the E.I.S. was compfeted was done so in a balanced, even 
handed manner taking into account all of the information (including historical) available and that 
the decision reached is appropriate to the site and in keeping with the proper planning and 
sustainable development of the area . 
The applicant has attempted to address all of the requirements of the E.I.S. as detailed in 
Schedule 6 of the Planning and Development Regulations 2001 (as amended) and has had 
reference to EPA guidelines in this regard. 
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-h.. applicant can concur that to the best of his knowledge no licence application has been made 
for the Finaway site, however one must appreciate that up untiI now he was not in a position to 
do so. Also while the existing licence does not cover the Finaway site, the proposed review of 
the existing licence was to include the proposed developments on both sites as detailed in the 
E.I.S. 

6.1 Stock Numbers 

The stock numbers within the E.I.S. as presented are done so on the basis of the scale of the farm 
or the principle determining factor, which is in this case the size of the breeding herd. Pig 
numbers thereafter (inchding weaners and finishers) are subject to fluctuation due to fertility in 
the breeding herd, mortality from birth to sale, performance (i.e. growth rate) from birth to sale 
etc. 

The E.I.S. details the maximum weekly numbers of pigs targeted to be produced in the breeding 
herd (750 /week), based on exceeding current industry targets. Actual production based on 
current best performance is expected to be c. 700 pigs per week weaned. Allowing for post 
weaning mortality and the retention of replacement gilts c. 620-640 pigs will be available for 
transfer to the Finaway site on a weekly basis 

Finisher Accommodation - Weaner pigs will be transferred to the finishing site to mature over a 
9.5-10 week period (based on an average daily gain of 1 - 1 . I  kg and a target weight gain of c. 
70kg). The farm as proposed will have capacity for 620-640 pigslweek, resulting in a maximum 
stocking rate of 6,000 pigs after allowing for mortality of c. 1.5 -2 %. The operation of this farm 
will require an additional c. 10 days housing to provide for the required washing, drying and 
resting time between batches, a dedicated area for sicWinjured stock, and an extra weeks capacity 
to provide for disruptions in moving pigs off the farm (such as holiday periods, disruption in the 
factory etc.), hence the 13 weeks referred to in the E.I.S. 

As detailed in the E.I.S. (Figure 4.1.1) and as referred to in the Further information submitted, the 
anticipated volume of organic fertiliser to be produced, is based on the only appropriate method 
of calculation available to the applicant i.e. the data contained in S.I. 31 of 2014 European 
Communities (Good Agricultural Practice for the Protection of Waters) Regulations 201 4. While 
the data presented is based on an integrated unit (as per the E.I.S. methodology) the volume 
generated on the Finaway site alone will be c. 

6000 pigs *0.039m3/place per week (as per S.I. 31 of 2014)*52 weeks = 
12,168m3 (Total as per E.I.S. both sites combined 25,870m3.) 
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Rcsponsc to Third Party Appeal 

(1’ 7 Descripiion uf Impacts in EIS 

The baseline against which alf potential impacts have been assessed has been detailed previously. 
It is felt that any objective assessment of the baseline and potential impacts has to take into 
account the factors as previously outlined. 

One must remember that even at present the applicant would not require planning permission to 
put stock back into the existing structures. While this is not the applicants desire one cannot lose 
sight of this, in terms of assessing potential impacts. One can quickly realize that the potentia1 
impacts from re-commencing farming in the existing structures and facilities are more potentially 
significant than the proposed development and hence why one can objectively and confidently 
state that the proposed development of replacement housing will have potential positive impacts. 

Eutrophication: While there is no stock currently on the farm, the potential for eutrophication 
from re-commencing the activity in the existing structures is higher than that from the proposed 
structures completed in line with Cavan Co. Co., An Bord Pleanala, Department of Agriculture, 
Food and The Marine and/or E.P.A requirements. 

As previously detailed: It is  strongly felt that the assessment carried out by Cavan Co. Co., and 
Chief Executive officer, and the basis upon which the E.I.S. was completed was done so in a 
balanced, even handed manner taking into account all of the information (including historical) 
available and that the decision reached is appropriate to the site. 

8. Suifubilitv of Ekhtine Fucifities 

One must bear in mind that the de-stocked nature of the site is, and only ever was intended to be 
temporary, primarily as a result of the financial dimculties of the previous owner. The do- 
nothing scenario as understood by the applicant, is eFfectively do no development as proposed, 
effectively leaving the applicant with the option of re-stocking the existing structures. In this 
regard the do-nothing scenario has been accurately presented. 

Again the reference to the EPA licence is irrelevant in this context, as the current application 
relates to a planning matter. The statement that a licence is required prior to re-commencing is 
inaccurate+ as pig farming can be carried out up to the EPA licence threshold without any 
additional authorization. 

The main reason for the proposed re-development is associated with the economic viability of the 
farm. The existing structures can be re-furbished where required to a satisfactory level to achieve 
welfare and environmental comptiance; however the applicant feels that this investment would 
not be ophnal. At this juncture it is felt that the best option for this site both for the welfare of 
the pigs, local environment and efficiency and economics of production is to complete an 
overhaul of the farm and to provide for a myriad of measures including; 

All new manure storage structures built to current Department of Agriculture Food 
and the Marine standards. 
Elimination of external open manure storage tanks. 
Leak detection under a11 new manure storage structures. 
Elimination of external pig walkways and soiled water. 
Modern feeding and ventilations systems 
Along with other measures as identified in the E.I.S. 
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r.. Permission was @anted in the past to replace existing structures on the farm, to meet updated 
regdations. As with the current application this was seen as the most effective means of doing 
so. Importantly though, this is not the only means as houses can be upgraded, however if the 
option to build new structures is provided to the applicant this is by far the best use of resources 
for the long term. 

The appellant states that Cavan Co. Co. should have included provision for the existing structures 
to be demolished as part of the permission, however as the proposed development is to be 
completqd on the site of the existing structures this is self explanatory. 
Demolition: The applicant has inctuded a Construction and Demolition Waste Management Plan 
as part of the E.I.S. with additional information included in the E.I.S. Addendum. 

An engineer’s assessment is to be carried out on the existing structures to remain as per the 
Appropriate AssessmentE.1.S. mitigation measures. 

The applicant acknowledges the appellants comments that construction should not begin until an 
EPA Licence is obtained. However as previously detailed this does not negate the applicant’s 
entitlement to operate the existing site/structures up to the EPA threshold without a Licence and 
thereafter with a licence. 

An Bord Pleanala may deem it appropriate to inc1ude.a condition detailing that the applicant do 
not cross this threshold prior to the granting of a licence. 

9. Environmentai Ecoloaicai Remrt 

The Do nothing scenario has been correctly selected in so far as the destocking of the farm was a 
temporary measure due to the then owners financial difficulty and the farm was neither 
abandoned or demolished and receives on-going maintenancdmanagement so as to ensure that it 
is maintained prior to re-stocking and that existing soiled water/manure, surface water, security 
etc. is managed and maintained to the required standard. 

The application documentation details the preferred option for the re-development of the farm. 
The existing structures are capable of being renovated to a satisfactory status, however this is not 
deemed to be the most economic andor beneficial use of resourses. 

The Finaway site can be operated in the existing (albeit refurbished) structures, and as previously 
identified the applicant must now consider whether he seeks an EPA licence to do same pending 
the outcome of this appeal. 

The Ecological Impact Assessment Report has been included as part of the E.I.S. by virtue of 
being submitted as part of EIS Addendum Report No. 1, therefore Cavan Co. Co. condition as 
referred to by the appellant does include ail of the best practice measures as outlined therein and 
the submission incorrectly alleges that Cavan Co. Co. have failed in their duty in this regard 

The amenity value of Lough Sheelin is discussed in the E.I.S. Section 6.10 (B). Again one must 
understand that this application is for the provision of improved infrastructure on an existing 
authorized pig farm site(s). The physical location of this existing farm will not impact on the 
amenity value of Lough Sheelin. While there is potential for surface water contamination to 
impact on Lough Sheelin this has been mitigated against due to; 
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~~ 

c.‘ 1. the provision of substantial excess slurry storage capacity, 
2. the provision of ~ 9 9 %  new manure storage structures built to Department of Agriculture, 

Food and The Marine Specifications with leak detection systems, 
3. Elimination of external concrete area for pig movement and the elimination of soiled 

water production. 
4. The provision of Silt traps on all surface water discharges. 
S. Additional mitigation measures as detailed in the EcologicaI Impact Assessment report 

and Environmental Impact Statement. 

IO. Contuliance of plannina Approval with Development Plans 

The appeal refers to a number of plans, pieces of legislation and guidelines, without any specific 
detaiIs as to how the proposed development either complies with and/or breaches same, with one 
exception. 

The appeal alleges that the granting of planning permission increase the risk to water bodies such 
as Lough Sheelin, The Finaway River, The Mountnugent River etc. from the proposed 
development and slurry spreading. 

The appellant’s assessment of the proposed development assumes incorrectly that this is a 
Greenfield site. As such it fails to acknowledge the authorised use of the farm and thus fails to 
acknowIedge the improvements proposed for the overall operation of the f m ,  and the positive 
impact on the areas referred to, over and above planning permission not being granted and the 
proposed improvements not being permitted. 

This will serve to aid compliance with the requirements of the County Development Plan 
objectives in relation to protected sites, and in particular those highlighted by the appellant. 

In addition, as part of the application it has been demonstrated that there are excess customer 
farmers for the organic fertiliser to be produced and as all f m e r s  have to comply with the 
statutory requirements under S.I. 31 of 2014, this should afford considerabte protection to the 
water courses in the area (as previously acknowledged by An Bord Pleanala and referred to on 
page 12). (The methodology for the completion of the customer list is detailed in section 12 
below.) 

I I .  Udaur 

The applicant has demonstrated a number of significant infrastructural and operationai measures 
to significantly minimize odour from this existing pig farm site, and address the significant point 
sources and significant practices that could cause pulse releases of odour. 

The issues of any further design modifications, and/or operational procedures (including diet 
manipulation, slurry or dietary additives etc.) are to be explored with the E.P.A. as part of the 
Licence application procedures, as referred to in point No. 4 above, and are subject to Agency 
agreement. 
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Resaonse to Third Pam Ameal 

L. Slurrv Spreading (also referred to in point No. 2 above) 

As all farming activities will have to be carried out in accordance with S.1. 3 1 of 20 14, this wil1 
ensure that all watercourses in the customer farmland areas are protected. As referred to 
previously; The spreadins of slurw on land does not require plannins mrmission but 
would also be subject to the said law. It is not normallv useful or aaaroariate for a 
planning decision to attempt to requlate inalters for which a separate, seecific 
reaulaioarv regime has been established bv statute. The board is also under a aeneral 
oblisation to assume tl7af a Clerson will comply with their lawful obliqations. An Bord 
Pleanala (PL02.240879) 

No soil sampling is required on the customer lands, however it is optional. Article 16 (2) (a) of 
S.I. 3 1 of 20 14 allows a f m e r  to Assume an Index 3 result where no soil test is available. In the 
current situation, this is the most appropriate and sustainable way to assess a customer farmer 
requirement for fertiliser, as it effectively replaces what he is expected to remove from the soil in 
that year, and does not rely on low soil test resutts where P levels may build up over time and 
reduce the capacity of that land to receive fertiliser. In effect it demonstrates sustainability. 

The customer list as identified has calculated organic feriliser allowance for each customer 
farmer based on the lower of their organic Nitrogen (limit 170 kg/Ha) or phosphorous 
requirements, and thus provides an appropriate basis for assessment. 

The information referred to in the appeal is out of date in respect of Code of practice. The 
nitrates regulations introduced as far back as 2005, put a legislative limit of 170 Kg Organic 
N/Ha. While farmers can get a derogation to 250 Kg Organic N/Ha, this is only available for 
grazing Iivestock on the farm, and does not relate to farmers using external sources of organic N. 
Therefore all customer farmers are already legally limited to not more than 170 Kg Organic 
N/Ha, including that produced by the customer farmers own livestock. 

In relation to the customer list as supplied the nitrate loading on each customer farmer is taken on 
m annual basis. This is a cumulative figure of all livestock on the farm and has been verified by 
The Department of Agriculture, Food and The Marine. The areas identified for the receipt of 
organic fertiliser related to farmed areas and excIude any unsuitable areas. 

In another section of the submission the appellant makes an assumption that the client Iands in 
the vicinity of the Finaway site are not deficient in Phosphorous. This is unsubstantiated and in 
effect the fertiliser plan as currently detailed has been completed in such a way as to only supply 
nutrients (the lower of the Organic Nitrogen or Phosphorous requirement) which the crop is 
expected to remove in that year. Given that there is 150% capacity in this customer list, soil P 
levels will actually be depleted unless additional source(s) of fertiliser are used as the pig fm 
can onIy supply c. 66% of the nutrient requirements. 

It is also important to remember in assessing the potential impact from slurry application, and 
contrary to assertions as detaited in the appeal, European Court of Justice decisions clarifying that 
pig manure is not waste if applied to agricultural land in accordance with nutrient requirements 
on dearly defined parcels of land. 
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Response to Third Party Appeal 

I3 Summary Comment 

The applicant appreciates that Ms. Tierney feeIs that her objection may not have been fully 
reflected in the Conditions applied by Cavan Co. Co. However, the applicant appreciates Cavan 
Co. Co.’s position on this matter, and the associated implications of E.P.A. Licensing and that 
there are a number of issues that are, or may be; more appropriately addressed under licence 
conditions. 

It is the intention o€ the applicant to apply for an E.P.A. licence for this site as soon as is 
practicable d e r  the determination of this appeal. 

The applicant feels strongly that when one considers the proposed development; 

In the context of the authorised use of the site, 
In terms of the overall objective of the development (upgrade), 
The positive impact that same will have in relation to potential odour and slurry volume 
in particular compared to permission not being granted, 

That the information submitted to Cavan Co. Co. is  reflective of the proposed development, and 
describes the nature, extent type of potential impacts that may be anticipated and provides a 
reliable basis upon which to determine this planning application. 

The applicant appreciates that (as referred to in the submission to Cavan Co. Co. of20th October 
2014), “a far greater level of information would be reortired. ... if this was a rrrouosai for U 
IIUH’ pic.rrry or mir . ~ t { i ) . s f i i ~ ~ ~ ~ ~ ~ ~ / ~ f  Im-grr iir scirle f l rnrr  fIw &s thy  om. ” (Source An Bord 
P I ~ F U X L ~ ,  inspectors report into the demolition and replacement of buildings on another existing 
pig farm 2L04.24 1892) 

Notwithstanding the above, an additional ecological assessment based on the existing destocked 
nature of the site was also completed at the request of Cavan Co. Co. While not necessarily 
reflecting the same baseline upon which the E.I.S. has been developed, it does provide additional 
information. It is envisaged that this will provide a good reference point to compare the 
potential impact of the overatl development (as proposed) when operational, compared to non- 
operating conditions (not baseline), and will be a valuable reference point for the EPA Licence 
application. 
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Conclusion 

The proposed development would provide for improved welfare and environmental standards, 
efficiency md economic viability on an existing agricuttural farmyard in a rural area where such 
use is predominant, traditional and appropriate. 

It would not cause significant injury to the character of the area or the amenities of property in the 
vicinity, and the replacement of aged structures with modem housing and associated 
environmental protection measures should be seen as a positive development and an 
improvement in the attributes of the existing fann. It would not give rise to an undue risk of water 
pollution nor would it threaten road safety. 

The proposed developments as outlined are appropriate to the site and the area in general, will 
have a positive impact economically and environmentally and are in accordance with the 
requirements of the County Development Plan. 

It is felt that having regard to; 

The existing naturehe of the site as a pig rearing installation, 

Located in a rural agricultural area, 

The nature (imvrovements in the overall standard of facilities on the farm), and 
scale of the proposed development which does not irttensifv the overall numbers 
of animals to be stocked, and, 

0 The proposed improvements in overall site infrastructure, 

Conditions imposed by Cavan Co. Co. as per the decision to grant permission (as 
may be revised by An Bord Pleanala), 

Environmental and other conditions that will be consideredimposed by the E.P.A. 
as per any subsequent Licence that may issue to this farm (which is required 
under separate Iegislation), including those relating to the allocation of organic 
fertiliser from the farm (which is controlled under S.I. 31 of 20I4), 

the proposed development would not seriously injure the amenities of the area or of property in 
the vicinity, would be acceptable in terms of traffic safety and convenience of road users and 
would not be prejudicial to public health or pose a threat of environmental pollution. The 
proposed development would, therefore, be in accordance with the proper planning and 
sustainable development of the area. 
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Seirbhisi Comhairleacha agus Oiliuna 
AN COLAISTE TALMV I WHTA 

B h h f  Atha hais, Ca. a11 Aabb8in 
Advisory  and Training S e r o i c e a  

BALLYHAISE AGRICULTURAL COLLEGE 
Ballyhaiae, Co. Cavan 

TeI: 048-693 8300 Fax: 049433 8304 

Mr P d c  Fay B.Agr.Sc 

CLW Environmental Planners 

Famham St 

Cavan. 

02/02/20 1 5 

Re: Finaway Pig Farm 

Dear Palaic, 

Further to your request re: “Finawuv nip farm suitobifitv for rearing grower /finisher vim” 
I would like to make the following observations. I visited the farm on Monday Znd of 
February 2015 to assess its suitability for the above. 

The farm was depopulated in c. 2009 for fmmcial reasons, the five year period 2007 / 201 1 
relumed margin overfeed of less than 44c per kg carcass, 6 c less than break eve& 

Subject to satisfactory rehrbishment, the sheds are suitable for the restocking with weaner 
pigs in the thirty kilogramme range. The majority of the buildings are of solid concrete 
construction with cement fibre roves, The roofs are insulated with polystyrene ‘Styrofoam’ 
sheeting and are in good condition. Some minor rehrbishments are required to the 
computerised feeding system and automated ventilation system in a number of the houses. 

Once these measures are complete the sheds at Finaway are suitable and will comply With dl 
wetfare and environmental EU legislation. 

0 Shane Brady B.Agr.Sc 

Pig Development Department 

Teagasc BaiIyhaise 

Ballyhaise, CO Cavan. 

TEAGASC- The Agriculture and Food Development Authorily 
w w w. teagasc. ie V A.T. llUG NO: IE 065WLO2 0 
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Your Ref: 
Our Ref: 

Comhairle Chontae an Chabhain 
Teach na COirte, An Cabhan 

t +353 (0)49 437 8300 
I eolas8cavancoco.ie 

Cavan County Cou er,com/cavancoco 
Courthouse, Cavan book.com/cavancoco 

cavancoco.ie 

02.244342 
Pi Reg. No. 1 & 

An Bord Pleanala, 
64 Marlborough Street, 
Dublin 1. 

Appeal Re: Third Party Appeal by Mrs. Rita Tierney against the decision of 
Cavan County Council to grant permission to Bogue Pigs, PI. Ref. 
14/239 for: to demolish all existing pig houses, with the exception 
of 4 existing pig houses which will remain in situ, and to construct 
5 no. pig houses, and an extension to 1 no. existing pig house, in 
accordance with animal welfare and nitrates regulations, together 
with all ancillary structures and all associated site works, on the 
site of existing pig farm. An Environmental Impact Statement 
(EIS) relating to this proposed development will be submitted with 
this application. This application d a t e s  to a development which is 
for the purposes of an activity requiring a licence under part IV of 
the Environmental Protection Agency (Licensing) ReguIations 
1994 to 2013. 

Dear Sir/Madam, 

The referral by An Bord Pleanala, received on the 1 Ilh February 2015, inviting firther 

observations or submissions in terms of Section 13 I of the Planning and Development 

Act 2000, has reference. 

The Planning Authority has considered the following issues in relation to the 

appellants' submission in the attached report, 

Yours s i n c e r e l F 7  

Ta failte rornhat gno a dheanamh as Gaeilge 
Cavan County Council ... Working with Diversity in Mind 
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0 
MEMORANDUM 

From Eve Harrison 

Executive Planner 

Date: 16'h February 2015 
ABP: Ref: PL 02.244342 

Third Party Appeal by Mrs Rita Tierney against tl 

Marice Galligan 

Director of Services 

NSnr. Planner 

AN BORD PLEANALA 

2 5 FEB 2015 

BY TIME 

LTR DATED f ROM - 

I 

unci1 
to grant permission to Bogue Pigs, PI. Ref. 141239 for: to demolish all existing pig houses 
, with the exception of 4 existing pig houses which will remain in situ, and to construct 5 
no. pig houses, and an extension to 1 no. existing pig house, in accordance with animal 
welfare and nitrates regulations, together with all ancillary structures and all associated 
site works, on the site of existing pig farm. An Environmental Impact Statement (EIS) 
relating to this proposed deveIopment will be submitted with this application. This 
application relates to a development, which is for the purposes of an activity requiring a 
licence under part IV of the Environmental Protection Agency (Licensing) Regulations 
1994 to 2013. 

The referral by An Bord Pleanala, received on the 1 l* February 2015, inviting further 
observations or submissions in terms of Section 13 1 of the Planning and Development Act 
2000, has reference. P I < .  

.c ">'.CL. h. 

The PIanning Authority has considered the following issues in relation to the appellants' 
submission: 

The Planning Authority notes the submission by CLW Environmental Planners Ltd., on 

The issues raised in relation to the Appellants' Grounds of Appeal are addressed in 
terms of the following: 

Preface: (clarification of points raised in the Appeal) 

behalf of the applicants - Bogue Pigs. #-,-.-- 4, 9-i 1 

A. Site LocatiodPlanning Status of Existing Farm; 
B. Abandonment of Use 
C. EPA License Status of Existing Farm 
D. Proposed Project Development Description for the purposes of the EIS 
E. Explanation of Baseline as it applies to the Completion of the Environmental Impact 

Statement submitted with this application. 

1. Grounds of Appeal: - Response by applicant: 

1. I .Rationale for preparing one EIS for 2 sites:- Drumscruddan and Finnaway. 
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1 

1.2 EIS Baseline Assessment Criteria 
1.3 Reports Prepared by Cavan County Council 
1.4 Planning Authority’s Commenls 
1.5 Further lnformation supplied by the Applicant in response to a request by Cavan 

CO. CO, 

2. Mrs Tierney’s objection 
2.1 
submitted). 
- Property devaluation 
- Traffic 
- Air 
- Eligiblity of Existing IPPC Licence 
- Adequacy of EIS and provision of Further Information 
- Stock Numbers 
- Finisher Accommodation 
- Description of Impacts in EIS 
- Suitability of Existing Facilities 
- Environmental Ecological Report 
- Compliance of Planning Approval with Development Plans 
- Odour 
- Slurry Spreading 
3. Summary & Conclusion 

Specific Objection of Ms Rita Tiemey (as referred o later in the objection 

Planning Authority’s Response to Submission: 

The Planning Authority, having reviewed the applicant’s response to the Appellants’ 
submission, has the foIlowing observat 

In relation to the fo 

nt in response to a request by Cavan 

the planning application on the basis 
ence or not, It was acknowledged, 

enterprise - Maguire Pig Farms, which according to 
ubject to an IPPC Licence issued to 

that the site at Finnaw 
that the subject site fo 

Bernard Maguire for pig rearing activities at Drumscruddan, Crosserlogh and Duffcaste, 
Crosserlough, CO. Cavan. The Planning Authority understands that the subject site at 
Finnaway would be subject to an application for a new licence or the transfer of the licence to 
the new owners - Bogue Pigs. 

As is the practice with Planning Assessment of developments which are subject to a waste 
licence, the planning issues regarding: noise, impact on residential amenity; traffic and 
existing brownfields development and apicultural land use at the subject site and the impact 
on designated sites or Natura 2000 sites, remained the key considerations in the 
Environmental Impact Assessment evaluation. The hnctions in relation to pollution 

i 

c) 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:18



monitoring and control remain the responsibility of the Environment Protection Agency and 
not the planning authority. 

The Planning Authority was satisfied that the proposed development would be an 
improvement on the existing faciIity which wouId not require permission if restocked, but 
would require permission if there was a material change to the development. The matter of 
the IPPC Licence is not a key planning consideration. 

The Planning Authority has no further comments to make. 

SIGNATUFU: -e 
/.. - .. 

I 3 
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The Mews, 
23 Farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 0494371451 
E-mail: info@clwenvironmental,ie 

An Bord Pleanala 
64 Marlborough St., 
Dublin 1. 

Znd March 2015 

. .. 

RE: 

Your Ref: 
P.A. Reg. .REF: 

. .  

LpL 

Planning application for Bogue Pigs for development at Finaway, 
Ballyjamesduff, Co. Cavan. 
PL 02.244342 
141239 

Dear Sir/Madame 

I refer to the planning application for permission for development made on behalf of Bogue Pigs. 
for development at Finaway, Ballyjamesduff, Co. Cavan, and your subsequent correspondence in 
relation to an appeal against same dated 10Ih February 2015, requesting comment on the 
submission of Cavan Co. Co. dated 5‘h February. 

Please find enclosed the applicant’s comments in response to the issues raised in this submission; 

> 

> 

The applicant concurs with the Local Authorities position that the principle of an 
agricultural development at this location had already been long established and that the 
proposed re-development of the site would ensure that the piggery would be a vastly 
improved facility . 

The applicant agrees that the information submitted in the original E.I.S. was factually 
correct. While additional information was requested, to address issues of concern to the 
local Authority, this has been addressed in our original submission. 

As detailed in the application this f m  site was to operate under licence PO427-01 once 
same had been revised to encompass the proposed developments. While this may still 
occur, the applicant also has the option of applying for an independent license for this 
farm. While not the preferred andjor intended option, this would not affect the operation 
of the development as the conditions under which the farm would have to operate would 
be sirniladidentical in either scenario. Cavan Co. Co. were aware of either option as the 
following is detailed in their response “The agricultural deveIopment would be subject to 
a new or renewed IPPC Licence”. 

Directors: S. Clarke, 0. Leddy B.Agr.Sc., P. Fay B.Agr.Sc. 

V.A.T. Reg. No. 8277204J 
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t 

- 0  
Should you have any queries in relation to this, or, require any further information please do not 
hesitate to contact me at the above number or on 087-6794459. 

.. 
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Fergal Kilmurray 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Importance: 

procbordemail 
02 March 2015 13:40 
Fergal Kilmurray 
FW: PL02.244342 - Bogue Pigs 
20150302105114,pdf 

High 

---Original Message-- 
From: Bord 
Sent: 02 March 2015 1325 
To: procbordemail 
Subject: FW: PL.02.244342 - Bogue Pigs 
Importance: High 

--Original Message- 
From: Paraic Fay [mailto:Daraicfavteircom.net] 
Sent: 02 March 2015 11:08 
To: Bord 
Subject: PL.02.244342 - Bogue Pigs 
Importance: High 

Dear Sir/Madame 

Please find enclosed applicants response to Local Authority submission as per your correspondence of 
10th February last. 

Can you please confim receipt of this submission. 

Regards 

Paraic Fay B.Agr.Sc 

C/o C.L.W. Environmental Planners Ltd., 
The Mews, 
23 Farnham St., 
Cavan 
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The Mews, 
23 farnham Street, 
Cavan, 
Co. Cavan 

Phone: 049-4371447/9 
Fax: 049-4371451 

An Bord Pleanala 
64 Marlborough St., 
Dublin I .  

Znd March 2015 

RE: 

Your Ref: 
P.A. Reg. .REF: 

E-mail: info@clwenvironmental.le 

Planning application for Bogue Pigs for development at Finaway, 
Ballyjamesduff, Co. Cavan, 
PL 02.244342 
14/239 

Dear SidMadame 

1 refer to the planning application for permission for development made on behalf of Bogue Pigs. 
for development at Finaway, Ballyjamesduff, Co. Cavan, and your subsequent correspondence in 
relation to an appeal against same dated loLh February 2015, requesting comment on the 
submission of Cavan Co. Co. dated 5’ February. 

Please find enclosed the applicant’s comments in response to the issues raised in this submission; 

> The applicant concurs with the Loco1 Authorities position that the principle of an 
agricultural development at this location had already been long established and that the 
proposed re-development of the site would ensure that the piggery would be a vastly 
improved facility. 

3 The applicant agrees that the information submitted in the original E.I.S. was factually 
correct. While additional information was requested, to address issues of concern to the 
local Authority, this has been addressed in our original submission. 

> As detailed in the application this farm site was to operate under licence PO427-01 once 
same bad been revised to encompass the proposed developments. While this may still 
occur, the applicant also has the option of applying for an independent license for this 
farm. While not the preferred and/or intended aption, this would not affect the operation 
of the development as the conditions under which the farm would have to operate would 
be sirnilar/identical in either scenario. Cavan Co. Co. were aware of either option as the 
following is detailed in their response “The agricultural development would be subject to 
a new or renewed IPPC Licence”. 

Directors: S. Clarke, 0. Leddy B.Agr.Sc., P. fay B.Agr.Sc+ 

VAT. Reg. No. 8277204J 
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Should you have any queries in relation to this, or, require any further information please do not 
hesitate to contact me at the above number or on 087-6794459. 

.,. 

. :;. . .  
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1 
'I ..'._ 

An Bord Pleanafa, 
64 Marlborough Street, 
Dublin 1. 

Your Ref: PL 02.244342 
P.A. Reg Ref: 14/239 

Keenagh, 
Ballyjamesduff, 
Co. Cavan 
26'h February 2015 

LTR DATED FROM 

4 
Appeal RE: Demolition of existing pig houses, with the exception of 4 No. pig houses and 

construction of 5 No. pig houses, and an extension to 1 No. existing pig house, with 
all associated site works. Finaway, Ballyjamesduff, Co. Cavan. 

:-: 

FAO: Mr. Fergal Kilmurray, Executive Officer 

Dear Sir, 

Further to your correspondences with enclosures from Cavan County Council and CLW 
Environmental Planners Ltd., dated IOth February, 2015, I enclose my submissions and observations 
of both under cover of this letter, on behalf of the Appellant, Mrs. Rita Tierney. 

I shall deal with these separately and in sequence, taking the enclosure from Cavan County Council 
first, followed by that from CLW Environmental Planners ltd. 

These observations and submissions should be read in conjunction with our earlier Appeal 
Submission, the submissions by other parties to  Cavan County Council and the original Application. 

I trust that you find this information of assistance in making your determination and look forward to  
your response in due course. 

Yours s' cerely, L!!: J5 

Oliver Tierney 
Chartered Engineer, 
BE (Hons) Civil, C,Eng, M.1.Struct.E. 
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1, 'In considering this application for pbnning permission, the Plunnin$ w r i t y  understood, 
from the EIS submitted, thot the site is subject to an IPPC License Nu. &M27-M.' 

It continues to state: 
- 2  MAR 2015 

LTR DATED - FROM I' - 
' I  . t  
I j 

. -> 

1: 
. i' _.T, 

w 
Observations and Submissions in relation to Response by Cavan County 

Council 

One of the main contentions in our Appeal, is that the EIS as submitted by the Applicant 
provides misleading statements to the effect that the two subject sites, a t  Drumscuddan and 
Finaway are licensed under IPPC License No PO427-01. We have demonstrated in our 
Appeal, and will do so again, that only the site a t  Drumscruddan is included in the IPPC 
License PO427-01. The site a t  Finnaway is not included in that License, nor is it included in 
any IPPC License. These sites are approximately 2.7Km apart. The IPPC License clearly 
describes the site location to which the Licence PO427-01 applies as: 

Activities Licensed 
In pursuance of the powers conferred on it by the Environmental Protection Agency Act, 
1992, the Agency proposes to grunt this lntegruted Pollution Control licence to: 
Mr. Bernard Maguire, Maguire Farms, Finaway, Bullyjamesduff, County Cavan, 
under Section 83(1) of the said Act to carry on the following activity 

:- the reoring of pigs in installations, whether within the same complex or within 100 metres 
of that complex, where the capacity exceeds 1,000 units on gley soils or 3,000 units on other 
soils and where units have the following equivalents: 1 pig = 1 unit, 1 sow = 10 units, 
at Maguire furms (5heelin Form), Drumscruddun, Crosserlough, County Cavan and Maguire 
Forms, Duffcostle, Crosserlough, County Cavan, subject to the following twelve Conditions, 
with the reasons therefor and associated schedules attuched thereto. 

A Copy of the full license is contained in Appendix 1 of this submission. Drumscruddan i s  
2.7Km from the Finaway Site and Duff Castle over 3Km from the Finaway site, thus this 
licence does not incorporate the site at  Finaway. The site at Drurnscruddan was used to 
supply fatteners to Finaway when the sites were in operation, but clearly neither Cavan 
County Council nor the EPA seem to have appreciated this fact. The current application 
describes the sites a t  Drurnscruddan and a t  Finaway as being an integrated unit that is 
already authorised, however this is not the case. 

The Planning Authority's Response to the Submission, in it's first bullet point, states: 
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g permission, the Planning Authority understood, 
an lPPC License No. PO427-01 ....' 

I , .  . '  ' I '  

The same paragraph continues to  describe the location of the two sites at Drumscruddan 
and Finaway and their contention that the 'License would cower the opefurion of the 
lntegrated Unif. 

These are gross errors on the part of the Planning Authority. The site subject to the IPPC 
License is located at Drumscruddan and Duff Castle, Crosserlough and these are treated as 
an lntegrated Unit in it's documents, The site at Finaway was never included in the IPPC 
License, The description of the site location is precisely described as quoted above and 
excludes any site over lOOm away. The Finaway site is 2.7Krn away from the licensed site at 
Drumscruddan, Duff Castle is a further 0.8Km away from Finaway and therefore outside the 
limitations of the IPPC License PO427-01. 

By their own admission the Planning Authority relied on the fact that the site, including 
Finaway, is  included In the IPPC License in making their determination to provide planning 
approval. Therefore the basis of their assessment is flawed. The Planning Authority should 
have carried out sufficient research to identify the sites subject to  the IPPC License and not 
have relied solely on information provided by the Applicant. In failing to do so they have 
failed in their duty to comply with their own policies for the protection of the environment 
contained within the Cavan County Development Plan. The License information is easily 
accessible from the Environmental Protection Agency website which contains all of the 
documents that the Appellant has examined and references in this document. The 
Inspector's Report into the granting of the license is also available from the EPA and this 
clearly describes the site subject t o  the license application as being Drumscruddan and Duff 
Castle only. 

The implications of this error are several, and significant. 

0 

b 

The conditions contained in The IPPC Licence PO427-01 and the amendments made 
to  it in 2001, 2004 and 2013 do not apply to  the Finaway site, and have not been 
applied to the site. 

The Annual Environmental Reports prepared as a condition of the IPPC License did 
not include the Finaway site, 

The monitoring of rivers and ground water, as required under the License, as 
amended, do not apply to  the Finaway Site, since it is not included in the License. 

In addition to this Cavan County Council are relying on the IPPC License to apply the 
necessary mitigations regarding emissions from the Finaway site. They have not 
applied conditions to  their Planning Approval in this regard. Therefore the site at 
Finaway is essentially an unregulated site. 
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This is of the greatest concern given the 
to the Lough Sheelin SPA, pNHA and SAC. The Fin 
environmental damage due to  the vulnerable ha 
Sheelin. The activities at the Finaway site, including 
straddle the Finaway River, 

.. 1 

. .- 

!1 
1: . .>: 

. .. . ". 

C . .  1.1 

,. - 

2 In the second bullet point of their response, the Planning Authority have stated that they 
defer t o  the EPA in respect of the control of emissions, however since the Finaway site is not 
included in the License then effectively there are no controls for the protection of the 
environment due to  emissions from the activities on this site. The Applicant has stated on a 
number of occasions that the site is currently approved, and as such could return to  
operation in the existing buildings without any further approvals. The Planning Authority has 
failed to  contest this, The most recent amendment to the License was made in 2013, 
requiring the Licensee to upgrade the operation of the site in order to comply with a number 
of European Directives. The site at Finaway had ceased to operate prior to 2009 and 
therefore these amendments have had little physical impact, and as stated the site at 
Finaway falls outside of the current license. 

In the Response to Submission the Planning Authority quotes EPA correspondence: 

'The activity proposed in the planning applications will require o new license under the €PA 
Acts 1992, as amended, and/or a review of the existing license (Register No. P0427-01).' 

The Planning Authority themselves appear to have failed to  recognise that this IPPC License 
has been amended on three separate occasions, in 2001 (Amendment A), 2004 (Amendment 
6) and most recently in 2013 (Amendment C). During each of these reviews/amendments, 
taking place over 12 years, it was failed to recognise that the Finaway site portion of the 
operation was not contained within the IPPC License PO427-01. 

There has been no demonstration by the Planning Authority, or the Applicant that the 
current situation will be redressed. An application was made to the EPA on 23rd December 
2014 to transfer the IPPC License PO427-01 from Mr. Bernard Maguire to the Applicant. 
Should this license be merely transferred then there are no conditions regarding protection 
of the environment from emissions from the Finaway site. 

The Annual Environmental Report dated November 2009 and covering the period lSt January 
to 31" December 2008 submitted by CLW Environmental on behalf of Sheelin Farms, 
available on the €PA website, is stated to have been prepared under condition 2+4.2 of an 
IPC License 427 issued to Bernard Maguire on 3'dJanuary 2001. Section 2.1 of this Report is a 
site description, giving it's location as: 

Drumscruddan, 
Crosserlough, 

Co. Cavan 
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The d contents page indicates that Section 2 of the 

Rep r on inspection, Section 2 is entirely absent and 
the Report contains no description of the site. The Report cover states on the cover that it 
relates to Sheelin Farms, Drumscruddan, Crosserlough. There is no information contained in 
either of these Reports relating to the Finaway site. 

Therefore it appears that the Finaway site has been in operation without any regulation, 
planning condition or EPA oversight since it’s inception. The Planning Authority have 
deferred to the EPA for the assessment and regulation of emissions at this site, yet they 
have not informed the EPA that the Finaway site was not included within the IPPC license 
PO427-01, 

It is the responsibility of the Planning Authority to assess the adequacy of the EIS as part of 
the Planning Approval Process. In the EIS the Applicant has made no attempt to identify this 
discrepancy between the site that is Licensed and the one that is the subject of the planning 
application. Indeed the Applicant has relied on the IPPC License PO427-01 as providing 
support of his planning application. The Planning Authority faited to note and highlight this 
discrepancy. 

3 In the third butlet point the Planning Authority makes the point that they considered that 
the information contained in the EIS was factually correct and did not dispute it. As 
demonstrated above it is clear that the EIS misrepresents the status of the subject site and 
contains gross factuai errors, The Planning Authority state they considered the EIS to be 
inadequate and they requested further information. 
It is our contention that where the Planning Authority sought further information from the 
Applicant, for the most part, the Further Information supplied by the Applicant simply 
pointed to information already contained in the EIS which the Planning Authority had 
already deemed inadequate. The only substantive additional information supplied by the 
Applicant related to water quality. This Further Information regarding water quality only 
further confirmed the vulnerability of the Finaway River and the level of risk posed by the 
development. Again the baseline used in the report was on the basis of an existing 
operational site. The water quality survey identified the Finaway River in the proximity of the 
Finaway portion fo the development as being at the highest risk. The development identifies 
lands on both banks of this river as being ‘customer farms‘ for the spreading of slurry. Also 
this river forms a boundary to the Finaway site with slurry storage tanks being location 
adjacent to the River. 

The Planning Authority was remiss in not insisting on being provided with adequate 
information, for ALL of those elements identified as being inadequate to enable it to carry 
out a competent assessment. Without further information being provided, the EIS must 
remain to be considered inadequate. As a result the Planning Authority has failed to comply 
with it’5 policies in respecl of the protection of the environment. 

4 In the fourth bullet point the Planning Authority states that the principal of an agricultural 
development at this location had already been established in a rural area. 
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The site at Finaway was constructed during the 19 p s andWawwf' '  &a&&&aJ 

- -- 
Planning Acts. It was built at a time when consideration of the impacts on the environment 
were given little or no consideration. As demonstrated above the site at Finaway has been 
operated unlicensed since it commenced operation, despite increasing in intensity over the 
years. As a result this piggery has never been subjected to compliance with planning or 
licensing conditions, until a Planning Application was made in 2008, which has never been 
implemented. 
Over the years this farm has contributed to the pollution of the local watercourses and 
ultimately Lough Sheelin, t o  the point where the Lake was considered by local people to be a 
no go area, due to observable pollution, smell and eutrophication. It status as one of the 
foremost trout fishing lakes in Europe was destroyed, resulting in the loss of facilities in the 
area, such as the Sheelin Shamrock Hotel which closed due to  the pollution on the Lake. The 
pig farm at Finaway has already been the subject of a conviction for pollution. 
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It is only in the period since this, and other piggery units in the area have closed or reduced 
operations, that the lake and facilities are slowly making a comeback. The linkage between 
the intensive agriculture operations and the water quality of the lake are scientifically 
proven and incontrovertible. A presentation by Ms. C. Kerins, SRFB (IFI) is attached in 
Appendix 2 of this submission. Recently activity on Lough Sheelin has increased and it is 
once again becoming a popular fishing destination. The following is extracted from the 
Lough Sheelin Angling Report, by B Montgomery of the IFI, dated October 2013, 

'These two anglers returned to Sheelin after a ten year absence and were griped once mure 
by the magic of this luke ond the obsolute belief that 'it is no doubt once ugoin one of 
Ireiand's premier wild brown troutfisheries and os such is o piece of heritage nearly unique in 
the world today'+ 

ThanMully there is now much more protection afforded to our environment, through 
legislation, both national and European. Also protection is provided by the policies of our 
Local Authority as contained in the Cavan County Development Plan 2014-2020. The public 
rely on the Planning Authority to implement this legislation and their own policies in order 
to protect the environment and to  provide a safe environment for those living adjacent to 
large developments whose sole interests are generating profits. This legislation was 
introduced as it was clearly necessary to provide the necessary transparent controls for 
protection of people and the environment. 

That is  why, we contend that if any perceived 'principal' as described exists, it was 
established prior to the introduction of any planning legislation or environmental controls. 
This 'principal' does not justify the provision of planning approval at this location now. The 
development must be assessed in the context of the current legislation, policies and 
protections afforded to the environment. The Cavan County Development Plan is required to  
be in accordance with this legislation and therefore basing a planning approval on this 
'established principal' in this case is contrary to that requirement. 
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of pig farms. Kerry County Council refused 
permission for a pig farm at  Killorglin, Co. Kerry after concerns were raised about noise, 
smell and the potential threat of pollution in the nearby River Laune. In that case the farm 
had been closed for over a decade. The Applicant in that case claimed that the use of 
modern systems would reduce manure by 35% and cut odours by 80% from the previous 
operation on that site. One objector claimed that the, "ever present stench of pig manure" 
was the most distressing feature.' (The Kerryman, 26/07/2014, 
http://www. independent. ie/regionaIz/kerryman/news/pig-farm-plan-refused-after-flood-of- 
objections-30453115. html ). 

The Planning Authority makes an incredulous statement that only serves to demonstrate a 
failure in determining the likely impacts of this development on the environment. The 
Planning Authority response states that the proposed development: 

'would not present an increase in noise; smell ond pollution of the adjacent watercourses.' 

Given that an EIS is a statement of the likely impacts of a development on the environment, 
and given that the development involves the transporting and fattening of thousands of 
pigs, including the spreading of over 25 million litres of manure on the local land each year, 
and most importantly - given that there is currently no similar activity on this site, and 
hasn't been for many years -it is extraordinary to reach a conclusion that it will 'not present 
un increase in noise, smell and pollution of the odjacent watercourses'. 

This single statement indicates that the Planning Authority, assessed this planning 
application as though this was a currently operating site. Otherwise their conclusion cannot 
make sense, 

This basis of assessment follows that used in the preparation of the EIS. There are many 
instances in the EIS where the Applicant attempts to indicate improvements to the 
environment by a reduction in numbers of pigs, etc. With reference to the Drumscruddan 
site, The Annual Environmental Report dated November 2009 states that: 

"This farm was destocked in late May 2008. A t  present there is no stock on the furm.' 

The Drumscruddan site provided the weaners for fattening at  the Finaway Site. Therefore 
clearly the current baseline for assessment of likely impacts is that there are no pigs at these 
sites, with no odour or noise emissions. As a brownfield site there may be residual issues 
regarding pollution of groundwater and watercourses from stored slurry. 

It has been noted in the submission by Inland Fisheries Ireland to the Planning Application 
that this basis has been used incorrectly in the preparation of the EIS. 

A5 a result of this incorrect basis of assessment the Planning Authority has not correctly 
considered the compliance of this development with the policies of it's own Development 
Plans and the proper planning and development for the area. 
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Another long established principal in this rural area is 
who was born and raised in the adjacent townland of K 
residence since 1974. In that time she has had to su 
Finaway site and it's operations that has often deprived her of the use of her property. Mrs 
Tierney's property is contiguous with the lands surrounding the Finaway farm and which are 
identified as 'customer farmers' for slurry spreading. Should this proceed, pig sturry will be 
spread on three sides of her property boundary to within SOm of her door. This will be 
intolerable and the memory of the previous operation of this site and the anticipation of it's 
possible reuse is very distressful to her. 

In their Response to Submission, the Planning Authority have not addressed all the grounds 
for appeal, including: 

Traffic -The Response makes no comment. 
Traffic Impacts on the condition of the Local Road at Finaway. The EIS does not provide 
information on the level of traffic during the construction stage of the development. The 
traffic generated by the operation of this development will be principally Heavy Goods 
Vehicles (HGV) with a permitted axle weight of 40 tonnes. The roads in this area were not 
subject to any design standards and receive little if any maintenance as a result of funding 
restrictions. The road pavements are not suitable for the potential level of HGV traffic that 
will result from this development. The Planning Authority has not applied any restrictions on 
vehicle weights, routes, time of use nor have they applied any condition for maintenance or 
repair of the roads damaged by their use by the operator and their agents. 

Odour - The Response makes no comments. 

Failure to assess the planning application in relation to the objectives contained within the 
Cavan County Development Plan in re;lation to the protection of water bodies - The 
Response makes no comments. 

The failure of the Applicant to respond to the direction of the Planning Authority to  provide 
a detailed response to Mrs Tierney's objection to the planning application - The Response 
makes no comment. 
The Response lists that the applicant did not provide an adequate response to the request. 
The point being made in the Grounds for Appeal was that the Applicant failed to provide any 
response other than, "it is not clearfrom the objection, where Mrs. Tierney's House is." The 
Planning Authority's acceptance of this as a response is, a t  best, very dismissive of Mrs. 
Tierney's objection. They appear to be depending on the Applicant to assess Mrs Tierney's 
objection rather than making their own assessment, which they are required to do. 

The Planning Authority requested details of surveys curried out und works to be carried out 
to ensure that those strucrures that will not be replaced, particularly regarding effluent ond 
slurry storage, rneusures to be put in place to ensure that uny potential impocts ure reduced. 
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to be carried out as a mitigation measure. A letter has been included in the response to the 
Appeal, this comprises a letter from Teagasc. With all due respect to Teagasc, their letter 
cannot be considered to satisfy the information requested by the Planning Authority, in 
particular to the structural nature of any underground tanks, that were constructed in the 
1950s and 1960s. A full detailed structural survey by a qualified structural engineer is the 
only survey that is capable of satisfying the request, The retention of 4 buildings forms part 
of the proposed development. The Planning Authority should not have approved the 
Planning Application in the absence of such a survey as it is a fundamental element of the 
project. 

The fact that the maps identifying ‘Client farms’ the applicant has placed an identifier 
directly on top of the Appellant’s residence, - The Response makes no comment. 

The Grounds for Appeal contained many more specific reasons why the Planning Application 
should not have received approval. These were linked to specific objectives contained within 
the Cavan County Development Ptan 2014-2020. In their Response to Submission the 
Planning Authority has not refuted any of these grounds for objection. 

The fact that the Planning Authority has failed to address any of these items within their 
Response can only be taken as their acceptance of the Appellant’s case. It is a precedent in 
legal and quasi-legal proceedings that where one party fails to refute the argument of a 
second party, then the point is deemed to have been accepted by all parties as fact. By not 
refuting these explicit objections and failure by the Planning Authority to consider them, 
they must be deemed to accept them to be correct. 

As a result it is our belief that the Planning Authority’s Response to Submission is entirely 
inadequate and they have failed to assess the Ptanning Application, the objection to the 
Planning Application and the Appeal to An Bord Pleanala in any critical manner. 

Further, the Planning Authority has not stated and has not refuted or rejected any of the 
Grounds for Appeal submitted to An Bord Pleanala by the Appellant, Mrs Tierney. 

Annual Environmental Report 
The PRTR Regulations are the European Communities (European Pollutant Release and 
Transfer Register) Regulation 2007, S.I. No. 123 of 2007, E-PRTR Regulation, (EC) No 
166/2006 and the S.I. No. 649 of 2011, concerning the establishment of a European Pollutant 
Release and Transfer Register. 
Following the coming into force of the PRTR Regulations on 22 March 2007 & 13 December 
2011, there is  now an obligation on all EPA-licensed facilities, and on operators in certain 
other industrial sectors. to make returns, in the form and content specified by the EPA, of 
their annual Releases (emissions) and Off-Site Waste Transfers for each calendar year by 31 
March of the following year. The first calendar year to be reported under the PRTR 
Regulations was 2007, with reporting by operators required to be completed by 31 March 
2008. 
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From inspection of the EPA website, it appears that the Finaway site no AER Reports were 
prepared or submitted as required.This is a site where significant amounts of pollutants 
were released and where significant Off Site Waste Transfers occurred and which was 
subject to reporting for the years from 2007. Perhaps the Applicant will argue that as the 
Finaway site was not included in the license PO427-01 that there is no requirement to make 
returns for the Finaway site, however this is in contravention of the Planning and 
Development Acts as amended. It is notable that neither the Planning Authority, nor the 
EPA appear to have realised that this situation existed, and continues to  exist, in spite of 
their assessment of this application in the case of the Planning Authority. 

There is precedent for refusal of Planning Applications for pig farms where the Board 
considered that the application and supporting documentation contained minimal 
information in relation to impacts of the proposed operation on the local environment or 
amenities of residents in the vicinity, or on the measures underway or p10~3ed-to mbimjse. - 

the Applicant has not provided information to allow a I adequate assessment of the 

such impacts. 

It is our contention that: 

% .  

AN BORO PLEANALA 
TIME 

- 2 MAR 2015 

likely impacts or to provide sufficient mitigation mdasures i n  &tnrto no-- 
odour, traffic or demonstrate that the development ~ & & , m k m i a t r s @ i n ~ .  -.E 

amenities of the area, including the Lough Sheelin pNHA, SPA, or of the property of 
Mrs. Tierney. 

As the site at Finaway has not been the subject of a planning permission, an 
Application for retention should have been submitted prior to submission of an 
application for planning permission. 

The application contravenes several of the policies of the Cavan County Council 
Development Plan, 

The existing site at Finaway has been, in contravention of the Planning and 
Development Acts and Regulations by not being regulated under an IPPC License, 

That the site a t  Finaway is in contravention of European Communities (European 
Pollutant Release and Transfer Register) Regulation 2007, S.I. No. 123 of 2007, E- 
PRTR Regulation, (EC) No 166/2006 and the $.I. No. 649 of 2011, concerning 
obligations for the reporting of Pollutant Release and Waste Transfer. 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:18



Requirement for Planning Permission 
We would agree with the CLW statement that reactivation of a site following an abandonment of 
use requires a new planning application. However it is unclear what point the CLW Response is 
attempting to make. They appear to be attempting to argue that the development is an exempted 
development, by maintaining the site has not been abandoned, and also by reference to the 
Planning and Development Act, 2000. The purpose of this argument is confusing, since they clearly 
believed it was a development requiring planning permission in the first instance. In paragraph 2(iv) 
they conclude that, 

‘restocking the pig farm in line with previous scale of activity is not considered to constitute 
development us there is no material change ... 

However on page 3 of their original EIS submission they have stated: 
7he purpose for which this Environmentui Impwt Stutement has been completed is in support of 
plunning upplications for the proposed developments on both sites us required by the plunning and 
development regulations,.. . ’ 
We intend to  demonstrate in the following observations and submission that trying to argue that 
this is an exempted development cannot be sustained based on legislative regulation and legai 
precedent. 

We make the following comments following the headings used in the CLW Reponse. 

Section A. Site Location/Piunninu Status of Existinq Farm 

In this section the CLW response provides a background history of the sites a t  Drumscruddan, Duff 
Castle and Finaway which were built and operated by Mr. B Maguire. The original sites were 
developed prior to 1964, but have been continuously developed since then, as stated in the 
response. Any developments subsequent to 1964 were subject to Planning Permission, and since 
1992 to EPA licensing. There is no evidence that the ‘developments thereafter’ were subject to a 
planning application. 

The CLW response clearly outlines the connection between the Orumscruddan and Finaway sites. 
However it is notable that this description is not the one used in the AER reports to the EPA which 
were also prepared by CLW. This is a clear confirmation of their knowledge that the finaway site 
operated outside the limits of the IPPC License PO427-01. 

The CLW Response states that Planning Applications were made in 2006 and 2007 for the upgrade of 
the farms, presumably to be compliant with incoming Directives. This being the case are the 
conditions imposed under those permissions applicable to the sites regardless of whether the 
upgrading was proceeded with? 
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CLW make the point that the previous owner's residence is closest to the Finaway site, however 
the areas identified for slurry spreading are contiguous to  Mrs Tierney's property boundary and as a 

Section 8. Abundonment of Use 

result her property will suffer a more direct impact from 
residence. 

The following i s  an extract from an article on Section 160 
the Judicial Studies Institute Journal, 2004, page 213, where 

'When fuced with enforcement proceedings, a respondent will often seek to argue that the activity 
being complained of is simply a continuation of CI pre- 1964 use. in this regard, i t  is important to note 
the following quulifications on the ovailobility of such an argument. First, an established use will be 
lost if it has been interrupted for any significant period of time. /f the use has been discontinued, then 
i t  can be said to hove been ubondoned, with the result thot the resumption subsequently of the use 
will constitute a material change in use and require planning permission. 

Secondly, piunning permission will be required where there hos been an intensifcotion of use. The 
concept of a moteriol change in use is sufliciently flexible so as to capture an intensification of un 
existing use: in other words, more ofthe same can amount to a material change in use.' 

There has been a clear case of abandonment of these two sites, at Drumscruddan and Finaway and 
as such are subject to a new Planning Application. Also since it's original construction these sites 
have been expanded over the years since 1964 to  their current scale, resulting in an intensification 
over and above the 1964 level of use. To our knowledge none of these have been the subject of 
planning approvals, 

The Applicant also relies on Section 4(l)(h) of the Planning and Development Act, 2000, however 
selectively ignores Section 4(4) and the Planning and Development Regulations, 2001. Again quoting 
from Garret Simons EL: 

'Turning now to the Planning and Development Reguiotions, 2001, it is important to note that there 
are U number of quolifcations on the ovoilability of the benefit of exempted development, These 
exceptions ore principoliy provided for under Articles 6,9 ond 10. Amongst the more important of the 
exceptions are the following. The development must not be of a class subject to environmental 
impact assessment.' 

This planning application is of a class that is subject t o  environmental impact assessment, therefore 
any argument that any aspect of this development, even internal refurbishment, can be deemed to 
be an exempted development is incorrect. 

In addition Mr. Simons states: 

7he development must not consist of or comprise the extension, alteration, repair or renewol of an 
unauthorised structure or o structure the use of which is an unauthorised use.' 
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unauthorised development by virtue of not 
being subject to an IPPC license, and by never having held an authorised Planning Approval. We 
consider the likely environmental impacts of this development to be such that any form of planning 
approval should be denied at this Location, 

Physical conditions of the premises 
In their response ClW state several times that the farm was destocked sometime in 2009. The AER 
Reports, also by CLW, have documented that the farm was destocked around May 2008. 
In this section they state that the operations have continued, however clearly the fact that the farm 
was destocked is the most pertinent detail. 
The response refers to a letter from Teagasc, stating the farm is  suitable as a pig farm subject to 
certain refurbishment. It is the fact of these certain refurbishments that requires this development 
to be subject to planning permission since it is not a class of development that is exempt as it 
requires an environmental impact assessment, in compliance with the Planning and Development 
Regulations,2001. 
It would require significant works to make these structures compatible with the Department of 
Agriculture Guidelines, EU Directives etc. As these buildings, including the below ground slurry 
tanks, were built in the 1950s and 1960s, a structural survey by a qualified Chartered Structural 
Engineer is necessary before considering them to be suitable for use, In particular the slurry tanks 
require inspection for water tightness and the provision of leakage detection systems. This is 
particularly important given the proximity of these buildings to the Finaway River which feeds to the 
Lough Sheelie SPA, pRHA. This Response by ClW appears to provide argument against their own 
original appiication. 

The period of non-use 
The Response makes the case that the fact that there was some management of slurry/soiled water 
including emptying of slurry tanks. The AER reports of for the perhod 2009, covering only the 
Drumscruddan Site, indicates that no Waste was Transferred from the site, No detail or evidence is 
provided in relation to the level or frequency of activity. By any reasonable measure the activity on 
this site in respect of an operational piggery was non-existent from mid 2008. Thus the operations at 
the sites a t  Drumscruddan and Finaway must both be considered to be discontinued and abandoned 
for the purposes of determining the requirement for a new planning appjication. 

There must be an intention not to resume the use 

The argument is made that making planning applications in 2006 and 2007 constitute evidence of an 
intent to resume use. We do not deny that in 2006 and 2007 there may have been an intent to do 
so, however sometime before mid 2008 there was clearly an intention by the then owner, for 
whatever reasons, to not continue and to abandon the operation. There was no indication a t  that 
time that the operation could or would resume, particularly in light of the fact that the site at 
Finaway was not authorised. The operation of the farm has been abandoned by the previous owner, 
and can only be resumed by a new owner following a successful planning approval and obtaining an 
IPPC license. We believe that we have demonstrated in our Grounds for Appeal and through this 
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document that such approval should not be granted due to the inadequacy of the application and 
supporting information, and the likely impacts on the environment. 

The conclusion reached by CLW states that, 
‘restocking the pig farm in line with previous scok of activity is not considered to constitute 
development as there is no moterial change ...’ 

This is a clearly incorrect conclusion for the reasons stated above and is in direct opposition to their 
own statement on Page 3 of the original EIS. This must be considered a new development that is 
subject to a new Planning Application. If the site a t  Finaway is simply restocked, then it will operate 
as an unauthorised development. The restocking would of itself constitute an intensification of 
activity resulting in a material change compared to  it’s current status. 

It would constitute an avoidance of the Planning Legislation if it were determine4that this farm did 
not require a new planning application by claiming that it has been in’ continuous operatiog 
destocking approximately seven years ago. 

Section C. €PA License Stutus of Enistina Farm 

The CLW Response is highly misleading. At several locations in the EIS h~y refer t & t h n l e v t h % @ ~  , 
in the singular, ie to  include both sites subject to  the Planning Appliitathi Which .@tudes 
Drumscruddan and Finaway. They have continuously described them as existing sites operating as an 
integrated unit. A t  no point in their application did they indicate that only one of the sites, that is, at 
Drumscruddan was the only one included in the IPPC License. The clear impression is given that the 
’integrated unit’ is operated under license. The CLw Response selectivey quotes their own EIS in 
stating: 
Page 2 of E15 “Sow numbers os specified in the license No. PO427-U1 issued by the EPA on 3ddan~ary 
2001.” 

rr%.-- BY- 3 - 2  MAR 2015 I I TD n A r r . .  

In doing so they omit the preceding sentence which provides the context: 

7hese sites/this farm previously operated as a c, 1510 Sow integruted unit,’ 

When these sentences are read in conjunction the clear impression being presented is that both 
Finanway and Drumscruddan are the subject of the EPA License. The word ‘farm’ is regularly used in 
the EIS to include the two sites. The initial EIS states on page 2: 

7herefore for the purposes of this EIS these two sites will be referred to hereafter as the pig farm.’ 

The next paragraphs proceed to  describe the two sites without clarifying that only Drumscruddan is 
licensed. This can only be seen as misleading, whether by accident or intention is not clear. 

They also state that : 
‘ in their assessment of the application Cavan Co. Co. have understood that the Finaway Farm did not 
operote under license No. PO427-01.’ 
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statement in their Response to  the Board, 

*in considering this application for plunning permission, the Planning Authority understood, from the 
EIS submitted, that the site is subject to an IPPC License No. PO427-01, which was issued to the 
previous owner, Maguire Pigs for the lntegroted Sow unit which include c. 1510 pigs. The Breeding 
unit is located at Drumscruddan, with the pigs produced being transfemd to the finisher unit ut 
Finnoway, which is 2.7Km away.’ 

This makes It abundantly clear that the submission prepared by CLW gave the strong impression that 
both the Finaway site and the Drumscruddan site was included in the IPPC License PO427-01 and 
that the Planning Authority relied on this in making their planning assessment. The Planning 
Authority compounded the error by considerlng the Drumscruddrn and Flnaway sites as being 
covered by the license when in fact the License is limited to operations within 100m of the site at 
Drumscruddan. 

This verifies our contention that the EIS is misleading and factually incorrect and must be considered 
inadequate. Also it confirms that the Planning Authority acted in error when considering the 
application on the basis of the incorrect information provided. 

The CLW Response states that: 
‘A copy of the License identifying the extent and limitations of same was included with rhe € 1 5 ,  

There is no copy of the EPA License included in the EIS as obtained from the Planning Authority. It is 
not listed in the numbered Appendices or in the contents page of the EIS as submitted. It is not 
contained within the Further information provided to the Planning Authority. It is not contained 
within the Response to Submission issued to An Bord Pleanala. To obtain the information the 
Appellant had to search the EPA website to obtain a copy of the License and amendments. Thus 
again the CLW submission continues to make further misleading statements in relation to this 
Planning Application. 

Section D. Proposed Proiect Development Description for the purposes of the EIS 

CLW provide a new developrnent/project description than that in the original applicat+on, clearly in 
an attempt to make it appear more fitting to the arguments in hi5 current submission. 
We take issue with the description ’with no intensification in the level of authorised activity on the 
farm’. 
Using CLW‘s own definition of the farm as comprising both Drumscruddan and Finaway, we have 
demonstrated that there is no ‘authorised’ activity at Finaway, either under the Planning & 
Development Regulations nor under EPA Licensing. The activity at  Finaway was unauthorised, and 
remains so. The Applicant and CLW have not been able to demonstrate or provide evidence of any 
authorisation of the activities that were carried out. Indeed they have admitted to continuing to 
carry out Waste Transfer from the Finaway site without being Licensed to do so. Again the Planning 
Authority appear to have failed to appreciate this until it w s  pointed out in the Grounds for Appeal 
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I Planning Application. There is no evidence 
against this unauthorised activity, despite the 
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In addition it is false to claim that there will be no intensification. As the farm is currently destocked, 
the restocking immediately causes intensification. Again we quote from C. Simmons BL : 

'Planning permission will be required where there has been an intensification of use. The concept of u 
material change in use is suffkientlyflexible so as to cupture an intensifcation of an existing use: in 
other words, more of the same cun amount to a material change in use. ' 

The cumulative effect of the errors, omissions and misleading statements contained in the Planning 
Application, the Further Information Provided to the Planning Authority and to An Bord Pleanala by 
CLW demonstrate the inadequacy and unreliability of the application and results in a complete lack 
of confidence in any of their stated conclusions. 

This development had been subject to pre-planning discussions between the Applicant, his advisors 
and the Planning Authority. It is inconceivable that following these discussions, and having gone to 
the time and expense of preparing a Planning Application including an EIS, that they now believe 
that: 
' ... the current application/development does not in effect require re-approvol/re-authorisation or 
seek o renewal of permission/authorisation under the plonning and development legisbtion for the 
olready outhorised nature and scale of the actiwi ty...' 

It has already been demonstrated that simple restocking of this farm, without carrying out even the 
minimum works, requires planning permission. An lPPC license is required to operate the site a t  
Finaway for the level of stock proposed. CLW have conceded that to their knowledge the site a t  
Finaway was never been subject to an application for an IPPC License. An IPPC License cannot be 
applied for until the site has obtained planning approval from the Planning Authority. Therefore in 
order to restock the 'farm' including the Finaway site to the levels stated, planning approval is 
absolutely necessary. 

Section E. EKplunation of Baseline as it ondies to the Completion of the Enwlronmentul lmpact 
Stutement submitted with this opplicution 

The CLW response under this heading demonstrates why the E1S is so inadequate. The response 
indicates how the EIS has been based on entirely incorrect baselines. 
The response takes a quotation from an unnamed author and, despite the heading claiming this 
section to be an Explanation of Baseline, it provides no context for the quote or how it is intended 
to make any argument refuting the Grounds for Appeal, rather we consider it supports our Appeal. 
We note that the quotation provided states that: 

'The estublishrnent of an enwironmentul baseline includes both the present and likely future stote of 
the environment. ...' Bold italic is my own emphasis. 
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The present state of the environment is that a t  both site locations there are no stock present and 
hence no noise emissions, no odour emissions, no spreading of slurry on the proposed customer 
farms, no significant traffic from the site, no construction disturbance, no disturbance of the 
asbestos roofing and no nuisance from insects. Most importantly the improving quality of the 
Finaway River and lough Sheelin SPA, pNHA and SAC are not subjected to increased risk of impacts. 
The present state allows Mrs Tierney to fully enjoy the use of her property without distress from the 
piggery and it‘s operations. In preparing the EIS the Applicant has failed to describe the ’present 
state’ and describe the impacts relative to that state. 

The quote provided states the normal understanding of establishing an environmental baseline, 
however it appears that CLW have inserted phrases in parentheses that indicate a clear 
misunderstanding of the basics of preparation of an EIS. 

in the first instance they have inserted ‘(in this case the rephcement structures)’. They do not 
appear to appreciate that the ‘project’ to be described in the EIS is much more than the replacement 
of structures, that is simply one element of it. The ‘project’ includes the upgrading and 
refurbishment of buildings, restocking and operation of the integrated farm. 

Where the quotation states, ‘taking into uccount chunges resulting from notural events and from 
other human activities’ they have added ‘(such as recommencing uuthorised farming uctivfty in the 
existing housing)’ . The quotation is stating that as well as describing the direct impacts of the 
project, the EIS should also consider impacts arising from other activities. For example, if one is 
describing noise impacts, when recording the background noise, one should include the noise arising 
from daily activity as well that contributes to the overall noise level, CLW appear to think that 
recommencing activity to be a natural event, which is a gross misunderstanding of identifying 
baseline conditions for an EIS. 

The following is an extract from the €PA Guidelines for Preparation of an EIS: 

An accurute description of the existing environment is necessury to predict the likely significunt 
impacts of a new development, This information also provides a valuable reference (baseline) which 
cun be used for environmentul monitoring of the impucts of the project, once it is in operution. It is 
importunt thut the methodology used in undertaking buseline investigations is documented so thut 
the results of luter monitoring con be referenced. 

Also the EPA Guidelines state: 
The description of any uspect of the environment should provide sufficient dutu to fucilitate the 
identifcution and evuluotion of the likely signifcant effects on thut topic. Systematic, accurate and 
comprehensive descriptions include: 
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The EIS, and Further Information submitted does not meet this standard. Indeed the Planning 
Authority had to request the most basic of items to be submitted as Further Information - a  Table of 
Co n te n ts. 

As a result, the Planning Authority did not have the information to allow it to carry out an 
assessment of the likely impacts relative to the correct baseline, and as a result they have made 
their determination erroneously. 

This Section E of the CLW response clearly demonstrates why the EIS is inadequate and should have 
not been accepted by the Planning Authority, who by their own admission relied on it in making 
their assessment on the Planning Application. 

The following are our observations on the CLW comments in relation to  the Grounds of Appeal 

It is claimed that the appeal incorrectly states that the EIS refers to the activity as being authorised 
due to the fact that it has an IPPC License. The documents submitted in support of the Planning 
Application clearly are written to give the impression that the activities that operated at the Finaway 
site were authorised. CLW continue to create this impression in their most recent submission to An 
Bord Pleanala when they state that the restocking to authorised levels is an exempt development. 
Their EIS baseline is on the basis of an operating site, which they claim to be permitted. Therefore 
the Grounds for Appeal have correctly indicated what is contained in the documents submitted in 
support of the Planning Application. 
It is claimed by CLW that reference to the IPPC License is only referenced to indicate the scale of the 
breeding farm. Reading of the EIS and the recent submission shows this to be a misleading 
statement. 
CLW further claim that the presence/absence of an EPA License is immaterial t o  the Planning 
Authorisation of this pig farm. The Appeal is not solely directed toward the EPA License, however it 
is an important aspect. The Applicant is seeking a Planning Approval for development of a pig farm 
at  Finaway, and a t  Drumscruddan. He has prepared an EIS in support of his application as required 
by Planning and Development Regulations. The Appeal has demonstrated that this EIS is inadequate, 
it has demonstrated that the Planning Authority did not give proper consideration to it's own 
policies contained in the Cavan County Development Plan, and that in doing so it relied on the EIS 
submitted. Since the EIS relies heavily on an incorrect baseline, and repeatedly refers to the farms as 
being authorised, it was necessary for the Appellant to also point out that the site a t  Finaway is not 
subject to the license. Whether any action should be taken in relation to an unauthorised 
development is a matter for An Bord Pleanala and the Planning Authority, Whether this Planning 
Application should be refused on the grounds of having previously been an unauthorised 
development is now a matter for determination by An Bord Pleanala. 

It is the Appellants contention that the site is not authorised, does not comply with current 
standards or applicable regulations, and operations have been abandoned for several years. 

1.2 EIS Baseline Criteria 
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The Appellant believes that this issue has been amply addressed earlier in this submission. We wouid 
comment that what the Applicant considers to be considerable attention and detail, we would 
consider to be very light on detail and substance. 

The Applicant references the EPA Guidelines very selectively and appears to have missed the section 
detailing the composition and detail required to  be included in an EIS, 

The conclusions drawn by CLW are incorrect, even from the most basic analysis of the information 
available. 
1 Again they state pig farming was authorised, but provide no evidence of this. We are aware that 
the Planning Authority Approval and the EPA Licensing Process are separate, however they are 
dependant on each other. 
2 Pig farm activities had not been abandoned. We refer back to earlier quotes of G Simmons BL. 
3 The assertion that activities could be recommenced a t  the previous level without planning 
permission is incorrect. Operation a t  the previous level requires an IPPC license, which requires 
Planning Approval as a pre-requisite. The Pianning and Development Regulations 2001, tdentify any 
development requiring an EIS to be not exempted development. These two points prove that CLW 
Environmental Planners are incorrect in this matter. 
4 The submission appears to claims that the proposed development relates only to refurbishment 
and renewal of buildings and does not seek re-authorisation for the scale of activity on the farm. 
This is not supported or stated in the Planning Application. Also the development consists of the 
development of an integrated pig farm of a scale that requires planning. The refurbishment and 
construction of buildings is a consequence of restocking the farm to allow it's operatlon in 
compliance with legislation and licensing. This is an attempt to avoid the Planning Legislation in 
relation to the farm operation. 
5 This conclusion demonstrates again the misunderstanding or misinterpretation of the EPA 
Guidelines. 

The statement in bold type regarding the baseline demonstrates that the EIS was incorrectly 
prepared and thus the Planning Authority based it's determination on incorrect information. 

The comment regarding the possibility that the Applicant could have restocked the farm prior to the 
submission of his planning application is of profound concern. In our opinion it not only 
demonstrates ignorance of the requirements of the Planning & Development Regulations, but also 
indicates a consideration to wilfully carry out an unauthorised development for the purpose of 
manipulating the baseiine of an EIS. 

We contend that the comments at the foot of page 8 of the CLW submission have been dealt with 
adequately earlier in our response and will not repeat them again. These comments have been 
demonstrated to be incorrect in the facts and conclusions. 

The CLW submission attempts to give the impression that the Appellant is confusing the process of 
obtaining planning permission from the Planning Authority with that of obtaining an IPPC License 
from the EPA. There is no such confusion in the mind of the Appellant. 
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We are very clear as to the processes for obtaining Planning Permission and that of obtaining an IPPC 
License. 

We are also very clear as to the definition of an Authorised Development. Any development which 
requires planning permission and does not have that permission is an unauthorised development. 
The Planning & Development Regulations list the class of developments that are considered to be 
exempted development. Section 6,9 and 10 of the Planning and Development Regulations 2001. 
These sections stipulate that any development that is the subject of an EIS is not an exempted 
development. The scale of the farm described in the planning application is such as to warrant an 
EIS, The Planning Authority has to have regard to the EIS in making it's determination for Planning 
Approval. We have previously demonstrated that the resumption of a discontinued activity for a 
prolonged period, requires planning permission. Therefore any restocking of this farm, both at 
Drumscruddan and Finaway requires Planning Approval from the Planning Authority. To simply 
restock the farms would constitute an unauthorised activity and be subject to planning enforcement 
by the Planning Authority. 

The Applicant's argument that the activity on the farm has not been abandoned is not sustainable. 
The principle activity for the farm is the fattening of weaner pigs. By their own admission, this 
ceased in May 2008, (not in 2009 as they now attempt to imply). The discontinuation of the principle 
activity for seven years results in a requirement for Planning permission for any resumption of 
activity, at any level of stocking. The only activity being carried out i s  that required under the IPPC 
License for the Drumscruddan site. The AER reports provide no evidence of any monitoring or 
activity a t  Finaway, and it is our contention that any activity a t  the Finaway site has been 
discontinued and abandoned since 2008. 

The Applicant's advisors attempt to make the case that the new owner could restock the farm, at a 
level below the threshold that requires an EIS, without any requirement for planning permission. 
This is clearly incorrect, and is an attempt to try and force the Planning Authority to provide planning 
approval. This attempt to circumvent the Planning Process should be recognised and rejected in the 
strongest terms. It should also be noted that significant works are required for this farm to operate 
to the standards required by the relevant legislation, and these works in themselves require 
planning permission. The Applicant realises this himself as he has stated that this was the purpose 
for seeking planning approval for works in 2006 and 2007, but which were never implemented. This 
was also the purpose stated in those planning applications and also the justification given by the 
Planning Authority for providing Planning Approval. There was clearly a recognition by all parties in 
2006 and 2007 that the farm was deficient in it's ability to comply with the new regulations. The 
period for carrying out works under those planning approvals has now expired and new planning 
approvals would be required prior to any works commencing. 

The site in it's current state has never been subject of Planning Approval, nor has it been subject to 
an €PA IPPC License and therefore is not an authorised development, and the contention by CLW to 
state that it is authorised is in error. 
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The ClW submission makes statements in repect of soil testing of customer lands to determine the 
level of nitrates that may be applied. The argument is made that soil sampling is an optional 
requirement and that where samples are not available, that an assumption may be taken, 

This approach has no regard to the receiving environment. Much of the customer lands identified for 
receipt of slurry as fertiliser drains directly to the Finaway River. leading to the Mountnugent River 
and onwards to Lough Sheelin. The lake has suffered decades of eutrophication arising from 
excessive spreading of nitrates and phospohorous. Given the level of protection that is afforded to 
Lough Sheelin through it's designation as an SPA and pNHA, a much more stringent approach is 
required to describe the potential pollution affects arising from the Development. Some of the lands 
identified are associated with the Finaway Site and were operated as part of the Finaway farm. The 
potential pollution to the rivers is a direct result of activity on the pig farm and as such must be 
considered within the EIS and must also be considered by the Planning Authority in terms of it's 
likely affects on the policies for environmental protection and water quality contained in the County 
Development Plan. The Planning Authority cannot assess the impacts if the information is not 
provided, The information provided by the applicant could be, and is, a description of impact of any 
land in any part of the country. In this manner the EIS is deficient, and the Planning Authority did not 
have sufficient information to allow it to assess impacts in respect of the County Development Plan. 

When this farm operated previously, the amount of slurry produced was very much in excess of that 
which could be taken by the local farmers as fertiliser. This was a county wide problem, to the point 
where a programme was introduced by the Department of Agriculture which resulted in payments 
to the operators to transfer slurry to other parts of the country, mainly in the south. After a short 
period this payment was removed, and the transfer of the slurry ceased creating significant storage 
problems for the operators. The current planning application seeks to operate the farm at a similar 
level, and it can be foreseen that a similar problem will arise again. Much of the pollution to the 
Rivers occurred as a result of overflows directly to the Rivers from storage tanks. 1 have personally 
witnessed this and the damage caused to the river, with the heavy organic material settling to the 
river bed and fish kills, in both the river and in the Lake. The sight of dead floating fish was common 
in Lough Sheelin. 

A presentation by stated in it's recommendations that: 

'Regulations must target the practice of spreading to dispose of wusre on soils thot are not 
phosphorus deficient. ' 

No evidence has been provided that the customer farms indicated are phospohorus deficient and in 
need of the volumes of slurry that are required to be transferred from this farm. This is of particular 
importance in the area of the tributaries to the Mountnugent River, into which the Finaway River 
flows. 

One of the findings in regard to the level of nutrient loading on lough Sheelin was that: 

'Mountnugent Stream and the Ross River hove the greutest influence' 
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In requesting Further Information the Planning Authority sought in Item 2(e): 

'Provide a more detailed analysis of the third porty spreadlands and the potential for poor practice to 

impact on Lough Sheelin and other River cutchments. In other words the development should be 
considered in a more holistic sense and then mitigation measures should be proposed. The Applicon 1 
should demonstrate how it is intended to ensure that third parties meet ail the requirements of the 
Regulations S.I. 31 of 2O14.' 

The Applicant failed to provide any further detail regarding the impacts on Lough Sheelin or any 
detail of any mitigation measures proposed. Whilst it quotes a statement from ABP from a different 
application, it clearly misses the Planning Authority's specific concerns regarding lough Sheelin and 
it's tributary rivers. The Applicant could have detailed mitigations such as a commitment to not 
supplying customers who have been clearly not in compliance with 51 31 of 2004, or even seeking a 
commitment from customers that they are aware of their obligations under SI 31 and that they 
intend to  comply with it. If we compare it to  the situation where an developer engages a contractor 
to remove waste from his site, he is responsible for ensuring that the contractor will dispose of it in 
accordance with the relevant regulations, and he is responsible for monitoring that he does so. The 
Applicant has not proposed mitigation of this nature, nor have the Planning Authority conditioned it. 
It is our contention that, as a result of this omission, the Planning Authority has failed in it's duty to 
insert such conditions in the interests of protecting the quality of water bodies and rivers. 

With regard to  the Ecological Impact Report, the Applicant rejects our contention that the do 
nothing scenario is that of a vacant inoperative farm. This clearly is the Do-nothing scenario. Any 
repair or restocking may be considered a Do-minimum, with it's own level of impacts which should 
be described in the EIS, with the Do something being the proposed development as described in the 
Planning Application. These should al l  have been described as alternatives in the EIS document. 
The Ecological Impact Report was entirely absent in the original EIS, whereas it should be the main 
element of it. This report only proves the increased risk to the quality of the existing waterbodies. 
It's description of the severity of the impact is based on the farm as being in operation rather than 
being vacant. The difference in these baselines alters the conclusion dramatically. 

The Applicant maintains that our assessment of impacts is incorrectly based on a Greenfield site. Our 
Appeal made no reference or statement in regard to a Greenfield site. We are extremely aware that 
this is a brownfield site as we have lived beside it for decades. Again the Applicant states that this is 
an authorised site, which we contend it is not as the current site at Finaway is not approved under 
the Planning 81 Development Act or the Environmental Protection Agency Act 1992. Many of the 
buildings and tanks on this site were constructed post 1964 and as such are not authorised 
development. Planning retention is not possible as they are subject to an Environmental Impact 
Assessment. No evidence has been provided by the Applicant to  disprove this contention, rather he 
continues to heavily rely on the basis that the activity on this site is authorised. It cannot be 
considered authorised until it is in full compliance with both processes. 

With respect to Odour, the Applicant states that he has, '...demonstrqteo g tiamber of signifcunt 
injiastructural and I operational measures to significantly minimise 
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We fail to find any significant detail provided in the original planning application or the Further 
Information supplied to support this statement. The detail that is provided in the Further 
Information is to state that the development will result in a significant reduction in the potential 
volume of slurry/fertiliser to be produced, by the order of 15%. Since the amount of slurry currently 
being produced is Ornq then a 15% reduction will also be Om3. The proposed development is 
estimated by the applicant to produce over 12,000 m3 of slurry a t  Finaway alone. This results in a 
greater than 12000% increase over the existing condition. Again the baseline used for the 
description of likely impacts is incorrect. 

No attempt is made to correlate this with odour impact, Neither is any attempt made to identify the 
point and other sources of odours, the impact of the weather or seasons, the sensitive receptors, or 
any attempt to describe the impacts of this odour pollution. The entire issue is dealt with in a highly 
dismissive manner, stating that spreading of slurry gives transient increase and is temporary. An 
estimate of hours/days is the best that is provided of the duration of the odour. 

From our experience, the odour from slurry spreading lasts for weeks during the spreading season 
which coincides with the time when most use is made of outdoor facilities and activities by 
residents. No mitigation is  provided in terms of buffer zones, types of spreaders to be allowed to be 
used, which can be imposed as a condition of sale of supplier slurry by the Applicant to their 
customers, 

In their response to the Appeal the Applicant states that other procedures will be ‘explored with the 
EPA’. He makes no commitment at this stage to implementing any of those mentioned. The 
Appellant has provided significant detail in regard to the impact of odour arising from intensive 
agricultural practises, in particular from piggeries and their impact on human health. The Applicant 
has not refuted or addressed any of this specific detail and it’s applicability to this site. 
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Summaw of Applicant's observations and submissions of Applicant's Response to Appeal 
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The Applicant attempts to dismiss the appeal on the basis that the pig farm could be restocked 
without a requirement for planning permission. This has been demonstrated to be incorrect as 
the use of the site has been discontinued since May 2008 and requires Planning Permission for 
reuse. 
The information provided to support the Planning Application is inadequate and has not 
addressed the specific information requested by the Planning Authority. It does not provide the 
necessary information required to allow an assessment by the competent authority and should 
have been refused planning approval. 
The information provided to the Planning Authority was, by their own admission, relied upon in 
providing planning approval. The Planning Authority assumed, incorrectly that the site a t  
Finaway was already covered by EPA IPPC license PO427-01, which evidence has been provided 
it does not. The Applicant also concedes that it does not. 
In accordance with the Planning and Development Regulations 2001, the proposed works, even 
if limited to repair and refurbishment, is not an exempted development as asserted by the 
Applicant. 
The Applicant has not provided any further evidence to refute or reject the grounds for Appeal 
stated by the Appellant, 
The Application is deficient in it's consideration of other plans and policies affected, such as the 
Shannon International River Basin District which includes Lough Sheelin. Also there has been 
minimal recognition of the Water Framework Directive in the Application and the EIS. 
The nature, scale and location of the pig farm at Finaway is such that it poses an unacceptable 
risk of pollution to  the streams and rivers feeding into Lough Sheelin SPA, pNHA. 
The Applicant ha5 failed to describe the impacts or any mitigations for the impacts on the 
residence of Mrs. Tierney. 
The Application, Further Information and Response to the Applicant's Appeal has been proven to 
contain many errors, omissions andmis-statements that it cannot be relied upon for the 
assessment of a Planning Application. 
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Appendix 1 

EPA License PO427-01 
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Headquarters, 
Johnstown Castle Estate 

Wexford, Ireland 

INTEGRATED POLLUTION CONTROL 
PROPOSED 

Licence Register Number: 
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427 

Mr. Bernard M-hgwi 

Location of Activity: Maguire Farms (Sheelin Farm) 
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Environments/ Pmtection Agency IPC Licence R&terNurnber427 

The Agency 

The Licensee 

AER 

Annualjy 

BATNEEC 

BOD 

Buffer zone 

COD 

Daily 

Daytime 

Daylight hours 

dWA) 

DO 

EIS 

EMP 

EWC 

Freeboard 

ha 

IPC 

Leq 

Local Authority 

Location of Activity 

Monthly 

Glossary of Terms 

Environmental Protection Agency. 

Mr. Bernard Maguire, Maguire Farms, Finaway, Ballyjamesduff, 
County Cavan. 

Annual Environmental Report. 

All or part of a period of twelve consecutive months. 

Best Available Technology Not Entailing Excessive Cost. 

5 day Biochemical Oxygen Demand. 

Area excluded from landspreading of waste. 

Chemical Oxygen Demand. 

During all days of plant operation, and in the case of emissions, 
when emissions are taking place; with no more than 1 
measurement on any one day. 

0800 hrs to 2200 hrs. 

Lighting-up time plus an hour BORD PLEANALA f 
. ' ?MAE- - BY 

Decibels (A weighted). 

Dissolved Oxygen. 
LTR DATED FROM 

Environmental Impact Statement. 
PL 

Environmental Management Programme. 

- 2 MAR 2015 

- - . .. . .: - ... - 
European Waste Catalogue (94/3/EEC, see also Agency 
Guidance Note on the EWC). 

The difference between the maximum elevation of the 
slurryhanure and the minimum elevation of the storage tank 
walls. 

hectare. 

Integrated Pollution Control. 

Equivalent continuous sound level 

Cavan County Council, 

Maguire Farms (Sheelin Farm), Drumscruddan, Crosserlough, 
County Cavan & Maguire Farms, Duffcastle, Crosserlough, 
County Cavan. 

At least 12 times per year at approximately monthly intervals. 

Page 1 of 18 
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Envimmentaf fmlecbbn Agency IPC Licence Register Number 427 

Night-time 

Noise sensitive location 

Odour sensitive location 

PPm 

Quarterly 

2200 hrs to 0800 hrs. 

Any dwelling house, hotel or hostel, health butlding, educational 
establishment, place of worship or entertainment, or any other 
facility or area of high amemty which for its proper enjoyment 
requires the absence of noise at nuisance levels. 

Arty dwelling house, hotel or hostel, heath building, educational 
establishment, place of worship or entertainment, or any other 
facility or area of high amenity which for its proper enjoyment 
requires the absence of odour at nuisance levels. 

Parts per mi#ion. 

All or part of any three consecutive months beginning on the 
first day of January, April, July or October. 

Regional Fisheries Board Northern Regional Fisheries Board, Shannon Regional 
Fisheries Board, Eastern Regional Fisheries Board 

Slurry/manure 

Standard Methods 

Waste disposal activity 

Waste recovery activity 

Weekly 

Animal faeces, urine, washwater and any associated feed or 
bedding, 

"Standard Methods for the Examination of Water and 
Wastewater". (prepared and published jointly by A.P.H.A., 
A.W.W.A 8 W,E.F) 19th Ed. 1995. American Public Health 
Association, 1015 Fifteenth Street, N.W.. Washington DC 
20005, USA. 

Means any of the activities included in the Third Schedule to the 
Waste Management Act 1996. 

Means any of the activities included in the Fourth Schedule to 
the Waste Management Act 1996. 

During aY weeks of plant operation, and in the case of 
emissions, when emissions are taking place; with no more than 
one measurement in any one week. n     
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t 

.i ' I  

Reasons for the Decision 
The Agency is satisfied, on the basis of the information available that, subject to compliance 
with the conditions of this licence, any emissions from the activity will comply with and not 
contravene any of the requirements of Section 83(3) of the Environmental Protection Agency 
Act, 1992. 

In reaching this decision the Agency ha5 considered the application and supporting 
documentation received from the applicant, all submissions received from other parties and the 
report of its inspector. 

Activities Licensed 
In pursuance of the powers conferred on it by the Environmental Protection Agency Act, 1992, 
the Agency proposes to grant this Integrated Pollution Control licence to: 

Mr. Bernard Maguire, Maguire Farms, Finaway, Ballyjamesduff, County Cavan, 

under Section 83(1) of the said Act to carry on the following activity 

:- the rearing of pigs in installations, whether within the same complex or within 100 
metres of that complex, where the capacity exceeds 1,000 units on gley soils or 3,000 
units on other soils and where units have the following equivalents: 1 pig = 1 unit, 1 
sow = 10 units, 

at Maguire Farms (Sheetin Farm), Drumscruddan, Crosserlough, County Cavan and Maguire 
Farms, Duffcastle, Crossertough, County Cavan, subject to the following twelve Conditions, with 
the reasons therefor and associated schedules attached thereto. 

. . .  

. .. 

1; I' 
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ERVifmmefltal Pmtecbon Agency IPC Licence Register Number 427 

Conditions 

Condition 1 Scope 
1.1 

1.2 

1.3 

The activity shall be controjled, operated, and maintained and emissions shall take 
place as set out in this Integrated Pollution Control (IPC) licence. All programmes 
required to be carried out under the terms of this Scence, become part of this Bcence. 

No alteration to, or reconstruction in respect of, the activity or any part thereof which 
would, or is likely to, result in 

a material change or increase in: 

1.2.1 The nature or quantity of any emission, 

1.2.2 

1.2.3 

1.2.4 The fuels, raw materials, products or wastes generated with 
adverse 

The abatemenvtreatment or recovery systems, 

The range of processes to be carried out, 

environmental significance, or 

any changes In: 
1.2.5 The site management and control with adverse environmental 

signihcance 

shall be carried out or commenced without prior notice to, and without the prior written 
agreement of, the Agency. 
This licence is for the purposes of IPC licensing under the €PA Act, 1992 only and 
nothing in this licence shall be construed as negating the Iicenseets statutory 
obligations or requirements under any other enactments or regulations. 

1.4 Any reference in this licence t- 'site' shall mean the plan area edged in black and 
labelled 'Map No. 2 - Site Loci n. Drumscruddan Unit', and the plan area edged in 
black and labelled 'Map No.3 - Site Location, Duffcastle Unit' in Attachment 8, in the 
IPC licence application. 

1.5 This licence relates to a facility with the capacity to house a maximum number of 
animals as described in Schedule l(i) Animal Numbers Housed at the facility. 

I Reason: To c/aritjJ the scope of this licence. I 

Condition 2 Management of the Activity 
a 

2 . V  Cqrrective Action 
LJ - c 

shall establish procedures to ensure that corrective action is taken 
requirements of this licence not be fulfilled. The 

and authority for initiating further investigation and corrective 
event of a reported non-conformity with this licence shall be 

9 Awareness and Training 

2.2.1 The licensee shall establish and maintain procedures for identifying training 
needs, and for providing appropriate training, for all personnel whose work can 
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Environmental Pmt%c(ion Agency IPC ffmnce Repistw Number427 

.. . .  a have a significant effect upon the environment. Appropriate records of training 
shall be maintained. 

2.2.2 Personnel performing specifically assigned tasks shall be qualified on the basis 
of appropriate education, training andlor experience, as required. The licensee 
must ensure that contractorslagents involved in landspreading of waste are 
appropriately trained and/or experienced, and receive adequate supervision. 

2.3 Responsibilities 

2.3.1 The licensee shall ensure that a person in charge, as defined under the terms 
of the Environmental Protection Agency Act, 1992 shall be available on-site to 
meet with authorised persons of the Agency at all reasonable times. 

. ,  

.I- 
[ 2.4 Communications 

2.4.1 The licensee shall put in place a programme to ensure that members of the 
public can obtain information concerning the environmentat performance of the 
licensee at all reasonable times. 1' . .  - 

2.4.2 The licensee shall submit to the Agency, eighteen months from the date of 
grant of this licence, and each calendar year by 1 November thereafier, an AER 
which shall be to the satisfaction of the Agency. This report shall include as a 

the Agency and shall be prepared in accomance wnn any relevant guiaelines 
issued by the Agency. 

minimum the information specified in lrle 1 cording & f ng 

I: 2.5 Vermin Control 

2.5.1 The licensee shall maintain sufficient and continuous vermin control at the site. 

a Reason: To make pmvision for management of the activity on a p$nned bw*&avingmgarr 
to the desitability of ongoing assessment, recotding and m p w  @m.@r(;- 
affecting the environment. 

t Condition 3 Notification - 2 MAR 2015 

:r LTR QATEG iota 
3.1 The licensee shall notify the Agency by both telephone ano la-mimile, if availawe, IO the 

Agency's Headquarters in Wexford. or to such other Agenc$&&e:mmy k . . s p p i f i . e d - i  
by the Agency, as soon as practicable after the occurrence of any of the following: 

, .  

3.1.1 Any unauthorised emission from the facility. 

3.1.2 Any incident with the potential for environmental contamination of surface water 
or groundwater, or posing an environmental threat to air or land, or requiring an 
emergency response by the Local Authority. 

The licensee shall include as part of the notification, the date and time of the incident, 
details of the occurrence, and the steps taken to minimise the emissions and avoid 
recurrence. The licensee shall make a record of any incident as set out in Condition 3.1 
above. The notification given to the Agency shall include details of the circumstances 
giving rise to the incident and all actions taken to minimise the effect on the 
environment and minimise wastes generated. 

3.2 .. . 

I 
3.3 A summary report of reported incidents shall be submitted to the Agency as part of the 

AER. The information contained in this report shall be prepared in accordance with any 
relevant guidelines issued by the Agency. 
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Envimnmentaf Pmbclion Agency fPCLieence Regis@ Number427 

3.4 

3.5 

In the case of any incident as set out in Condition 3.1.2 above which relates to 
contamination of surface or groundwater, the licensee shaH notify the relevant Regional 
Fisheries Board and the North Eastern Health Board as sown as practicable after such 
an incident. 

In the event of any incident, as set out in Condition 3.1.2, having taken place. the 
licensee shaD notify the Local Authority as soon as practicable. ailer such an incident. 

I Reason: To muvide for the notfication of incidents and UDdate information on the activity. I 

Condition 4 Emissions to Atmosphere 

4.1 The licensee shall ensure that al operations on-site shall be carried out in a manner 
such that air emissions andlor odours do not result in significant impairment of, or 
significant interference wtth amenities or the environment beyond the site boundary. 

Reason: To provide for the protection of the environment by way of contru/, limitation, 
treatment and monitoring of emissions. 

Condition 5 Waste Management 

5.1. Disposal of recovery of waste shall take place only as specified in Schedule 2(i) High 
Risk/ Hazardous Wastes for Disposa//Recovery and Schedule 2(ii) Other Wastes for 
DisposaVRecovety of this kence and in accordance with the appropriate National and 
European legislation and protocols. No other waste shall be recovered on-site or 
disposed of/recovered off-site without prior notice to, and prior written agreement of, the 
Agency. 

5.2 Animal tissue or carcasses stored on-site pending disposal shall be placed in covered, 
leak proof containers and shall at a minimum be removed weekly for disposal in 
accordance with Schedule 2(I) High RisWHazardous Wastes for DisposaVRecovery. 

5.3 Waste sent off-site for recovery or disposal shall only be conveyed by a waste 
contractor, as agreed by the Agency, and only transported from the site of the activity to 
t+e site of recoveryldisposal in a manner which will not adversely affect the 

5 J . l  Animal tissue or carcasses sent off site for disposallrecovery shall be 
7 transported in covered, leak proof containers. 

The transport of slurry/manure via the public road shall be carried out in sealed 
containers such that no spillage can occur. 

For wastes other than those destined for landspreading, a full record, which shall be 
pen to inspection by authorised persons of the Agency at all times, shall be kept by the 

licensee on matters relating to the waste management operations and practices at this 
site. This record shall as a minimum contain details of the following: 

5.4.1 

5.3.2 

5.4k 

The names of the agent and transporter of the waste. 
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5.5 

5.4.2 The name of the persons responsible for the ultimate disposallrecovery of the 
waste. 

5.4.3 The ultimate destination of the waste. 

5.4.4 Written confirmation of the acceptance and disposallrecovery of any hazardous 
waste consignments sent off-site. 

5.4.5 The tonnages and EWC Code for the waste materials listed in Schedule 2(i) 
High RiskMazatdous Wastes for DisposaVRecovery and Schedule 2(ii) Other 
Wastes for DisposaVRecowery, sent off-site for disposallrecovery. 

5.4.6 Details of any rejected consignments. 

A copy of this Waste Management Record shall be submitted to the Agency as part of 
the AER for the site. 

Where wastes are destined for landspreading the following conditions apply: 

5.5.1 Monitoring of available storage capacity for slurrylmanure shall be undertaken 
as outlined in Schedule 2(ii) Waste Monitoring and Analysis. Results shall be 
submitted to the Agency monthly and a summary report included as part of the 
AER. 

5.5.2 Slurry composition shall be analysed as outlined in Schedule 2(iii) Waste 
Monitoring and Analysis and a summary report included as part of the AER. I 

5.5.3 The licensee shall ensure that in cases where there is transfer of slurry or 
manure from the facility to storage provided on farms in the landbqmfA3. Ts -& 

contained in a purpose built slurry holding structure adequate for 'h fited-t5r? LEAMALA 
of groundwater and surface water. 

Landspreading shall not take place on lands identified in Schedule Z(i4 ~ B @ K  2015 
where Landspreading of Organic Wastes from this Faciliiy 8m Excluded. 

U R D ,  p 
Subject to Condition 5.5.4 above all lands where waste from the ac IVI is-&&. 

- 3y- 
5.5.4 ' 'I' ' 

5.5.5 
landspread must be as outlined in the IPC licence applicat!an. Altefations to 
this landbank must be agreed in advance in writing with the Agency. 

I 

-t 

5.5.6 The licensee shall ensure that no slurrylmanure from the facility to which this 
licence relates, is provided to lands in the landbank, which receive waste for 
landspreading from any other off-farm source which are not included in the 
Nutrient Management Plan, other than by agreement with the Agency. 

5.5.7 The licensee shall provide the Agency with a copy of relevant details of REPS 
plans for all farms in the landbank, submitted by the licensee, who are involved 
in REPS, prior to application of slurry from this facility on these lands. 

5.5.8 Agreements between the licensee and recipients of wastes for landspreading 
shall not conflict with any conditions in this licence. 

5.5.9 All landspreading activities shall be undertaken in accordance with a Nutrient 
Management Plan which must be agreed in advance with the Agency and 
submitted not later than six months from date of grant of this licence and each 
calendar year thereafter as part of the AER. 

5.5.10 The licensee shalt carry out ambient soil monitoring in accordance with 
Schedule 3(iii) Ambient Soil Monitoring of this licence. The results of such 
monitoring shall be reported annually as part of the AER. 

:I ., ._: 
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E nvimnmenfal Pmteclion Agency IPC LEcennr RegisterNumbar427 

5.5.11 Landspreading shall be carried out in accordance with Schedule 2(v} BLIffer 
Zones for Landspreading of Organic Waste and Schedule 2(vi) Code o€ 
Practice for Landspreading of Organic Waste. All landspreading activities shall 
be carried out in such a manner as to avoid contamination of surface and 
groundwaters, and sa as to minimise odour nuisance from the activity. 

5.5.12 Landspreading shall be undertaken using soil injection, bandspreading. or low 
trajectory splashplate methods. Any other method must receive prior written 
agreement from the Agency. 

;5 4 q  . 4, -register of the lands used for the landspreading of slurrylmanure 
(‘SIilrrflManure Register’) shall be maintained on site on a daily basis and shall 
3 s  avaabk for inspection by authorised personnel of the Agency at all times. 

-. This egister shall include details of the fdowing: 

c+.4 

‘ 2315 (i) . date of slurrylmanure spreading, 

(A) : contractor/agent spreading slurrylrnanure, 

weather and ground conditions at the time of spreading and weather 
forecast for subsequent 48 hours, 

(iv) nutrient requirements for hdkidual fieldslplots, 

(v) volumes of skylmanure applied to individual freldslplots. 

5.5.54 The details, as per Condition 5.5.1 3, from the register shall be reported to the 
Agency monthly, and annually as part of the AER. 

5.6 

5.7 

5.8 

A septic tank or other suitable treatment system shall be installed (to standard SR6 or 
as agreed with the Agency) to accept discharge of domestic sewage from the Duffcastle 
yard not later than three months from date of grant of this licence. 

Domestic sewage from the Drumscruddan yard shall be discharged to septic tank or 
other suitable treatment system. 

The licensee shah prepare proposals and a programme (including timeframes) for 
agreement with the Agency addressing: 

(ii) 

(iii) 

the reduction of the concentration of phosphorus in animal feeds used in the 
activity, and 

reduction of the intensity of slurry spreading from this activity, andlor, 

options for slurry treatment methods such as anaerobic digestion and thermal 
drying, to reduce landspreading requirements for organic wastes from the 
activity. 

The programme shall be agreed with the Agency within six months of the date of grant 
of this licence and implemented within two years of the date of grant of this licence. 

l e e s o n :  To provide for the disposal of waste snd the pmtection of the envimmenf. I 

Condition 6 Noise 

6.1 Activities on-site shall not gtve rise to ndse levels off slte, at noise sensitive locations, 
which exceed the following sound pressurt limits (Leq, 30 minute): 

w 
U 
0 
ll 
U 
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IPC Uceoca Rspisler Number 427 

6,l. 1 Daytime: 55 dB(A) 

6.1.2 Night-time: 45 dB(A). 

6.2 There shall be no clearly audible tonal component or impulsive component in the noise 
emission from the activity at any noise sensitive location. 

Reason: To provide for the protecfion of the environment by control ofnoise. 

Condition 7 Protection of Surface Watt- and 
Groundwaters 

' .  1 .AM UGRD PLEANALA 
' TIME ay- 

7.7 Surface water. 

7.1 -1 The licensee shall provide and subsequently main'-!- f Finwater c$lqct,on 
and drainage system for all pig housing on-site. 

The licensee shall divert all uncontaminated surfac 'wafer runoff'from rook and 
non-contaminated impervious areas of the site, to the surface water drainage 
system. This drainage system shall discharge through 4 ouffills, as referenced 
in Schedule 3(i) Sudace Water Discharge Monitoring. The licensee shall 
provide an inspection chamber at each outlet of the surface water drain. 

..>._- - : --  . 

PL . 
7.1.2 

b 

7.1.3 There shall be no discharge of contaminated water to any surface water 
discharge system. 

7.1.4 The licensee shall monitor surface water discharges in accordance with 
Schedule 3(i) Surface Water Rischalge Monitoring of this licence. This shall be 
reported annually as part of the AER, 

7.1.5 In the event that any analyses or observations made on the quality or 
appearance of surface water runoff should indicate that contamination has 
taken place, the licensee shall, 

(i) carry out an immediate investigation to identify and isolate the source of 
the contamination, 

(ii) put in place measures to prevent further contamination and to minimise 
the effects of any contamination on the environment, 

(iii) and notify the Agency, in accordance with Condition 3.1, as soon as is 
practicable. 

7.2 Facilities for the Protection of Groundwater and Surface Water 

7.2.1 No potentially polluting substance or matter shall be permitted to discharge to 
ground or groundwater under the site. 

7.2.2 The licensee shall ensure that a freeboard of at least 200 mm is maintained at 
all times on all slurry storage tanks 

7.2.3 The licensee shall carry out groundwater monitoring in accordance with 
Schedule 3{ii) Groundwater Monitoring of this licence. The results of such 
monitoring shall be reported annually as part of the AER. 
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7.2.4 

7.2.5 

7.2.6 

7.2.7 

7.2.9 

The licensee shall provide a minimum of six months slurry storage capacity at 
the site for waste destined for landspreading. This storage capacity shall b,” a 
minimum 5,240 m3 at the Drumscruddan Yard and a minimum of 3,200 rn of 
slurry at the Duffcastle Yard. 

Underground, partly underground or overground concrete storage facilities 
shall conform to the Department of Agriculture, Food and Forestry 
specifications (S108, 5123) or equivalent standard. 

The licensee shall within three months from the date of grant of this licence 
submit a programme for agreement with the Agency on the assessment of 
effluent storage tanks and pipelines to ensure that all effluent storage tanks 
and pipelines are assessed within six months of the date of grant of this licence 
and at least once every five years thereafter. A report on such assessment 
shall be included in the AER, together with proposals for repair of any 
significant defects found. 

Fuel tank storage areas shall, as a minimum be bunded, either locally or 
remotely. to a volume not less than the greater of the following; 

110% of the capacity of the largest tank or drum within the bunded area 

(ii) 25% of the total volume of substance which could be stored within the 
bunded area. 

Drainage from bunded areas shall be diverted for collection and safe disposal. 
All bunds shall be tested at least once every five years. A report on such tests 
shall be included in the AER. 

The licensee shall, within six months of the date of grant of this licence, submit 
for agreement with the Agency, proposals with timeframes for the upgrading of 
yard surfaces, the separation of contaminated yard water and the minimisation 
of dirty yard water being created at the Orumscruddan Yard. 

The licensee shall, within three months of the date of grant of this licence, 
submit for agreement with the Agency, proposals with timeframes for the 
installation of high level alarms on draw-off slurry tanks at the site. 

I Reason: To provide for the protection of surface waters and groundwater. I 

Conditioh8 , \ Energy Use 

8.1 Thqlicensee shall carry out an audit of the energy efficiency of the site. The licensee 
lhall consult with the Agency on the nature and extent of the audit and shall develop an ‘1 !$.:‘.-‘audit programme .to the satisfaction of the Agency. A copy of the audit report shall be 
availakdn-site for inspection by authorised persons of the Agency and a summary of 
the audit findings shall be submitted to the Agency as part of the Annual Environmental 

Agency. 

/-- 
+(\TJi‘e” 

c 

/-‘# R e 9  s e  energy efficiency audit shall be repeated at intervals as required by the 

Reason: To Drovide for the efficient use of enemy in all site oDerations I 

0 
U 
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Envimnmtlnfel Pmlecfion Agency IPC Ucence Register Number 427 

Condition 9 Monitoring 

9.1 

9.2 

9.3 

9.4 

The ticensee shall carry out such sampling, analyses. measurements, examinations, as 
set out in Schedules:- 

Schedule 2(iii) Waste Monitoring and Analysis 

Schedule 3(i) Surface Water Discharge Monitoring 

Schedule 3(ii) Grnundweter Monitoring 

Schedule 3{iii) Ambient Soil Monitoring 

of this licence. 

The frequency, methods and scope of monitoring, sampling and analyses, as set out in 
this licence, may be amended with the written agreement of the Agency following 
evaluation of test results. The licensee shall install on all emission points such sampling 
points or equipment, as may be required by the Agency. AH such equipment shall be 
consistent with the safe operation of all sampling and monitoring systems. 

The licensee shall install and maintain a water meter on all the water supplies serving 
the pig unit within six months from date of grant of this licence. Records of water usage 
shall be maintained on site and a summary report shall be submitted annually as part of 
the AER. 

The licensee shall provide safe and permanent access to the fo 

9.4.1 Waste storage areas on-site. 

9.4.2 Surface water discharge points. 

. m: 
in$ 'daf$JK~jid,EANk,;.;. ; - k  

monitoring points: BY i 

- 2  MAR 2015 
and safe access to any other sampling and monitoring points requbb 

Reason: To ensum compliance with the requirements of other conditions of this licence by 
pmvision of a satisfadoty system of measurement and monitoring of emissions. 

Condition I O  Recording and Reporting to Agency 

10.1 The licensee shall record all sampling, analyses, measurements, examinations and 
maintenance carried out in accordance with the requirements of this licence. 

10.2 The licensee shall record all incidents which affect the normal operation of the activity 
and which may create an environmental risk. 

10.3 The licensee shall record all complaints of an environmental nature related to the 
operation of the activity. Each such record shall give details of the date and time of the 
cornplaint, the name of the complainant and give details of the nature of the complaint. 
A record shall also be kept of the response made in the case of each complaint. The 
licensee shall submit a report to the Agency, during the month following such 
complaints, giving details of any complaints which arise. A summary of the number and 
nature of complaints received shall be included in the AER. 

10.4 The format of all records required by this licence shall be to the satisfaction of the 
Agency. Records shall be retained on-site for a period of not less than seven years and 
shall be available for inspection by the Agency at all reasonable times. 
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10.5 Reports of all recording, sampling, analyses, measurements, examinations, as set out 
in Schedule 4(i) Recording and Repotling to the Agency in this licence, shall be 
submitted to the Agency Headquarters as specified in this licence. The format of these 
reports shall be to the satisfaction of the Agency, One original and three copies shall be 
submitted as and when specified. 

10.6 All reports shall be certified accurate and Fepresentative by the licensee or other senior 
officer designated by the licensee, 

10.7 All written procedures controlling operations affecting this licence shall be availab$e on- 
site for inspection by the Agency at all reasonable times. 

10.8 The frequency and scope of reporting, as set out in this licence, may be amended with 
the written agreement of the Agency following evaluation of test results. 

_. ... . 

VReason: To provide for the co//ection and reporting of adequate information on the activity 1 

Condition I1  Emergency Response 

11.1 The licensee shall ensure that an Emergency Response Procedure Is in place which 
shall address any emergency situation which may originate on-site. This Procedure 
shatl include provision for minimising the effects of any emergency on the environment. 

I Reason: To provide for the pmtection ofthe envimnment. I 

Condition I 2  Financial Provisions 

12.1 Agency Charges 

12.1 1 The licensee shall pay to the Agency an annuai contribution of €1,215, or such 
gum as the Agency from time to time determines, towards the cost of 
monitoring as the Agency conside= necessary for the performance of its 

s under the Environmental Protection Agency Act, 1992. The licensee 
n 2001 and subsequent years, not later than January 31 of each year, .--' pay to the Agency this amount updated in accordance with changes in the 

Public Sector Average Earning Indices from the date of grant of the licence to 
m a l  date. The updated amount shall be notified to the licensee by the 

Agency For 2000, the licensee shall pay a pro rata amount from the date of 
c; Jhi f icepe to December 31, 2000. This amount shall be paid to the Agency 

withip one month of the date of grant of this licence. GF. 

for adequate financing for monitoring and financial provisions for "' 

measures to protect the environment 
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1; 

Waate Materials Further Treatment I On-Site Recowry, Reuse 

:I. 
"I 

Method of O f f 4  

p . -1 I 

Anlmal slurrylmanure 
Other 

f 
g 

None None Landspreading 

IPC Llcsnce Register Number 427 

Schedule f(i) Animal Numbers Housed at the Facility 

I - 
34LJ 

Dry Sows 1170 
Malden Gilts 290 
Boars 60 

? 

i TIME I 

. Weaners 4935 if--,-. 
Note 1: This exdudes suckling pigs maintained on sHe. AN PLEAEiAi.~I 5 
Note 2: Variation In these numbers requires prior approval by the Agw, 

T 

Schedule Z(0 High RisWHazardous Wastes for 
Disposal/Reco very 

- 2 MAR 2015 
5 
t FROM -I__ 

LTR DATED - 
~ 

T E i = G i a  -_- I PL. 

Note 1: Any variation horn hose contradm named In the IPC Licence application, or subsequent agreements, must 
have the pior H e n  agreemenl of the Agency. In such cases where a previously agreed waste wnlrador Is 
considered by the Agency not to exercise due care In resped of the lransport and disposal of h e  lleensees waste. 
the Agency may at any time insbud a licensee to stop using this conlrador. 

Note 2: ND other hazardous waste shall be disposed of or recovered olf-site without pdw nolice la, and priw AHen 
agreement of the Agency. 

Schedule 2(ii) Other Wastes for Disposal/Recovery 

Agreed disposal contractor I None 

Note 2: Any variation from those contractors named in the IPC U- application, or subsequent agreements, must 
have the @or written agreement of the Agency. In such cases where a previwsty agreed waste contractor is 
considered by the Agency not Io exerdse due care In msped of ltre transport and disposal of the licensees waste. 
the &ericy may at any tbne inslruct a lioensee to stop using this contractor. 

N d a  3: No other waste shall ba disposed of or remvered oW-site W i M  prior notrce to and prior written agreement of the 
AgeW. 

r -  

Schedule 2(iii) Waste Monitoring and Analysis 
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Envirwrmental Pmlech'on Agency IPC Licence Register Number 427 

Waste Monitoring Reference@): As described in Tables, page 17 and 25 of the IPC Licence AppYcation 

Wad mter 7 -- 
~"nylMenurfJ  Annually 
- l-- %Dry matter, total N, total 

P, total K 

Available storage capacity 

Refemnce 

Tank No. 2 - Drumscruddan 

Tank No. 7 - Orumscruddan 

- -  

Tank No+ 8 - DNmsvuddan 

Tank No, 2 - Duffcastle 

TanksNo. 1.2,3,4.5,6,7,8. 
9. 10, 12,f3, 14 - Drumscnrddan 

Tanks No. 1,2.3,4 
Duffcastle 

Schedule P(iv) Lands where Landspreading of Organic Wastes 
from this Facility are €xcluded 

Farm No. 10- Plot 19; Farm No. l B - i o l s  I, 2; Farm No, 21 -Plols 4,6,7. 10 and Farm No. 31 -Plot 6. 

Schedule 2(v) Buffer Zones for Landspreading of Organic 
Waste 

No organic waste shall be spread within the follahling buffer zones; 

1 %  
Sensitive buildings (hospitals, schools and chwches) 

Dwelling houses 

Karst features 

Lakes and main river charnels 

SITW vmtermmes Ilb*' 

Public Roads -* 

200 

looHb' 
30 
20 

10 

10 

oomtic welts 50 

Public water supplies -* ' 300 mor 100 days travel time 

Note 1; 

Note 2: 

Note 3: 

The dlstance may be decreased With the written consent of the occupier and prior willen agreement by the 
Agncy. 

The above dktarres lo be lnaeased if the gradient is gteater than 6% (1~17). 

The appropriate dhtance depends on vulneabiliiy and groundwater flow direction. 

dice for Landspreading of Organic 

\J[ 
n 
n 
n 
n 
n 
n 
U 
U 
D 
U 
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Waste - I  

. .  

1: '. , i- 

. ".- 

I( 
i 

I; 
. .  

...'-'.' 

i .. . 

.. . , 

i' 
.I 
-A- 

I- 

= On wet or waterlogged ground 
On frozen or snow covered ground . On exposed bedrock 
Where surface gradients are excessive (preferably 4 6 %  (15)) 

On fields that display cracks over pipe or mole drainage systems 

Outside daylight hours 

On fields that have been pipe or mole drained or subsoiled over a pipe or rnW dminage system in the lest 12 months 

During November to February inclusive except with the agreement of the Agency 

Regamess 01 m e  uiwiion iaaur, me maximum nyorauric loatring per single appiicuuon snail nor excew ~3 m per 
hectare on shallow llmestone soils and In no case shall exceed 50 m3 per hectare. 

Application of slurry/manure shall not be made on soils with a Morgan's P test in excess of 15 mg PAitre sampled 
to a depth of 10 crn. 

Organic Waste application shall be in 8 card n with the fall wing gu[delines: 
Landspreading on lands with erlreme groundwater wlnerabllity ratings N*z would be considered Not Generally 
Acceptable. 

Application shall be made such that the rate of application of nltrogen from organic wastes does not exceed 250 kg 
NIha per annum. 
No application when the risk of causing odour nuisance to the public Is greatest e.g. Sundays or public holidays 
No application during meteorological conditions whlch tncrease the risk of odour nuisance. 
No application where significant rain is forecast within 48 hours 

This Code of PracUce may be amended by the Agency as further environmental information bemmes available. 

As defined in Gmundtvakrhktm . schemes. DoELGEPAlGSl joint pubhtion 3999. 

Note I :  

Note 2: 

Schedule 3(i) Surface Water Discharge Monitoring 

Emloolon Palnt Reference No's.: SWZ (Dntrnscruddan) - SW outfall along roadside boundary as shown In Map No. 
12, Surface Waters in IPC License Application. 
SWJ (Drumscuddan) - SW outfall to rear of site as shown in Map No. 12, Surface 
Waters in IPC Licence Application 
SW1 (Duffcastle) - SW outfall at NE boundary as shown In Drawing No. 2548 of 
the EIS 
Sw;! (Duffcastle) - SW outfall at SE boundary as shown In Drawing No. 2548 of 
the EIS 

Parameter 

uai inapucuon 

Schedule 3(ii) Groundwater Monitoring 

Monitoring Point Reference No's.*': GW1, OrumscruddanM 
G W .  Orumscruddan MI 
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GW3, DuRcasUe well No. 1 

Parameter Monitoring Frequency Analysis MethodITechnlque I 
Annually 

Annually Total Ammanla 
Nitrate ' I 1 Faecal coliforms I Annually 

Standard Methods 

Standard Methods 

Standard Methods 

Note 1: AddlGonal m o n i m  points may be necessary with a m h n t s  lo the spreadlands. 

Schedule 3(iii) Ambient Soil Monitoring 

MonHoring Polnt Referenee NokNbi.': 

Sontiitions Monko&n frequency I Analysis 'MethodlTechnique 

I W 1 5 1 5  lld soil 1 S J L  I W U I I O Y I  

For all spreadtands utilised in lhls IPC llcence 

m 
' w w u l r r l  1 6  llwllula uI niuimt w luldrgarla r =ai 

licence 

Every 2 yeam Here soil lest 5 10 mg P/litre 

W e r e  soil test > 10 mg 

Morgan's P Test 

Morgan's P Test 
x F / l i &  - 
Note 1: Additional sampk? monitoring locations may be required ifthe spreadlands are altered. 

Note 2: Each sample shall be representative of a maxlmurn area of 4 ha except where unifwm aopplng and landuse has 
been in plae for the previous 5 years or more. In the latter situatiun a sample area of 12 ha is acceptable. Eadr 
sample shall be taken in accordance Milh the Teagasc soil sampling guidelines 

M Peach & L English (1944) 'Rapid mlcro-chemlcal tests'. Soil Science 167. Note 3: 

.." 

B 
0 
n 
U 
0 
U 
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IPC Ucence Reglsler Number 427 

Schedule 4 0  Recording and Reporting to the Agency 

Completed reports shall be submitted to: 

The Environmental Protection Agency 
P.O. Box 3000 
Johnstown CasUe Estale 
W O r d  

9L Any other address as may be 
specified by the Agency 

Reports are required to be fotwarded as set out below: 

Recurring Reports: 

Report SubmIseion Dab 

Slurrylmanure mglster 

Avallable sluny/manure stbnge cepaelly 

Complalnts (where they a&) 

Nulrlent Management Plan 

Annual Envlrnnment Report (AER) 

Tank and plpeHnr assessment and 
lnspectlon programme 

- . . .  .. . 

Monthly 

Monthly 

Monthly 

Annually 

Annually 

Every 5 years 

Ten days after end of the month belng reported on. 
Ten days alter end of the monlh being reporled on, 
Ten days after end of lhe month belng reported on. 

Six months from the dale of grant of licence; therealler 
as part of the AER 

oghteen months fmm the dale of grant of licence and 
each calendar year by 1 November M a R e r .  

Three months from the dale of grant of liaenee; 
thereafter as part of the AER 

Annual Environmental Report Content 

Nutrient Management Plan 

Ambient soil moniloring report 

Groundwater monitoring report 

Surface water discharge moniloring 

Tank and plpeline assessment and inspectron report (Every five years) 

Energy effidency audit 

Bund Inspection lest (Every five years) 
Reported inadents summary 

Complaints summary 

Summary report of water usage 

Report on feed usage and feed concentration 

- 2 MAR 2015 

- LTR DATED FROM - 
----. PL * .AI--'- r - - m  

I 

i InvesUgah of the posstbility of alternative treatmenl technologies such as thermal trealment andlor digestion for the disposal of 
sluny 

.- -- - - - - . . . . . . , , , . , . ... - . , . - 

c 
- 

1: 
-:i 
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Oncesff Reports: 

- 

Treatment and feed reduction options (Condition 5.8) 

Yard surfaces upgrading proposal {Condition 7.28) 

Mthin six months of the dale of grant of this licence 

WIVlin six months of the dale of grant of this lioence 

j Hlgh level alarms proposal (Condltian 72.9) Within three months of the date of grant of this licence 

Signed on behalf of the Agency 

Laurence Kavanagh 

Authorised person 

Dated this 18'" day of October 2000 
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Appendix 2 

Lough Sheelin Nutrient Loadings 1998 - 2005, Catherine Kerins, SRFB Presentation, 2gth 
January 2008 
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Extract from Judicial Studies Institute Journal, G Simmons BL 
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UNCTION: SECTION 160 

ARRETT SIMONS“ 

. INTRODUCTION 
Development Act, 2000 has introduced a 
hanges to planning law. Perhaps the one 

which will prove the most significant in terms of the practice and 
procedure of the Circuit Court is that in relation to the planning 
injunction. 

11. OVERVIEW OF SECTION 160 
Section 160 of the Planning and Development Act, 2000 

provides a procedure whereby an application may be made to either 
the High Court or the Circuit Court for orders in respect of 
unauthorised development. The section is widely drafted and a 
variety of orders may be made; for example, orders may be made 
requiring the discontinuance of unauthorised development, or the 
restoration of any land so far as practicable to its condition prior to 
the commencement of any unauthorised development. The side note 
to the section refers to an “injunction” in relation to unauthorised 
development: this i s  somewhat misleading given the breadth of the 
orders which may be made.’ The most notable feature of the 
procedure is that there is no focus standi or standing requirement: it 
is expressly provided under section 160(1) that an application may 
be made by the planning authority or any other person, whether or 
not the person has an intetest in the land. For this reason, the courts 
had indicated that the grant of relief under the equivalent section of 
the previous legislation was discretionary.’ 

’ B.L. Garrctt Simons is a practising barrisrcr and the author of Plawiirrg arid Dcvclopnzcrrt 
Law (Thomson Round Hall, Dublin, 2004). Thc following ccxt is bascd to  a limitcd extcnt on  
material from that book. All copyright and othcr righrs arc rcscrved in this rcgard. 
I Scc commcnts of Barrington J. in Stafford U. Roadstoiie Ltd, [1980] 1 I.L.R.M. 1 at 19 
(H.C.): “Whilc thc word ‘injunction’ is not uscd in h i s  scction ir: is clcar that thc scction 
confers on the High Court jurisdiction to issuc both rcstraining and mandatory injunctions”. 
Scc ais0 A~erzrre Properties Ltd. Y. Furrcll Howes Ltd. 119821 I.L.R.M. 21 at 26 (H.C.). 
’ SCC gcncrally Simons, G., “Judicial Enforccmcnt of Plalming Conrrol” (2002) 9 I.P.E.L.J. 143. 
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111. PREVIOUS LEGISLATION 
Section 160 is the successor of section 27 of the Local 

Government (Planning and Development) Act, 1976 (as amended by 
section 19 of the Local Government (Planning and Development) 
Act, 1992). A number of significant amendments have been made, 
however. First, the procedure has been streamlined: under the 
previous legislation, a distinction was drawn between development 
in breach of planning permission, and unauthorised development i.e. 
development without the benefit of any planning permi~sion.~ 
Secondly, quia timet or anticipatory relief is now available; thus the 
lacuna identified in the Lansdowne Road case4 has been legislated 
for. Thirdly, the jurisdiction of the Circuit Court has been limited to 
cases where the rateable valuation of the land the subject-matter of 
the application does not exceed I.R. 6200. Fourthly, the time limit 
with respect to the taking of enforcement proceedings has been 

provided that planning permission shall not be required in resEct of ,L~hH 
development required by an order under section 160.5 

increased from five years to seven years. Finally, it is now expressly &sf*- -yz-lg 

"/*' 

8.r ,'-1 
tjU' -- 

. r @ I  IO\~  
c 2 MhR 

F&-./ 
\ bN IV. CRITICISMS OF SECTION 160 

Although most of the amendments introduced under the new 
procedure under section 160 are welcome, it has to be said thst k t r p  
are a number of aspects of same which are open to critrchrq. 11, 
particular, the new section is silent on several key issues. The most 
obvious of these is in relation to the change in the limitation period 
from five years to seven years. No provision is made for what is to 
happen in respect of those unauthorised developments of the vintage 
five to seven years. To elaborate: there will be a bracket of 
unauthorised development which had achieved immunity under the 
previous legislation (by virtue of having been commenced more than 
five years previously) prior to the 11 March 2002 (commencement 
date), but which was still shy of the seven years stipulated under the 
Planning and Development Act, 2000. Is the prospect of enforcement 
action to be revived in respect of such development? The Act is silent 
on this point. Although the argument might be made that to revive 

' One consequcncc of this is that a breach of thc terms or conditions of a planning permission 
may not now be actionablc per se. 
' Mabori v. Bider [1997] 3 I.R. 369 (S.C.) cited with approval in Birniiir&m v. Birr U.D.C. 
[1998] 2 I.L.R.M. 136 (H.C.); Westport O.D.C. v. Golden 120021 1 I.L.R.M. 439 (H.C.); and 
O'Cottnell v. Drritguruarr Energy Ltd., High Court, unrcportcd, Finncgan J., 27 February 
2001 * 

Sccrion 163. 
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action would in some way represent a 
the better view would seem to be 

20 1 

that no “rights” had been acquired on the expiration of the five year 
limitation period, rather the unauthorised development retained a 
status as unlawful but 

A second criticism is this. The basis for the division of function 
between the Circuit Court and the High Court is not made clear. 
Under the previous legislation, the jurisdiction of the Circuit Court 
and the High Court was co-extensive. Under section 160 conversely, 
it seems that the Circuit Court’s jurisdiction is confined to cases 
where the rateable valuation of the land the subject-matter of the 
application does not exceed I.R. iC200.7 Thus in cases involving lands 
with a greater rateable vaiuation, the proceedings may only be 
brought in the High Court. The question which remains unanswered 
by the legislation, however, is as to whether an applicant may choose 
to proceed in the High Court even in those cases where the Circuit 
Court would have jurisdiction. Further, if the applicant does choose 
to proceed in the High Court, should he or she be limited in terms of 
any costs award to Circuit Court costs? In the absence of any express 
provision in this regard, it would seem that an applicant will in 
certain cases have a choice as to court, but will be on hazard a5 to 
costs pursuant to the provisions of section 17 of the Courts Act, 
1981. 

V. PROCEDURE 
Proceedings under section 160 are instituted by way of 

originating notice of motion.8 The procedure under section 160 is 
thus a summary procedure, and although both the Rules of the 
Superior Courts, and the Circuit Court Rules, appear to envisage the 
possibility of oral evidence, the better view would appear to be that 
the matter should generally proceed by way of affidavit evidence 

Indeed, the procedural limitations of the equivalent provision 
of the previous legislation had been emphasised in a number of 

Diibliii Corporutiott U. Mirlliguit, High Court, unrcportcd, Finlay P., 6 May 1980. 
Scction 160(5). 
Section 160(3). Sec also Ord. 103, R.S.C., 1986; Ord. 56, Circuit Court Rules, 2001. 
’ Cf. Cork Corporutiort U. O’Conrtcll [1982] I.L.R.M. 505 (S.C.); Galway Corpnrution v. 
Lackagh Rock Ltd. [1985] I.R. 120 (H.C.); Moituglrua Cotrttty Council v, B ~ O ~ U I J  119871 I.R. 
333 (S.C.); D~ibliir C:orrizty Coriircil U. Tallaght Block Conipatty Ltd. [ 19821 1.L.R.M. 534 
(H.C.) and Suprcmc Court, unreported, 17 May 1983; Ftirlotig v. A . E  & G.W. M C C O I I I Z ~  
Ltd. [1990] I.L.R.M. 48 (H.C.); D ~ ~ b l i t t  Corporutiott v. Moore [19841 I.L.R.M. 339 (S.C.). 
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decisions. In particular, the Supreme Court had indicated in its 
decisions in Mahon v. Butler" and Waterford County Cou?zcil U. 
John A.  Wood Ltd." that summary proceedings under the (then) 
section 27 of the LocaI Government (Planning and Development) 
Act, 1976 were not appropriate where novel questions of law and 
complex questions of fact were involved. Subsequently, in Dublin 
Corporation U. Lowe12 Morris I?. had indicated, obiter, that 
proceedings under the (then) section 27 would have been 
inappropriate where there was an issue to be tried as to a pre-1964 
use of lands: this issue could only be tried on full plenary hearing. 
In Dublin Corporation v. Garlandi3 Finlay I?. relied, inter alia, on the 
summary nature of the procedure in holding that the court had no 
function, on an application for a planning injunction, in any way to 
review, alter or set aside a decision of the planning 
regard to the granting or withholding of permission 

- 2 MAR 2015 I VI. NO EXCHANGE OF PLEADINGS 
There is no provision made under section 160 for tv€! 

of pleadings between the partied4 the only formal p ld i t ig  
originating notice of motion. Two consequences follow from this. 
First, the absence of pleadings serves to emphasise the summary 
nature of the procedure, and indicates that the procedure is not 
appropriate where novel questions of law and complex questions of 
fact are inv~lved. '~  Secondly, it would seem that a respondent should 
disclose the nature of any defence on which be or she proposes to 
rely in any replying affidavits filed.I6 A respondent may not be 
entitled to raise at the hearing of the motion a point by way of 
defence not raised on affidavit." 

lo [1997] 3 1.R. 369 (S.C.). 
119991 1 I.R. 556 (S.C.) 

l2 High Court, unrcported, Morris P., 4 Fcbruary 2000. On appeal to thc Supreme Court, the 
mattcr was remitted for other reasons, on consent, to rhc High Court for rehearing. 
" [1982] I.L.R.M. 104 at 106 (HX.). 
I' Cf. Drogheda Corporarioir v. Gairtley, High Courr, unrcported, Gannon J., 28 July 1983, at 
p, 7 of thc unrcportcd judgmcnr. 
I' Mahoir v. Bider [1997] 3 I.R. 369 (S.C.) 
IC Sec Sorrth Drrblitr Corruty Council U. Balfe, High Court, unreported, Costcllo J., 3 Novcmbcr 
1995. Sec also Kildare Coirrrty Corrncil v. Goode, High Court, unrcported, Morris J., 13 June 
1997, at p. 13 of the unrcportcd judgment, (applicant planning authority permittcd to adduce 
further cvidence in circumstances wherc counsel for rcspondent had failcd to identify, at the 
commencemcnt of the case, the alleged abscncc of a managerial order as an issuc in thc case). 
I' Sorrtb D~tbli?? Coiinty Corrrrcil v. Balfc, High Court, unrcported, Cosrcllo J., 3 November 
1995. 
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- 2  MAR 2015 PARTIES TO APPLICATION 
A. Applicants 

provides that an application may be 
authority or any other person, whether or 

not that person has an interest in the land, Thus, there is no locus 
standi or standing requirement. It is not a precondition to the 
bringing of an application that the applicant should have suffered or 
anticipated any loss peculiar to hirnself.lM It has to be said, however, 
that the courts have been alive to the risk of vexatious or 
meddlesome litigants and, for this reason, have retained a discretion 
to refuse relief on this ground.19 It is also the case that the courts have 
recognised the special position of the planning authority (described 
as its “watch dog role”), and for this reason attach significant weight 
to its attitude to the development complained of, even in proceedings 
in which it is not joined as a party.20 

Although there is no express provision for same in either the 
Rules of the Superior Courts, or the Circuit Court Rules, the 
possibility of joining co-applicants after proceedings have been 
issued has been recognised.z’ 

B. Respoildents 
The wording of section 160(1) is very wide and provides for the 

making of an order requiring “any person’’ to do or not to do, or to 
cease to do, as the case may be, anything that the court considers 
necessary and specifies for the purposes prescribed in the section. In 
the ordinary course, any person against whom orders are sought 
should be joined in the proceedings as a respondent, served with the 
proceedings and afforded an opportunity to be heard on the 

n 
0 
n 
n 
n 
I] 
D 
ll 
U 
U 
U 

a 
U 

H Aveiriic Pro[mties Ltd. v. Furre11 Ifoms Ltd. [19SZ] I.L.R.M. 21 at  26 (H.C.). Scc also 
O’Cotrttor U. Frank Hctheritzgtotz Ltd., High Court, unrcportcd, Barr J., 28 May 1987, at  p. 
12 of the unrcportcd judgmcnt. 
I’ Scc cspccially Stufford U. Roudstoirc Ltd. [1980] 1 I.L.R.M. 1 a t  19 (H.C.). 
bu Mahorr U. Hritlcr 119971 3 I.R. 369 (S.C.). Scc also Grimes v. Aitzclmtowtt Developiircrits 
Corwpuiiy Ltd. [ZOO21 1 I.L.R.M. 409 (H.C.). In Covm Corrrity CoriiiciI U. Eircell Ltd., High 
Court, unreported, Gcoghcgan J., 10 March 1999, thc High Court had indicated that a court 
should bc slow to adjourn such cnforccmcnt procccdings pcnding an application for rctcntion 
planning permission if such an adjournrncnt is opposcd by thc planning authority vcstcd with 
thc important statutory function to cnforcc thc planning Icgislation. Cfi Aveiriie Properties 
Ltd. v. Farre11 Homes Lrd. 119821 I.L.R.M. 21 at  26 (H.C.): “Thc section does not distinguish 
on its facc bctwccn a n  application by a planning authority and an application by ‘ m y  othcr 
person”’. 

Irish Wildbird Corrsetvamy v. Clotrakilty Golf Ci. Coiitrtry Clit6 Ltd., High Court, 
unrcportcd, Costcllo P., 23 July 1996. 
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application. Special provision had been made under the previous 
rules for the making of orders against persons whose identity was 
unknown.22 

Generally, it would seem that the appropriate respondents to an 
application should be the owner and occupier of the relevant lands. 
This would seem to stem from the fact that compliance with any 
order under the section will require control over the relevant lands, 
or at least a right of entry thereon. This would also be consistent 
with the provisions with respect to enforcement which 
indicate that an enforcement notice should be served on the person 
carrying out the development and, where the planning authority 
considers it necessary, the owner or the occupier of the land, or any 
other person who, in the opinion of the planning authority, may be 
concerned with the matters to which the notice relates. 

Difficulties can arise where the breach of planning control 
alleged is historic, as opposed to an on-going unauthorised use. It 
may be that neither the (present) owner nor occupier of the lands 
was the author of the unauthorised development. For example, the 
present owner may have purchased the lands with an unauthorised 
structure already erected thereon. The present owner may wish to 
argue that it would be unconscionable to require him to make good 
the default of the previous owner." It is submitted, however, that the 
better view is that the objective of section 160 is remedial rather than 
regulatory, and accordingly the issue of fault is not directly relevant: 
this is more properly an issue for any criminal prosecution. The 
former owner might equally well argue that without a legal right of 
entry or access to the relevant lands, his ability to comply with the 
order would be entirely dependent on the co-operation of the present 
owner.2s As to the position as between lessor and lessee, see Paverso@- .DLEA;~ALA 1 
U. Murphy. 26 v - I  

1 
BY I - 2  MAR 2015 

I 
.I 

-.'a, 

t 

Rules of the Supcrior Courts, 1996 (S.1. No. 5 of 1996); Ord. 56 r. 3, Circuir ( . rt R K F H G h ' - {  
-----c- 2001 (s.r. 510 of 2001). -nL*-Ya--.-, %: 

I' Section 154. 
I' See for example Drrblitr Corporatiorr v. McCotuarr [1993] 1 I.R. 405 (H.C.). 

Sec Dublin Corporation Y. Browire, High Court, unreported, Gannon J., 10 October 1987, 
Gannon J. appears to have accepted an argument ro this effect by counsel for the respondent 
developer (at p. la) ,  

[1978] I.L.R.M. 85 at 94 (H.C.) etseq. 
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h ~ i & o w G ~ ~ m z ~ ! G ~ & c i l  v. Fenton (No. Z)27 that the third party 
procedure under the Civil Liability Act, 1961, is not available in the 
context of an application under section 160. This would seem to 
stem from the following considerations: the summary nature of the 
procedure under section 160 is intended as a fast track procedure to 
provide urgent relief; there is no provision for the exchange of 
pleadings as between the parties; and the definition of a “wrong” 
under the Civil Liability Act, 1961 does not seem apt to capture the 
statutory relief under section 160. 

D. Personal liability of directors 
A number of decisions in relation to the previous legislation 

indicated that the wording was sufficiently wide to allow orders to 
be made against the directors of development companies 
personally.28 It is questionable as to whether these cases remain good 
law under section 140, especially in circumstances where the 
opportunity was not taken under section 158 to extend personal 
liability of officers of a company to include other than criminal 
liability. Barrington J. had suggesred in Dublin County Council U. 
Elton Homes Ltd.29 that, particularly in the case of small companies, 
the most effective way of ensuring that the (solvent) company 
complies with its obligations would be to make an order against the 
directors as well as the company itself.3P In order to pierce the 
corporate veil, however, it appears necessary to establish some 
evidence of impropriety (such as, for example, by way of fraud, or 
the siphoning off of large sums of money out of the con-~pany).~’ The 
fact that the affairs of the company had been carried out  with scant 
regard to the formalities of, or the requirements of, the companies 
legislation is not per se a good ground for visiting on the directors of 
a company a liability to conform with a planning permission at their 

I’ [2002] 2 I.L.R.M. 469 (H.C.). Cfi County Meatb V.E.C. v. Joyce 119971 3 I.R. 402 (H.C.). 
SCC also Drogksda Corporatioil v. Garztley, High Court, unrcportcd, Cannon Jmi 28 July 1983. 

Drrtrlirr Corrnty Corrricil U. Elton N o m s  Ltd. 11 984) I.L.R.M. 297 (1-I.C.); Dirbliri Corrirty 
Coutdl v. O’Riordait [1985] I.R. 159 (H,C.); Dim Laoghaire Corporation v. Parkbill 
Developrttctrts Ltd. 11 9891 I.R. 447 (H.C.); Coffey v. Hebroil Homes Ltd., High Court, 
unrcportcd, O’Hanlon J., 27 July 1984; Sligo Corrrity Corrrrcil v. Cartron Bay Coirstrtrctiorr 
Ltd., High Court, unrcportcd, 6 Caoimh J., 25 May 2001. 
*’ 119841 I.L.R.M. 297 a t  300 (H.C.). 
w SCC also Coffey v. Hcbrotr Horires Ltd., High Court, unrcpartcd, O’Hanlon J d i  27 July 1984 
(rcspondcnts fairly joined to cnsurc any ordcr against company carricd inro effcct). 
’I Dtrhh Cormry Coritrcil v. E l m  Homes Ltd. 119841 I.L.R.M. 297 (H.C.). 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 10-08-2018:04:00:19



3 

;,:, I- - 
‘t i 

I. 

.I: , .  s: 

I ’  

206 Judicial Studies Institute Journal [4:2 

own expense.32 Nor is the fact that an application for planning 
permission was made in the personal name of a dire~tor.~’ 

Again, the summary nature of the proceedings may tell against 
the making of such orders, however. Murphy J. in Dublin County 
Council v. 0 ’ ~ i o r d a n ~ ~  stated as follows. 

Similarly, where the application turns upon the 
relationship between a director or shareholder and a 
company in which he is interested I would anticipate 
that in most cases it would be necessary that the 
relationship be investigated in the first instance by a 
liquidator in accordance with procedures provided in 
the Companies Act for that purpose rather thanJ. 
seeking to establish all of the relevant facts on 
proceedings designed to be heard on a f f i d a ~ i t . ~ ~  

. .  IaU?WY BGiFPLE 

I 
For a recent example of a case where personal IrabTitf.T%ras - 

imposed on the directors, reference is made to the decisio3 in-SIigo. 
County Council v. Curtroit Bay Construction L t ~ l . . ~ ~  There had been 
a failure by a company to comply with the terms of an order made 
by the High Court under the (then) section 27 of the Local 
Government (Planning and Development) Act, 1976 (as amended). 
6 Caoimh J. held that insofar as the affairs of the respondent 
company were inextricably linked to the actions of the two director 
respondents, if the company had been in wilful default it had been 
through the medium of the actions of the directors. Insofar as a 
company can have a will, it must be by those in control of the 
company. In this connection, b Caoimh J. held that whereas the 
default of a corporate entity will not necessarily give rise to a 
conclusion of wilful default on its part or on the part of its directors, 
on the facts, the directors were guilty of a substantial wilful failure 
to account to the company in respect of rent. 

31 DribIirr Cornrty Corrncil v. O’Riordun [I9851 I.R. 159 (H.C.). Sec also Drrtr Laoghaire 
Corporutiorr v. Parkhill Dcvelopirrerrts Ltd. [ 19891 I.R. 447 (H.C.). 
3’ Ellis Y, Nolair, High Court, unreported, McWilIiam J., 6 May 1983. 
3‘ [1985] I.R. 159 (H.C.) 
Js [1985] I.R. 159 at 166 (H.C.). Sec also Ellis y. Nolan, High Court, unrcportcd, McWilliam 
J., 6 May 1983. 6 Caoimh J. distinguished Dublirr Corritty Council v. O’Riordarr in Sligo 
Corrnty Corirrcil v. Cartrofr Bay Constrwtiorr Ltd., High Court, unrcportcd, 6 Caoimh J., 25 
May 2001. 
.16 High Court, unreported, d Caoimh J., 25 May 2001. 
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-rnrtted-iha the applicant under section 160 bears the 
onus of establishing that the matter complained of constitutes 
development, and, further, is not exempted development. This would 
seem to stem from the wording of the section which is predicated on 
unauthorised development. Unauthorised development is defined 
under section 2 in terms which exclude, inter alia, development 
commenced prior to 1 October 1964; development which is the 
subject of planning permission; and exempted d e ~ e l o p m e n t . ~ ~  
Further support for this proposition is to be derived from the fact 
that it is only in the case of (criminal) proceedings for an offence that 
express provision is made to the effect that the onus of proving the 
existence of a planning permission is on the defendant. Reference is 
also made to the statement in Dublin Corporation U. SuIlivai~~~ to the 
effect that in the absence of an express provision to the contrary, the 
onus of proof rests with the applicant to prove the case which he is 
ma king.JP 

Reference is also made to the decision in Fingal County Courrcil 
v. R.ES. Ltd.'O Morris I? found that there were a variety of issues of 
a factual nature which remained to be resolved as to a pre-1964 use, 
and that given that the onus of proof rested with the applicant to 
establish facts from which the High Court could raise a probable 
inference that the premises had been used at  and immediately prior 
to the 1 October 1964 otherwise than in the manner in which they 
were now used, the applicant had failed to discharge the onus. 

A. Hearsay 
There are no grounds for admitting hearsay evidence in support 

of an application for final orders, such as would be appropriate in 
the exercise of a discretion as to whether or not to grant an 
interlocutory appli~ation.~'  One of the exceptions to the rule against 
hearsay is in respect of declarations against interest. Accordingly, a 

I' As a rcsult of thc clision of thc formcr conccpts of unauthorised dcvclopment and 
dcvclopmcnt in brcach of planning pcrmission, it may bc that under scction 160 brcach of thc 
tcrms and conditions of B planning pcrmission is not actionablc pcr se. 
I' 1 Iigh Court, unrcportcd, Finlay P., 21 Dcccmbcr 1984. 

F~rrlorrg 0. A.F. 6 G.W. McCoirnell Ltd. [1990] I.L.R.M. 48 at 52 (H.C.). 
High Court, unreported, Morris P., 6 Fcbruary 2000. 

+I Diiblir~ Coryoratiorz v. Sullivan, High Court, unrcportcd, Finlay P., 21 Dcccmbcr 1984, at 
p. 3 of thc unreported judgmcnt. 
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special condition in the contract for sale of lands which disclosed the 
existence of unauthorised development was held to be admissible as 
evidence of the fact that certain structures had not, in fact, - -  -v r 'L .J  been r ' L  I,,,. --a * '-"'*p 

.~, ~ d - . r ?  si 
.- ------- i - 2  MAR 2015 .j 

IX. UNDERTAKING AS TO DAMAGES DATED $ 

erected prior to 1 October 19154.~' 

It is submitted that (save with the possible elrc_eptEZ o r  ---..--~ 
circumstances where interim or interlocutory orders 'are S O U ~ ~ ~ X - L L :  

there is no requirement on an applicant for relief under section 160 
to provide an undertaking as to damages.43 The purpose of an 
undertaking as to damages in plenary proceedings is to allow the 
court to make interlocutory orders safely, on the basis of the limited 
information then before the court, by ensuring that the other side 
will be compensated if it subsequently transpires that an order was 
made which the moving party was not entitled to. In the case of 
section 160, conversely, the court generally will have made a final 
determination on the issues, in advance of the making of any order, 
and the question of an undertaking as to damages will thus not 
normally arise. 

Some confusion had arisen as to whether or not an undertaking 
as to damages was required under the equivalent provision of the 
previous leg i~ la t ion .~~ It is submitted that the confusion had arisen 
from the fact that the application proceeded by way of originating 
notice of motion, grounded on  affidavit. Accordingly, the 
application partook of some of the characteristics of an application 
for an interlocutory injunction in plenary proceedings. This might 
suggest that, as in the case of an interlocutory application, an 
undertaking as to damages should be a quid pro qtro for the granting 
of an injunction. This would, of course, be to miss the vital 
distinction between such a summary application and plenary 
proceedings. As is the position under section 160, final orders were 
made under the previous legislation on the basis of the originating 
notice of motion and the affidavit evidence; generally, there would be 

4* Sorttk Ditbliti Cornrty Corrricil v. Ealfe, High Court, unreported, Costcllo J., 3 Novcmbcr 
1995. 
') Cf. Walsh, E.M., Plattiring and Developritetit Law (2nd ed., Incorporated Law Socicty of 
Ircland, Dublin, 1984.), para. 12.46. 
44 See for example, the judgment of the High Court in Griiiies v. Prtrtclmtoturr Deueloptirerits 
Coiiipony Ltd. [ZOO21 1 I.L.R.M. 409 (HC) which suggests that, in an appropriate case, the 
court could require an undertaking 35 to damages under section 27 of the Local Govcrnmcnt 
(Planning and Development) Act, 3976. 
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Plarttiirig Injunction: Section 160 20041 

no plknary hearhg.S5 Thus the court would have determined the 
I 

issues between the parties definitively on the basis of affidavit 
evidence. This is to be contrasted with the grant of an interlocutory 
injunction where the court wilt only have made a preliminary finding 
that there is a serious issue to be tried: the final resolution of the 
issues must await the full hearing. 

Matters are slightly complicated by the fact that there is the 
possibility (under section 140(3)) of obtaining interim or 
interlocutory relief in the context of section 160 proceedings i.e. a 
holding order can be made even before the section 160 proceedings 
are finally determined. It is submitted that relief of this type would 
require the giving of an undertaking as to 
reasons as an undertaking as to damages is 
or interlocutory injunction. 

?’ ,,. * 

damages, for the same 
required in any interim 

X. PENDING APPLICATION FOR RETENTION PLANNING 
PERMISSION 

Under the equivalent provisions of the previous legislation, a 
respondent would very often seek an adjournment in order to allow 
an application for retention planning permission to be adjudicated 
upon. Factors to be taken into account in this regard included the 
attitude of the planning authority” and the culpability of the 
developer. For example, in Dublin Corporation U. Maiden Poster 
Sites4’ a stay was refused in that the court would not facilitate the 
respondents in continuing to derive a substantial income from an 
unauthorised development: it was indicated, however, that if an 
appeal to An Bord Pleaniila was successful, the injunction should be 
lifted. 

The discretion of the court in this regard seems to have been cut 
down by section 162(3). This subsection provides, in brief, that no 
enforcement action, including an application under section 160, 
shall be “stayed” or “withdrawn” by reason of an application for 
retention planning permission, or  the grant of that permission. It is 
not at  all clear as to what the effect of this subsection is. For 

Maboir v. Brrtlcr I19971 3 I.R. 369 (S.C,).  
Cnuarr Cortnty CorrrrciI U. Eircell Ltd., High Court, unrcportcd, Geoghcgan J., 10 March 

1999; O’Contior Y. Frank Hctbcriirgton Ltd., High Caurt, unrcportcd, Barr J., 28 M a y  1987, 
“ [I9831 I.L.R.M. 48 (H.C.). 
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example, does the Circuit Court retain discretion to adjourn 
proceedings pending the determination of a retention application? A 
judge might well think that there is little benefit in forcing on 
proceedings in circumstances where planning permission might well 
be granted. 

Of even greater concern is the fact that the legislation seems to 
suggest that enforcement proceedings cannot be “stayed” even in 
Circumstances where retention planning permission has actually been 
granted before the proceedings have been heard and determined. 
This is most unsatisfactory: the effect of an  actual grant of planning 7- 
permission must be that there is thereafter no on-going unauthorised !a!dWLA - $ 

” P 2 development, nor will any remedial orders be required.48jG-T ..... 
” 2 M i 3  2015 I q_j F AGM XI.POTENTIAL DEFENCES TO SECTION 160 PROCEEBiNGS- 

A.  No development 
The most effective defence to a section 160 application would be 

to demonstrate that no development had, in fact, occurred. The onus 
is on the applicant to establish that development has occurred. 
Generally, this will be a relatively straightforward matter, This is 
especially so where the alleged development is development by way 
of works. The concept of “works” is broadly defined under section 
3 of the Planning and Development Act, 2000. It includes any act or 
operation of construction, excavation, demolition, extension, 
alteration, repair or renewal. ccAlteration’y is defined as including 
any plastering or painting or the removal of plaster or stucco or the 
replacement of a door or  window which materially alters the 
external appears of a structure so as to render the appearance 
inconsistent with the character of the structure or of neighbouring 
structures. The concept of “works” enjoys an extended meaning in 
the context of a protected structure or a proposed protected 
structure: in that context, it includes any act or operation involving 
the application or removal of plaster, paint, wall paper, tiles or other 
materials to or from the surfaces of the interior or exterior of a 
structure. 

Cf. Murray Y. Cottitarrgktott, High Court, unreported, O’Hanlon J., 25 January 1984, at p. 
5 of thc unrcportcd judgment (retention planning permission intcndcd to relate to the houscs 
as they have been erected and is effective to rcmove the taint of illegality from the dcvclopmcnr 
as it has actually been carried out). 
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y more complicated, 

by way of material 
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160 21 1 

however, where the 
change in use. It is 

proposed to consider briefly what is involved in the concept of a 
“material change” in the use of any structures or other land, before 
considering briefly the particular difficulties which can arise in the 
case of (i) an existing planning permission; and (ii) an alleged 
established use. 

In order to determine whether or not there has been a material 
change in use, it is necessary to identify both the antecedent and 
subsequent uses of the land. The development is the change from use 
A to use B. The change must be material before the definition is 
triggered. There appear to be two aspects to materiality. First, the 
external effects of the change on the amenities of the area must be 
considered. Thus, for example, if the change would result in an 
increase in noise, traffic or odours, the change is probably material. 
In Galway County Council U. Lackagh Rock Ltd.49 Barron J. 
suggested a rest in the following terms: the court should look at  the 
matters which a planning authority would take into account in the 
event of an application being made for planning permission for 
either the antecedent or subsequent use: if the matters are materially 
different, then the nature of the use must equally be materially 
different 

The second aspect of the test seems to suggest that even in the 
absence of externaI effects arising from the change, there may 
nevertheless be development. The second test requires a 
consideration of the character of the antecedent and subsequent uses 
of the land. Thus the High Court suggested obiter that a change from 
use as a dentist’s practice to use as a solicitor’s office would involve 
a material change in use: in this regard, the court concentrated on 
the character of the two uses, stating that the professions were 
completely different in their training, in their skilIs and in their 
general nature, and did not appear to regard the fact that there might 
be similarities in terms of the external effects to be rele~ant .~’  
Reference is also made to the more recent decision in Glancre‘ 
Teorantu v. CafferkeySL where the High Court attached significance 

. 

4q [1985J I.R. 120 (H.C.). 
hr Scc more rcccntly Glattcri Teorairta v. Caf{er&ey, High COUIC, unrcporrcd, Laffoy J., 26 
April 2004. 
j’ Cirsack v. Mirristsr for Local Govcrnnzenr, High Court, unrcportcd, 20 Novcmbcr 1980. 

High Court, unrcportcd, Laffoy J., 26 April 2004. 
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to the fact that the change of use involved a fundamental difference 
in purpose: the proposed activity was primarily directed to waste 
disposal, although it produced a by-product in the form of a ra--n,,, ,- 

granulated fertilizer; the former activity was directei Fo the -&..I * - ?  
I f: 

manufacture of a fuel product. ‘ :cflE.- FYL-*-- i 

B .  Existing planning permission I t 

1 
4 3 

- 2 MAR 2015 

The procedure for determining whether or not t h g e  has beei+ai, ----: 1 1 

unauthorised materiaf change in use is somewhat more complicateb: %-,:.; i 
in the context of an existing planning permission. The matter is best 
approached in two stages. First, the usual comparison needs to be 
made between the antecedent and subsequent uses of land in order 
to determine whether or not the change is material. Secondly, in the 
event that the change in use is material, one then has to consider the 
terms of the planning permission in order to decide whether or not 
this fresh act of development might not also be authorised by the 
planning permission. In other words, the range of development 
permitted under the planning permission might be broad enough to 
encompass a (later) material change in the use of the lands. This 
exercise requires a consideration of the nature and extent of 
development permitted under the pIanning permission. In this 
regard, section 39(2) provides that a planning permission may 
specify the purpose for which a structure may or may not be used. 
Under the previous legislation, if no use was specified, the structure 
could be used for the purpose for which it was designed. In this 
context “designed” was to be interpreted as meaning the purpose for 
which the structure was intended.53 

C. Established use of lalzds 
The requirement to obtain planning permission in its modern 

form was first introduced on 1 October 1964. Planning permission 
was not required for the continuation of development commenced 
before this date. The phrase “established use” is sometimes, 
inaccurately, used to describe this situation. When faced with 
enforcement proceedings, a respondent will often seek to argue that 

Sec GlancrE‘ Tcorairto U. Caffcrkey, High Court, unreported, Laffoy J., 26 April 2004. 
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t i e  aetivi.4 dcing-complained of is simply a continuation of a pre- 

2 T M n n  2015 
LTR 

PL 

,', .--; 
D. Exempted developrnetzt 

Certain development (usually minor development) is exempted 
from the requirement to obtain planning permission. The principal 
exemptions are provided for under section 4 of the Planning and 
Development Act, 2000. Further exemptions are provided under the 
Planning and Development Regulations, 2001. The most common 
exemption asserted is that provided for under section 4( l ) (h)  of the 
2000 Act, as follows. 

Development consisting of the carrying out of works for 
the maintenance, improvement or other alteration of any 
structure, being works which affect only the interior of the 
structure or which do not materially affect the external 
appearance rif the structure so as to render the appearance 
inconsistent with the character of the structure or of 
neighbouring structures. 

This exemption is not available in the case of a protected 
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structure or a proposed protected The Supreme Court 
has indicated in Cairnduffu. O'Con?~eZl~~ that the character of the 
structure must relate to matters such as the shape, colour, design, 
ornamental features or layout of the structure concerned. Turning 
now to the Planning and Development Regulations, 2001, it is 
important to note that there are a number of qualifications on the 
availability of the benefit of exempted development. These 
exceptions are principally provided for under Articles 6, 9 and 10. 
Amongst the more important of the exceptions are the following. 
The development must not be of a class subject to environmental 
impact assessment. The development must not contravene a 
condition attached to an existing planning permission or be 
inconsistent with any use specified in a planning permission. The 
development must not consist of or comprise the extension, 
alteration, repair or renewal of an unauthorised structure or a 
structure the use of which is an unauthorised use. 

Somewhat surprisingly, it seems that the onus in demonstrating 
that the development is exempted is on the respondent, and not on 
the applicant. In this connection, the Supreme CourqAhas &djca!ed,% JALn 
that exempted development represents a privilege. Y rjME 7 - cy----.__ 

h - 2  MAR 2015 

I 

LTf? DATED FROM - I 'ST- " : w e  

XII. TIME LIMITS 
As indicated previously, a general seven-ye fkimeJimit now 

applies with respect to the taking of enforcement proceedings. This 
represents an increase on the five-year time limit applicable under 
the previous legislation. The manner in which the time limits are 
reckoned has been simplified. In the case of development without 
planning permission, the seven years runs from the date of the 
dommencement of the development. In the case of development for 
which planning permission has been granted, the seven years runs 
from the date of the expiration of the "lifeyy of the planning 
permission (to include any extension of the life). There is no time 
limit on the taking of enforcement proceedings in respect of any 
condition attached to a planning permission concerning the use of 
land? 

" Scction 57 of the Planning and Developmcnr Act, 2000. 
" [1986] I.R. 73 (S.C.). 
*4 Dillori v. irish Cenierit Ltd., Supreme Court, unreported, 26 November 1984. 

Section 157(4), and Scction 160(6). 
Section 157(4)(b), and Section 160(6)(b). 
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LTR DATED 

PL I h the case of a warning letter or enforcement notice, same must 
issue within the seven years; this might suggest that it may not be 

__ 
necessary to effect service within the seven years. In the case of 
proceedings for an offence, same must commence within the seven 
years. However, in the case of the planning injunction, it is the 
application which must be made within the seven-year period. It is 
submitted, by analogy with the previous case-law in relation to 
judicial reviewsp and in the interests of legal certainty, that section 
160 proceedings should be both issued and served within the seven 
years. 

The issue of a warning letter does not stop time running for the 
purpose of the seven-year limitation period for example, the fact that 
a warning letter may have been issued within the seven years cannot 
be relied upon to ground the subsequent issue of injunction 
proceedings.6o 

Generally, the application of the seven-year time limit should be 
relatively straightforward. Difficulties can arise, however, where 
there has been a break in the continuity of an unauthorised use, and 
a respondent seeks to link a chain of dates in order to achieve seven 
years. Under the previous legislation, the High Court had held a 
manifest interruption or abandonment of the development to be 
sufficient to stop the time running. It is a question of fact and degree 
as to whether or not an interruption represents a mere temporary 
suspension (which does not stop time running), or a manifest 
interruption or abandonment. Relevant factors include the length in 
time of the interruption, and the intention of the parties. It may also 
be relevant to consider whether or not any facilitating works have 
been retained. The fact that the interruption is in response to the 
threat of, or the taking of, enforcement action would appear to stop 
time running."' Reference is made to the following passage from the 
judgment in South Dublin County Council v. BalfeP 

In my opinion when a use has been abandoned and 
then recommenced nearly four years later an occupant 

SCC cspccially K.S.K. Eiiterprises Ltd. v. An B o d  Plearidla [I9941 2 I.R. 128 (S.C.). 
The time limits under section 157(4) arc not reckoned by reference to the date of the issue 

of a warning Icttcr. 
' J  Kildare Coritity Cotittcil Y. Goode, High Court, unrcportcd, Morris P., 13 June 1997, at p. 
12 of the unrcportcd judgmcnt; disposcd of o n  othcr grounds by thc Suprcmc Court [ 19991 2 
I.R. 495 (S.C.); Sonrh Dirblirr Cotrriry Coratcil v. Ba&, High Courc, unrcportcd, Costcllo P., 3 
Novcmbcr 1995. 
I.* High Court, unrcportcd, Costcllo P., 3 Novcmbcr 1995. 
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cannot rely on an earlier use to support a claim that the 
limitation period in the section should run from the 
earlier date and not from the date of recommencement. 
If construed in the way urged by the respondents it 
would be a simple matter to drive a coach and four 
through the section by discontinuing an unauthorised 
use after a warning letter had been served and then 
recommencing again after several years when a 
limitation period based on  the discontinued 
unauthorised user had expired, and I consider that the 
section should not be so construed. 

[4:2 

Secondly, when a wrongful continuous act (such as an 
unauthorised user of land) has been discontinued and 
abandoned then the wrong has ceased. When it is 
recommenced a new wrongful act occurs, and it is 
from the date of the recommencement that the time 
limit in the section begins to run in respect of this new-<.* 
unauthorised use. 6 3  

' AN EORD PLEANALA --I ' TIFA€ BY 

h 
.- ,-Q -j.a P-W 3 .I 

- 2 MAR 2015 
FH3M t; - 

1- 

I 
XIII. DISCRETIONARY FACTORS i T R  DATED 

A.  Conduct of Applicant 
Given the absence of a focus standi or standing requirement, the 

courts in the exercise of their discretion will have regard to the effect 
of the development complained of on the applicant. For example, the 
fact that the applicant may not be resident in the area and would not 
in any way suffer any injury from the events complained of may well 
be relevant, especially in circumstances where there was no evidence 
of any concern by persons closely connected with the area.64 This is 
not to say that a remedy will not be granted to selfishly motivated 
applicants. Remedies have been granted to applicants seeking to 
protect the privacy of a dwelling and trade competitors of a 
respondent.66 Similarly, the fact that an applicant is himself in breach 
of planning control does not per se disentitle him to relief, at  least in 

E PL 

cl High Court, unreported, Costello P., 3 Novcmbcr 1995, a i  p. 7 of thc unreported judgment. 
44 Grimes U. P t t t r c b c s t o ~ ~ ~  Developments C O I I Z ~ L U Z ~  Ltd. [2002] 1 I.L.R.M. 409 (H.C.). 
cJ Cainrdriff v. O'Cotmell [1986] I.R. 73 (S.C.). 
66 See for cxamplc Natiotial Federation of Drapers and Allied Trades Ltd. U. Allied Wlmlesale 
~t~urchotrses, The Irish Titires, 29 November 29 1979 cited in Scanncll, Y., "Planning Control: 
Twenty Years On - Part 11" (1 983) 5 Dribliir University Law Jortnrnl, 225 at 242, 
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e the applicant has placed this fact fairly before 

B .  Conduct of Respoizdeizt 
The state of a respondent’s knowledge as to the existence of a 

breach of planning control may be a relevant factor. Keane J. stated 
in Dublin Corporation v. McGowmP that- it would be manifestly 
unjust to have the draconian machinery brought into force against a 
person who behaved in good faith throughout. If the respondent 
acted in a bona fide belief that the development was authorised (for 
example, in a mistaken assumption that same constituted exempted 
development or did not otherwise require planning permission), this 
may be a factor in favour of withholding relief.69 Conversely, if a 
respondent proceeded with actual knowledge of the breach of 
planning control, or with a reckless disregard as to whether or not 
planning permission was required, then he can expect little sympathy 
from the court.” The fact that unauthorised development had been 
carried out with a view to deriving a profit is also relevant.’! 

The court should not exercise its discretion in favour of the 
respondent when to do so would lend support to uncooperative 

In this connection, it would seem that the court is entitled 

*’ Firsco v. Aprile, High Court, unrcportcd, Morris P., 6 Juoc 1997. 
‘‘ 119931 1 I.R. 405 at 412 (H.C.). 
*‘ Dirblirr Corporation v. McGorwir [1993] 1 I.R. 405 (H.C.) (rcspondcnt unaware of planning 
pcrmission affecting lands as a result of inaccurate planning searches hcld to havc acted in 
good faith); Grirrres v. Pnrrchestorun Dcucloprrrerrts Conrpariy Ltd. [2002] 1 I.L.R.M. 409 
(H.C.) (bona fide belief that planning pcrrnission not required); Stafford U. Roodstorre Ltd. 
[1980] 1 I.L.R.M. 1 (H.C.) (material changc in usc by inrcnsificarion); Drrblirr Corrirty Corrrrcil 
v. Selltuood Quarries Ltd. [198l] I.L.R.M. 23 (H.C.) (borru fide bcficf that planning 
permission not rcquircd); Leech U. O’Rcilly, High Court, unreporccd, O’Hanlon J., 26 April 
1983 (rebuilding of previously cxisting workshop); O’Corrrror v. Frorrk Ncrhcrirrgtoir Ltd., 
High Court, unrcportcd, Barr J., 28 May 1987 (rcliancc. on rcprcscntation by planning 
authority that planning permission not rcquircd). 
’” Dirbliri Corporatioft U. Maiden Foster Sites Ltd. [1983] I.L.R.M. 48 at 49 (H,C.) 
(rcspondcnts assumcd to havc known or ought to havc known of the nccd to obtain a planning 
pcrmission); Dirbliti Corporation U. 0 ‘Diuycr Brothers (Moirrzt Strcct) Ltd., High Court, 
unrcportcd, Kcfly J., 2 May 1997 (rcspondcnt hcld to bc fully alcrt to thc nced to apply for 
rctcntion planning pcrmission); Crtrlcy U. Galway Cor/ioration, High Court, unrcportcd, Kelly 
J., 16 Dcccrnbcr 1998 (dclibcratc and conscious violation of rerms of planning permission); 
Maborr Y. Birtlcr, High Court, unrcportcd, Costcllo P., 28 July 1997 [rcvcrscd by the Suprcmc 
Court on jurisdictional grounds: [1997] 3 I.R. 369 (S.C) {rcspondcnt awarc of significant risk 
of challcngc); Cavair Corrrrty Corirrcil v. Eirccll Ltd, High Court, unrcportcd, Gcoghcgan J., 
10 March 1999 (would have bccn rccklcss to procccd without lcgal advicc on plaiining 
implications). 
:’ Dirblirr Cnrporation U. Maiderr Poster Sires Lrd. 119831 I.L.R.M. 48 (H.C.); Dnblirr 
Corporation U. O’Diuyer Brotbers (Morrrrt Strcct) Ltd., High Court, unrcportcd, Kelly J., 2 
May 1997, at p. 11 of thc unrcporred judgmcnt. 
‘z Westport v, Golden U.D.C. [2002] 1 I.L.R.M. 439 (14.C.) per Morris P. 
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to have regard to the conduct of the respondent both prior to, and 
during the course of, the legal proceedings. Thus, the High Court 
declined to exercise its discretion in circumstances where the 
respondent deliberately set out to disregard the planning procedures 
and had sought to avoid the service of a warning letter;" and in a 
case where an unauthorised use continued up to the day of the 
hearing.74 It would afso seem that the fact that a respondent fully 
contests proceedings, and succeeds in delaying same, would tell , - - ~ ~  

against a resp~ndent.~' A respondent's record in relation to planning A?G.A 
1 !.rJIC-BY----,- i 

I" .- matters may also be considered relevant.'6 
- 3  I -2 MAR 2015 

~ 

t t , . , .d  ---. .. DATE3 C. Prejudice and Hardship to Respondent -.-.- 
It has been accepted that relief may be withheld where an ord--J 

would cause gross or disproportionate hardship to the respondent.> 
Hardship will carry little weight, however, if it is brought about as 
the result of a deliberate and conscious breach of planning 

D. Delay 
In Grimes U, Punchestowl1 Developments Company Ltd? 

Herbert J. (in the context of an application to enjoin the holding of 
a pop concert) had regard in the exercise of his discretion to evidence 
to the effect that the event sought be to enjoined had been widely 
publicised for a very considerable period, and that the applicant did 
not take any steps to institute proceedings (or to notify the 
promoters) until shortly before the event was to take place. The facts 
of this case were somewhat unusual in that the primary finding was 

'' \Vestport v. Golden U.D.C. [2002] 1 I.L.R.M. 439 (H.C.) 
.'' Galwuy Coiirrty Comcil  v. Conrracht Proteins Ltd., High Court, unreported, Barrington J., 
28 March 1980. 
Y Drrbliri Corporatiorr U. O'Diuyer Drothers (Mortnt Street) Ltd., High Court, unreported, 
Kelly J., 2 May 1997 a t  p. 9 et seq. of thc unrcportcd judgmenr. 
'L Golwuy Coitrity Comcil  K Conrracht Proteins Ltd., High Court, unreported, Barrington J., 
28 March 1980. 
'' Averirte Properties Ltd. U. Farrell Hornes Ltd. [1982] I.L.R.M. 21 (S.C.); Dtlblit1 Corrnty 
Corrrictl v. Sellwood Qiwr ies  Ltd. [1981] I.L.R.M. 23 (H.C.). 
'I Scc for cxamplc Crtrley U, Galway Corporation, High Court, unreported, Kelly J., 16 
Dcccmbcr 1998, at p. 10 of the unreported judgment; Makorz v. Birtlcr, High Court, 
unrcportcd, Costcllo P., 28 JuIy 1997. 
-' [2002] 1 I.L.R.M. 409 (H.C.). 
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that a transient event of this type did not require the grant of 
planning permission." 

E .  Trivial or technical breach 
A court enjoys a discretion to withhold relief where the 

unauthorised development involves a trivial or technical breach.8' It 
appears from the decisions in O'CoizizelE U. Dungarvan Energy 
and Cork County Council w. Cliftonball L tdB3 that the nature of the 
breach of a planning permission may also be relevant to the question 
as to whether there has, in fact, been any unauthorised development 
at  ail, in that it seems that planning permissions are to be interpreted 
flexibly so as to allow for a tolerance in respect of what had been 
described as "immaterial deviations". 

E Public Interest 
In exercising its discretion under the section, it would seem that 

the court is entitled to look not only at  the convenience of the 
parties, but also at  the convenience of the public and the public 
intere~t. '~ Thus the court is entitled to have regard to fact that the 
respondent is operating an important factory, or to the interests of 
employees. In Leen v. Aer Rianta cpt. the High Court in the exercise 

115 

of its discretion refused to make a n  order against Shannon Airport.86 

. . -  - 

to spccial control under Part XVI of thc Planning and 

(S.C.). SCC also Dribliir Comfy Corrrrcil v. Matru 
Iiivestriietrfs Ltd. 114 (1 980) I.L.T.R. 102 (H.C.). 
'l High Court, unrcportcd, Finncgan J., 27 Fcbruary 2001. 
" High Court, unrcportcd, Finncgan J., 6 April 2001. 
I+ Stafford v. Roadstorie Ltd. [1980] 1 I.L.R.M. 1 (H.C+). 
Is Sfafford U. Roadstotre Ltd. [1980] 1 I.L.R.M.'l (HC). Scc also Dirblirr Corrirty Coiitrcil v. 
Sellzuood Qirarries Ltd. [1981] I.L.R.M. 23 (H.C.) (vcry damaging conscqucnccs for thc 
respondents and for thosc in thcir cmployment and for thosc to whom they are bound in 
contracts). 
I* High Court, unrcportcd, McKcchnic J., 1 August 2003. 
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