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An 
Bord 
Pleaniila 

Pretty Bush, Priestsnewtown townland, 
Proposed waste soils recovery facility 

!I 
2 1 FEB 2017 Re: 

Dear Madam, 

An order has been made by An Bord Pleanhla determining the above mentioned case. A copy of the Board Order and 
Board Direction is enclosed. 

In accordance with section 146(3) of the Planning and Development Act, 2000, as amended, the Board will make 
available for inspection and purchase at its offices the documents relating to the decision within 3 working days 
following its decision. In addition, the Board will also make available the Inspector'sReport and the Board Direction on 
the decision on its website (www.pleanala.ie). This information is normally made available on the list of decided cases 
on the website on the Wednesday following the week in which the decision is made. 

.i.he attachment dontains information in relation to challenges to the validity ofa  decision of An Bord Pleaniila under the 
provisions of the Planning and Development Act, 2000, as amended. 

i i  

If you have any queries in relation to the matter please contact the undersigned officer of the Board. Please quote the 
above mentioned An Bord Pleanala reference number in any correspondenceor telephone contact with the Board. 

Yours faithfully, 

w. 0- /&-e- 
Sinead McIngmey 
Executive Officer 
Direct Line:01-8737295 

ADHOC/JAO037/13 
'! 
, 
I 

Teil Tel (01) 858 8100 
Glao Aitiuil LoCall 1890 275 175 
Facs Fax (01) 872 2684 
LBithreAn Greasain Website www.pleanala.ie 
Riomhphost ' Email bord@pleanala.ie 

;I I 

> 
64 Sraid Maoilbhride 

Baile Atha Cliath 1 
64 Marlborough Street 

Dublin 1 
DO1 V902 DO1 V902 
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Judicial review of An Bord Pleanhla decisions under the provisions of the Planning and 

A person wishing to challenge the validity of a Board decision may do so by way of judicial 
50A and 50B of the Planning and Development Act 2000 (as substituted by section 13 of the 
(Strategic Infrastructure) Act 2006, as amendedsubstituted by sections 32 and 33 of the 
(Amendment)Act 2010 and as amended by sections 20 and 21 of the Environment 

as amended 

contain provisions in relation to challenges to the validity of a decision of the Board. \ 
I 

The validity of a decision taken by the Board may only be questioned by making an application for judicial review und 
Order 84 of The Rules of the Superior Courts (S.I. No. 15 of 1986). Sub-section 50(6) of the Pl'anning su 
Development Act 2000 requires that subject to any extension to the time period which may be allowed by the High Col 
in accordance with subsection 50(8), any application for judicial review must be made within 8 weeks of the decision 
the Board. It should be noted that any challenge taken under section 50 may question only the validity of @e decisil 
and the Courts do not adjudicate on the merits of the development from the perspectives of the proper planning su 
sustainable development of the area andor effects on the environment. Section 50A states that leave for judicial revic 
shall not be granted unless the Court is satisfied that there are substantial grounds for contending that the, decision 
invalid or ought to be quashed and that the applicant has a sufficient interest in the matter which is the subject of ti 
application or in cases involving envirorimental impact assessment is a body complying with specified criteria. 

Section 50B contains provisions in relation to the cost of judicial review proceedings in the High Cou 
specified types of development (including proceedings relating to decisions or actions pursuant to a law of the state tk 
gives effect to the public participation and access to justice provisions of Council Directive 85/337/EEC i!e. the El 
Directive and to the provisions of Directive 2001/12/EC i.e. Directive on the assessment of the effects on tl 
environment of certain plans and programmes). The general provision contained in section 50B is that in such cas 
each party shall bear its own costs. The Court however may award costs against any party in specified circumstanc 
There is also provision for the Court to award the costs of proceedingsor a portion of such costs to an applicant agains 
respondent or notice party where relief is obtained to the extent that the action or omission of the respondent or noti 
party contributed to the relief being obtained. 

General informationon judicial review procedures is contained on the following website, www.citizensi 

Disclaimer: The above is intended for information purposes. It does not purpoqt to be a legally binding i 
the relevant provisionsand it would be advisable for persons contemplatinglegal action 'to seek legal advi 
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PLANNING AND DEVELOPMENT ACTS 2000 TO 2016 

An Bord Pleanala Reference Number: 27.JA0037 

Wicklow County Council 

APPLICATION by Wicklow County Council for approval under section 175 of 

the Planning and Development Act 2000, as amended, in accordance with 

plans and particulars, including an environmental impact statement and a 

Natura impact Statement, lodged with An Bord Pleanala on the 2gth day of 

August, 201 6. 

PROPOSED DEVELOPMENT: Development of a waste soils recovery facility 

to facilitate the recovery of surplus dredging spoil generated as a result of the 

River Dargle Flood Improvement Works. Following clearance of vegetation 

from the site, up to 200,000 tonnes of inert dredging spoil material will be 

deposited at the site. Upon completion of placement and levelling of material, 

the: site will be developed as an ecopark for public access and use, with an 

upbraded entrance and other ancillary infrastructure, including temporary and 

permanent drainage works and dedicated Council yard. In the townland of 

P riestsnewtown , Co u n ty Wicklow . 

I 

m L 4  
27.5A0037 An Bord Pleanala Page 1 of 3 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 23-02-2017:02:38:38



DECISION 

REFUSE to approve the above proposed development based on the 
1 

reasons and considerations set out under. 

MATTERS CONS1 DE RED 

In making its decision, the Board had regard to those matters to which, by 

virtue of the Planning and Development Acts and Regulations made 

thereunder, 'it was required to have regard. Such matters included any 

submissions and observations received by it in accordance with statutory 

provisions. 

REASONS AND CONSIDERATIONS 

Having regard to: 

a the nature and extent of the proposed development, 

a 

a 

a 

a 

the existing nature of the ecology on site, 

the planning history associated with the site and adjacent lands, 

the significant levels of recent urban development in the area, and 

the provisions of the Wicklow County Development Plan 201 6-2022, 

including Objective NHI 3 which, inter alia, seeks to preserve this site in 

its existing state, 

\ 
I 

it is considered that the proposed development would give rise to significant I 
levels of disturbance to the site's vegetation and ecology and introduce 1 -i. . .. ... .. .. . .. .. ..,... ^...... ........... . . , . . . -. ... 

t 
concerns in relation to the potential introduction of invasive species. The ! 

Board is not satisfied that the design and vision of the proposed ecopark and 

mini-depot is coherent or would be effective in delivering a high quality and 
1 

usable local amenity. Furthermore, the Board does not consider that it has: 

27. JA0037 
~ 

An Bord Pleanaia 
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I f 

been adequately demonstrated that there are no other suitable alternatives for 

disposal of dredge spoil from the River Dargle Flood Defence Scheme or that 

the loss of biodiversity on the site has been adequately justified. It is, 

' therefore, considered that the proposed development would be contrary to the 

provisions of the Wicklow County Development Plan 2016-2022 and would be 

contrary to the proper planning and sustainable development of the area. I I  

' I  I 

1 '  

. 
I 

Member of An Bord Pleanala 

duly authorised to authenticate 

the seal of the Board. 

Dated this 8 d a y  of m z y  p017. 

- 

27.JA0037 An Bord Pleanala Page 3 of 3 
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The submissions on this file and the Inspector’s report were considered at a 
Board meeting held on February 16”, 201 7. 

The Board decided to refuse permission generally in accordance with the 
Inspector’s recommendation, subject to the amendments to the Inspector‘s 
draft reasons and considerations set out below. 

REASONS AND CONSIDERATIONS 

I 

, Having regard to: 

the nature and extent of the proposed development, 

the existing nature of the ecology on site, 

0 the planning history associated with the site and adjacent lands, 

0 the significant levels of recent urban development in the area, and 

0 the provisions of the Development Plan including Objective NH13 

Board Direction 

which, inter alia, seeks to preserve this site in its existing state, 

it is considered that the proposed development would give rise to significant 

levels of disturbance to the site’s vegetation and ecology and introduce 

concerns in relation to the potential introduction of invasive species. The 

Board is not satisfied that the design and vision of the proposed Ecopark and 

mini-depot is coherent or would be effective in delivering a high quality and 

usable local amenity. Furthermore, the Board does not consider that it has 

been adequately demonstrated that there are no other suitable alternatives 

for disposal of dredge spoil from the River Dargle Flood Relief Scheme or that 

the loss of biodiversity on the site has been adequately justified. It is, 
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I 
therefore, considered that the proposed development would be contrary to l i  

.............. th ...... .__, pment-Plan-and would-be CO 

ve 

The Board no 

ial impacts on 

e- Inspector's refusal r in respect of t 

from invasive species a 

decided that this matter might have been addressed by means of th 

submission of further information. Accordingly, and with due regard to th 

substantive reason set out above;-the-Board-decided-not to-refuse permissio 

for this reason. 

.... - . . .  _. ........ 

I '  
Board Member: k!t&?& t V b ~ ~ G ? l ~  Date: February 16*, 201 7 1 I 

Nicholas Mulcahy 

i 
I - -. - _ _  ___ ._ - __ - __ - - - - - . __ -. - I 

: I  Please issue copy of direction with order. 

i -  
I 
i 

i. 
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JUDICIAL REVIEW NOTICE 

Judicial review of An Bord Pleanhla decisions under the provisions of the Planning and 
Development Act 2000 (as amended) 

A person wishing to challenge the validity of a Board decision may do so by way of judicial 
review only. Sections 50, 50A and 50B of the Planning and Development Act 2000 (as 
substituted by section 13 of the Planning and Development (Strategic Infrastructure) Act 
2006, as amendedsubstituted by sections 32 and 33 of the Planning and Development 
(Amendment) Act 2010 and as amended by sections 20 and 21 of the Environment 
(Miscellaneous Provisions) Act 201 1) contain provisions in relation to challenges to the 
validity of a decision of the Board. 

The validity of a decision taken by the Board may only be questioned by making an 
application for judicial review under Order 84 of The Rules of the Superior Courts (S.I. No. 
15 of 1986). Sub-section 50(6) of the Planning andDevelopment Act 2000 requires that 

time period which may be allowed by the High Court in 
8), any application for judicial review must be made within 8 
ard. It should be noted that any challenge taken under section 
ity of the decision and the Courts do not adjudicate on the 

ent fiom the perspectives of the proper planning and sustainable 
area and/or-effects on the environment. Section 50A sfates that.leave for 

ted unless the Court is satisfied that there are substantial 
decision is invalid or ought to be quashed and that the 
in the matter which is the subject of the application or in 
act assessment is a body complying with specified criteria. 

relation to the cost of judicial review proceedings in the 
High Court relating to specified types of development (including proceedings relating to 
decisions or actions pursuant to a law of the state that gives effect to the public participation 
and access to justice provisions of Council Directive 85/337/EEC i.e. the EIA Directive and 
to the provisions of Directive 2001/12/EC i.e. Directive on the assessment of the effects on 
the environment of certain plans and programmes). The general provision contained in 
section 50B is that in such cases each party shall bear its own costs. The Court however may 
award costs against any party in specified circumstances. There is also provision for the 
Court to award the costs of proceedings or a portion of such costs to an applicant against a 
respondent or notice party where relief is obtained to the extent that the action or omission of 
the respondent or notice party contributed to the relief being obtained. 

General tinformation on judicial review procedures is contained on the following website, 
w~~~.c i~zens informat ioo . ie .  

I Disclaimer: The above is intended for information purposes. It does not purport to be a 
legally binding interpretation of the relevant provisions and it would be advisable for persons 
contemplating legal action to seek legal advice. 

P 
1 11 

i I I j  

I: 

/i 
'I 

Modified 30/11/2011 
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I 

I 

I 

FOGRA FAO1 ATHBHREITHNIU BKEITHIfJNACH 

Athbhreithniu breithiunach ar chinneadh a rinne An Bord Pleanala faoi fhoralacha 
Achta um Pleanail agus Forbairt, 2000 (arna leasu) 

Nuair is mian le duine agoid dhlithiuil a chur in aghaidh cinnidh an Bhoird caithfear e 
hreithniu breithihach amhain. Ta na foralacha chun agoid 'dhlithiuil a 

Forbairt, 2000 (arna ionadu le halt 13 den Acht um Pleanail agus Forbairt (Bonn 
Straiteiseach) 2006, le hailt 32 agus 33 den Acht um Pleanail agus Forbairt (leasu), 2010 
le hailt 20 agus 21 den Acht Comhshaoil (Foralacha Llghnkitheacha), 201 1 .) 

Ni feidir ceistifi a dheanamh in aghaidh cinnidh 'an Bhoird ach amhain tri iarrat 

$1 1iII dh an Bhoird le fail in ailt'50, 50A agus 50B san Acht um Pleanail agus 
I I 1 1  

6 

' 8  

athbhreithnifi breithiunach i gcasanna airithe (lena n-airitear imeachtai faoi chinntil dQ 
gniomhartha de bhun dli de chuid an Stait lena dtugtar eifeacht do na foralacha fa& 
rannphairtiocht an phobail agus ,rochtain ar an gceartas ata leagtha amach i dTrko# 
85/337/CEE i.e. an Treoir faoi mheashacht tionchair timpeallachta agus na foralacda i 

mheasimu). Is i an fhorail ghinearalta in imeachtai lena mbaineann alt 50B na go n-iocf&!l! 
gach pairti a chostais fein. Is fdidir leis an gCuirt costais a bhronnadh i gcoinne aon pha$-ti f 
gcasanna airithe. Chomh maith le sin ta foralacha i bhfeidhm ionas gur feidir leis an gC,uirt 
iomlan a chostas no cuid diobh a bhronnadh ar an iarratasoir, in aghaidh fhreagrora' 40, 
flograpairti i gchsanna ina bhfaightear faoiseamh mar gheall ar gniomhu no neamhfheid 
an fhreagr6ra n6 an fh6grapairti. 

Ta eolas ginearalta faoi athbhreithniu breithiunach le fail ar , an suiomh idirlin 
www.citizensinformation.ie. 

Sdanadh: Ta an t-eolas thuas tugtha mar threoirline. Ni eilitear gur leirmhiniu dli faoi , 

foralacha abhartha at8 ann agus da mbeadh se ar intinn ag einne cas dli a thogail in aghaidh' 
an Bhoird bheadh se inmholta comhairle dli a fhail ar dhis 

dTreoir 2001/42/CE maidir le hkifeachtai pleananna agus clkr airithe ar an timpeallacht ' IN a 

')I 

i 

Athbhreithnithe 30/1 U201 1 

- -  I 

    
    

    
    

    
For

 in
sp

ec
tio

n p
ur

po
se

s o
nly

.

Con
se

nt 
of

 co
py

rig
ht 

ow
ne

r r
eq

uir
ed

 fo
r a

ny
 ot

he
r u

se
.

EPA Export 23-02-2017:02:38:38


