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2 1 FEB 2017 Re: Proposed waste soils recovery facility and eco-park-s
Pretty Bush, Priestsnewtown townland, Kilcoole, Co. WickIGws

Dear Madam,

An order has'been made by An Bord Pleanila determining the above mentioned case. A copy of the Board Order and
Board Direction is enclosed.

In accordance with section 146(3) of the Planning and Development éﬁ% 2000, as amended, the Board will make
available for inspection and purchase at its offices the documents ¢flating to the decision within 3 working days
following its decision. In addition, the Board will also make avaéi‘éb(@the Inspector's Report and the Board Direction on
the decision on its website (www.pleanala.ie). This informati @normally made available on the list of decided cases
on the website on the Wednesday following the week in wt\1>g§h\> ¢ decision is made.
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The attiachmelnt contains information in relation to ch@j&o es to the validity of a décision of An Bord Pleanala under the
provisions of the Planning and Development Act, 2@@9&5 amended. .
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If you have any queries in relation to the mattersplease contact the undersigned officer of the Board. Please quote the
above mentioned An Bord Pleanala referenig\xdﬁmber in any correspondenceor telephone contact with the Board.
& ,

Yours faithfully, | &

Sinead McInefney /
Executive Officer

Direct Line:01-8737295
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Judicial review of An Bord Pleanila decisions under the provisions of the Planning and Development Act, 2000, |

as amended ; ’ |

i
Ny

A person wishing to challenge the validity of a Board decision may do so by way of judicial review onlyt j Sections 50,

50A and 50B of the Planning and Development Act 2000 (as substituted by section 13 of the Planning and D evelopment‘
(Strategic Infrastructure) Act 2006, as amended/substituted by sections 32 and 33 of the Planning andl D evelopment: .
(Amendment) Act 2010 and as amended by sections 20 and 21 of the Environment (MlscellaneousProwsmns) Act 201 1) ‘

contain provisionsin relation to challenges to the validity of a decision of the Board. |

The validityof a decision taken by the Board may only be questioned by making an application for _]udlClal review under
Order 84 of The Rules of the Superior Courts (S.I. No. 15 of 1986). Sub-section 50(6) of the Plannmg and|
Development Act 2000 requires that subject to any extension to the time period which may be allowed by the High Court
in accordance with subsection 50(8), any application for judicial review must be made within 8 weeks of the decision of]
the Board. It should be noted that any challenge taken under section 50 may question only the validity of the decisionl
and the Courts do not adjudicate on the merits of the development from the perspectives of the proper plannmg and
sustainable development of the area and/or effects on the environment. Section SOA states that leave for Jud1c1al review
shall not be granted unless the Court is satisfied that there are substantial grounds for contending that the decision is
invalid or ought to be quashed and that the applicant has a sufficient interest in the matter which is the subject of the
application or in cases involving env1ronmental impact assessmentis a body complymg with spec1ﬁed criteria.. |

!
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Section 50B contains provisions in relation to the cost of judicial review proceedmgs in the High Court: relatmg to

spec1ﬁed types of development(including proceedings relating to decisions or actions pursuant to a law of the state that|

gives effect to the public pammpatlon and access to justice prov151ons of Council Directive 85/337/EEC ile. the EIA

Directive and to the provisions of Directive 2001/12/EC i.e. Directive on the assessment of the effects on the|
environment of certain plans and programmes). The general provision contained in section 50B is that in such cases}

each party shall bear its own costs. The Court however may award costs agalnst any party in specified cncumstances

There is also provision for the Court to award the costs of proceedingsor a portion of such costs to an apphcant against a '

respondent or notice party where relief is obtained to the extent that the agtion or omission of the respondent or notlce
party contributed to the relief being obtained. & . |
\\\ @ 41 ?

General information on judicial review procedures is contained gn Qggé followmg website, www. cmzensmfor mation.ie.

l

\Q \K =
Disclaimer: The above is intended for information purposg§ k?does not purport to be a legally binding 1ntc rpretation olf
the relevant provisions and it would be advisable for pe@{g@contemplahng legal action to seek legal adv1ce y
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An Bord Pleanala

PLANNING AND DEVELOPMENT ACTS 2000 TO 2016
An Bord Pleanala Reference Number: 27.JA0037

Wicklow County Council |

. APPLICATION by Wicklow County Council for ap@roval under section 175 of
the Planning and Development Act 2000, ai‘{&l“mended in accordance with
plans and particulars, including an engf?qﬁmental impact statement and a

l{ Natura impact statement, lodged vgfhéAn Bord Pleanala on the 29™ day of
August, 2016.

OOQ
6\
&
&
PROPOSED DEVELOPWMENT: Development of a waste soils recovery facility
to facilitate the recovery of surplus dredging spoil generated as a result of the
River Dargle Flood Improvement Works. Following clearance of vegetation
from the site, up to 200,000 tonnes of inert dredging spoil material will be
deposited at the site. Upon completion of placement and levelling of material,
the: site will be developed as an ecopark for public access and use, with an
| upgraded entrance and other ancillary infrastructure, including temporary and

permanent drainage works and dedicated Council yard. In the townland of

Priestsnewtown, County Wicklow.

: | ~ Ny
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DECISION

REFUSE to approve the above proposed development based on the

reasons and considerations set out under.

MATTERS CONSIDERED

In making its decision, the Board had regard to those matters to which, by |

virtue of the Planning and Development Acts and Regulations made

-thereunder, it was required to have regard. Such matters included any

submissions and observations received by it in accordance with statutory i

provisions.
&
‘(\é\o
o\
REASONS AND CONWTDNS |
U [
: O(\Q\f\&\} !
Having regard to: S F
\(éé‘ﬁ\&o i
@‘Q@ |
. the nature and extent of @he proposed development,
o the existing nature Qﬁtﬁoe ecology on site, . |
o the planning history associated with the site and adjacent lands, ’
o - the significant levels of recent urban development in the area, and
. the provisions of the Wicklow County Development Plan 2016-2022, “
including Objective NH13 which, inter alia, seeks to preserve this site in |-

¢

its existing state,
it is cons:dered that the proposed development would give rise to sngnlﬁcant |
levels of dlsturbance to the site’s vegetatlon ‘and ecology and mtroduce
concems in relatlon to the potential introduction of invasive specues. The;
Board is not setisfied that the design and vision of the proposed ecopark and ;
mini-depot is coherent or would be effective in delivering a high quality and E
usable local amenity. Furthermore, the Board does not consider that it hasé
NV
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been adequately demonstrated that there are no other suitable alternatives for
- disposal of dredge spoil from the River Dargle Flood Defence Scheme or that
‘the loss of biodiversity on the site has been adequatély justified. 1t is,
' therefore, considered that the proposed development would be contrary to the
' provisions of the Wicklow County Development Plan 2016-2022 and would be

~contrary to the proper planning and sustainable development of the area.

Motz Mzﬁl(ﬂ()vvi |

05?‘
Member of An @@rd Pleanaia

duly aut &1@" to authenticate

the sgﬁ}&%the Board.
¢ \O
L
O{\Q@\ted this Z;D\ day of thfu;p f°17
0 g
0525‘6\
&
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o 'fﬂRef 27 JA0037

. 'The subm|SS|ons on thls file and the Inspectors report were conS|dered at a

a 'Board meetmg held on February 16th 2017

.' The Board deC|ded to refuse perrnlssron generally in accordance wrth the__
L _Inspectors recommendatlon subject to the amendments to the lnspector's
* draft reasons and consnderatlons set out below ’ '

JCANE

REASONS AND CON%‘QB?QATIONS
_ . 06@@ ' R
. D SRR
- Having regard to: X
i 99 RCE Q}@\O@o@
’ \.
N \\%

e ~ the nature and extent p&?he proposed development
o the exnstlng nature @? the ecology on srte
. the planmng hlstory assocnated with the snte and adjacent lands,
| : o the S|gn|f cant Ievels of recent urban development in the area, and
e the provisions of the Development Plan including Objectwe NH13

o WhICh, inter alla,_'seeks to preserve this snte in lts_eX|st|ng _state,

| |t IS conS|dered that the proposed development would give rise to srgnlt" cant

Ievels of disturbance to the site’s vegetat|on and ecology and mtroduce
concerns in relatlon to the potential |ntroduct|on of invasive spec:es The

Board is not satisfied that the design andvrsron of the proposed Ecopark and

mini-depot is coherent or would be effective in delivering a high Quality and |

‘usable local amenity. Furthermore, the Board does not consider that it has

be,env adequately demonstrated that there are no other suitable altematives
for disposal of dredge spoil from the River Dargle Flood Relief Scheme or that
the loss of biodiversity on the site has been adequately justified. it is,

~ Board Direction
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o plannlng and sustalnable development of the area

| potentral lmpacts on Natura 2000 srtes arrsrng from mvasrve specres and

decided that thls matter mlght have been addressed by means of the

submrssron of further mformatron Accordrngly, and wrth due regard to thf

»D__..»....__.s

therefore consrdered that the proposed development would be contrary toF

"""fthe provrsrons of the Development Plan and would be contrary' to the“proper;

substantlve Feason set out above the Board decrded not to refuse permlssror

i
oo

for this reason.

- Board Member: - c/\,Wfﬂ?é Wbtjl@-l/m,‘ Date:kFebru'ary'-1 6th. 2017

_ Nicholas Muleahy  ~~ ° =
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JUDICIAL REVIEW NOTICE

Judicial review of An Bord Pleanala decisions under the provisions of the Planmng and
Development Act 2000 (as amended)

A ‘person w1sh1ng to challenge the val1d1ty of a Board decision may do so by way of ]ud1c1al
review only. Sections 50, 50A and .50B of the Planning and Development Act 2000 (as
substituted by ‘section 13 of the Planning and Development (Strategic Infrastructure) Act
© 2006, as amended/substituted by sections 32 and 33 of the.Planning and Development
(Amendment) Act 2010 and as amended by sections 20 and 21 of the Environment
(Miscellaneous Provisions) Act 2011) contain prov1s1ons in relation to challenges to the
vahdlty of a decision of the Board.- :

The va11d1ty of a’ decision taken by the Board may only be questioned by makmg an
appllcatlon for _]UdlClal review under Order 84 of The Rules of. the Superior Courts (S.I. No.
15-of 1986). Sub- section - 50(6) of the Planmng and Development Act 2000 requires that
sub_]ect to. any’ extension to -the time penod ‘which may ‘be allowed by the High Court in
accordance w1th subsection: 50(8) any. appl1cat1on for Judlc1al review must be made within 8

‘ weeks of the dec151on of the Board It should be noted that any challenge taken under sect1on,
ments of the development frorn the perspect1ves of the proger plannmg and sustamable

’ development of the area and/or effects on the environment. ggctron 50A states that leave for
Jud1c1al review: shall not be granted unless the Cour& is @atlsﬁed that there are substantial
grounds - for contendmg that the decision is. 1nval1d~:\@f§\ ought to be quashed and that the -
apphcant has a sufficient interest in the matter 1@ is the subject of the application or in

cases 1nvolv1ng env1ronmental 1mpact assessme@ﬁ\ég a body complymg with spec1ﬁed cntena
BT S

i . S Q@*

Sectton S0B contalns prov1s1ons in relatré&d% the cost. of Jud1c1al review procéedings in the
ngh Court relatmg to spec1ﬁed types thq development (including proceedings relating to
decisions or actions pursuant to a law\é% the state that gives effect to the public participation
and access to justice provisions ofﬁouncﬂ Directive 85/337/EEC i.e. the EIA Directive and
to the provisions of Directive 2001/12/EC i.e. Directive on the assessment of the effects on
the environment of certain plans and programmes), The general provision contained in
section 50B is that in such cases each party shall bear its own costs. The Court however may
award costs against any party in specified circumstances. There is also provision for the
Court to award the costs of proceedings or a portion of such costs to an applicant against a
respondent or notlce party where relief is obtained to the extent that the action or omission of
the respondent or notrce party contributed to the relief bemg obtained.

General |mformatlon on Jud101al review procedures is contarned on the following website,
WWW. cltlzensmformatlon ie.

Disclaimer: The above 1s intended for information purposes. It does not purport to be a
‘( legally binding interpretation of the relevant provisions and it would be advisable for persons
‘ corrtemplatlng legal action to seek legal advice.

: !
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Modified 30/11/2011
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_Achta um Pleanall aous Forbalrt 2000 (arna leasu)

: Nualr is mlan 1e dume a001d dhhthlull a chur in avhaldh cmmdh an Bh01rd caithfear ¢é sinja

' le haﬁt 20 agus 21 den Acht Comhshaoﬂ (F oralacha Ilcrhneltheacha) 2011 )

_N1 “féidir ce1st1u a dheanamh in aghaldh cmmdh an Bho1rd ach amhéin trf 1arratas ar

| a neamhmu agus go bhfull suim shasu11 ag an 1arrata ?\dms an ‘4bhar i gceist san iarratas no; i
gcasanna a bhaineann lé'meastinacht tionchair. tm\l} lﬁchta ‘gur eagralocht fant- 1arrata501r‘ _

“athbhireithnit ‘breithitmach. i gcasanné<°a$i’1 e (lena n- amtear imeachtai faoi chinnti n'o

an Bhoird bheadh sé inmholta comhairle dli a thail ar dtas

FOGRA FAOI ATHBHREITHNIU BREITHIUNACH

Athbhrelthmu brelthlunach ar. chmneadh a rinne An Bord Pleanala faon fhoralacha .m

dheanamh tri athbhrelthmu breltmunach amham Tana foralacha chun agéid dhlithivil a éh C
in. aOhaldh cmmdh an Bh01rd le fail in allt '50, SOA: agus’ 50B san Acht um Pleanail agu<
Forbalrt 2000 {(arna ionadu le halt 13 den Acht um. Pleana1l agus Forbairt (Bonneagﬂa'
Straitéiseach) 2006, le hailt 32 agus 33 den Acht um Pleanaﬂ agus Forbairt (leasu) 2010 ag1 1S

sl

athbhreithnit brelthlunach faoi. Ordu 84 de Rialacha na. nUaschulrteanna (L R. Uimhir 15! de

1986) Faoi réir_fho- alt. 50(6): den Acht um Pleanall agus Forbalrt 2000. deanfar 1arrata‘sicu '

'chead chun 1arratas a,_dhe

amh ar, athbhre1thn1u " ﬂ_nunach 1alst1gh den trelmhse !8

agz}\éhulrt ssta go bhfu11 fora1s
eadh neamhbhalh no gur ceart‘

chomhhonann fcommollacha amthe oo (\Q @3‘ .
SO

Té foralacha m alt 50B mar’ gheall ar ch \inaldlr le h1meachta1 san Ard Chuirt i dtalobtk
gniomhartha de’ bhun dli de chuid- an” "Stait lena dtugtar éifeacht ‘do na foralacha fadt
rannphalrtlocht an’ phoba11 agus @é\htam ar an gceartas atd leagtha amach i dTreoir
85/337/CEE i.e.. an Treoir faoi Gﬁheasunacht tionchair timpeallachta agus na foralacﬂa
dTreoir.2001/42/CE maidir le ‘héifeachtai pleananna agus clar airithe ar-an tlmpeallacht
mheasunu) Is { an fhorail ghinearélfa in imeachtai lena mbainéann alt 50B na go n- 1ocfa1d
gach pairti a chosta1s féin. Is féidir leis an gCulrt costais a bhronnadh i gcoinne aon pha1rt1
gcasanna airithe. Chomh maith le sin ta foralacha i bhfeidhm i ionas gur féidir leis an gCu1

ioml4n a chostas n6 cuid ‘diobh a- bhronnadh ar an iarrataséir, in aghaxdh fhreagréra no

fhograpairti i gcasanna ina bhfa1ghtear faoiseamh mar gheall ar gmomhu no neamhfheldhm'
an ﬂ]reagrora nd an ﬂ10grapa1rt1

Ta eolas ginearalta faoi athbhrelthmu breithitinach le fail ar, an suiomh 1d1r11n
www.citizensinformation.ie. 5

h
{

Séanadh: T4 an t-eolas thuas tugtha mar threouhne Ni éilitear gur léirmhinid dli fa01 na
foralacha abhartha ata ann agus da mbeadh sé ar intinn ag éinne cas dli a thégail in aOhaldh'?

L
I

-
_ |
Athbhreithnithe 30/11/2011 f
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