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. ,_,___,,PETER SWEETMAN & ASSOCIATES

oo 0 14 POSTNET

113 LOWER RATHMINES ROAD
DUBLIN 6

sweetmanplanning@gmail.com

Environmental Protection Agency
Johnstown Castle

Wexford

2015-04-24

RE: Objection to the Environmental Protection Agency proposed decision in.

Drummen%y‘, Cooladerry and,

P0968-01 | MS Patterson Limited Coola\ghf Raphoe, County Donegal.

O
G
&Q@\?
Dear Sir/Madam .OQQQ'}*
&
. | &L
The inspectors report stated; & A‘Q&

11.1 Habitats Directive (92/4 C) & Birds Directive (79/409/EEC)
As part of the Appropriate &8sessment screening to assess, in view of best scientific
knowledge and the consérvation objectives of the site, if the proposed activity,

, individually or in combination with other plans or projects is likely to have a significant

! effect on any European Sites, the SACs and SFAs located within a 15km radius of the
installation were identified and assessed. ’
Surface water from the installation discharges into the Swilly Burn and Deele Rivers,
which both flow to the River Foyle and eventually to Lough Foyle. The River Finn SAC
(Site Code:002301) and River Foyle and Tributaries SAC (UK 0030320) occur along the
length of the River Foyle which receives the Swilly Burn and Deele Rivers. Therefore,
particular regard was had to the River Finn SAC and River Foyle and Tributaries SAC as
these are connected to the installation via surface water pathways.

] The River Finn SAC is selected for the following habitats and/or species listed on Annex
I 111 of the E.U. Habitats Directive: Oligotrophic Waters containing very few minerals;
Wet Heath, Blanket Bogs (Active); Transition Mires,; Atlantic Salmon and Otter.
Golden Plover, Peregrine and Meriin, threatened species listed on Annex I of the E.U.
Birds Directive, breed in the upland areas of the site. The Red Listed species Red
Grouse occurs on the site, while the scarce Ring Ouzel, another Red List species, Is
also known to occur.
The River Foyle and Tributaries is a large, cross-border river in the north-west of
Britain and Ireland. The primary reason for the selection of the River Foyle and
Tributaries SAC (UK 0030320) as a protected site is because it /s a water course of
plain to montane levels with the Ranunculfion fluitantis and Callitricho-Batrachion
vegetation and because it contains Atlantic Salmon. Otters are also present.
A screening for Appropriate Assessment was undertaken to assess, in view of best
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scientific knowledge and the conservation objectives of the site, if the proposed
.- activity, individually or in combination with other plans or projects, is likely. to have a
U significant effect on a European Site. In this context, particular attention was paid to
- T " the Europearn sites at the River Finn SAC (Sité Code 002301 )"a’n'd River Foyle and
T Tributaries SAC (UK 0030320). The Agency considered, for the réasons sét out below,
T that the proposed activity is not directly connected with or necessary to the

management of these sites as-European sites and that it can be excluded, on the basis of
objective information, that the proposed activity, individually or in combination with other
plans or projects will have a significant effect on a Furopean site, and accordingly the Agency
determined that an Appropriate Assessment of the proposed activity was not required.

This determination is based on the nature and scale of the activity. Ammonia
emissions from this activity are not likely to have a significant impact on sensitive
receptors (e.g. lichens, bryophytes etc.) based on the dispersion available and the
nature of the designated habitats in the vicinity of the installation.

The correct test for screening is to be found in Finlay Geoghegan J. in Kelly
-v- An Bord Pleanala 2013 802 JR at paragraph 26; :

26. There is a dispute between the parties as to the precise obligations
imposed on the Board in relation to the stage 1 screen/ng by s.1777U but its
resolution is not strictly necessary in these proc d/ngs There is agreement
on the nature and purpose of the screen/ng cess which is well explained
by Advocate General Sharpston in Case /11 Sweetman at paras 47-49.

47, It follows that the poss@ .gﬁ/ of there being a significant effect on
the site will generate th%y‘? d for an appropriate assessment for the
purposes of Article 5(.5&\52?76’ requirement at this stage that the plan
or project be likely t&@%ve a significant effect is thus a trigger for the
obligation to Car/y gﬁt an appropriate assessment. There is no need
to establish suchén effect; it is, as Ireland observes, merely
necessary todetermine that there may be such an effect.

Itis also necessary to screen the slurry spreading for such effects.

CJEU Case 50/09 states;
37 In order to satisty the obligation imposed on it by Article 3, the competent
environmental authority may not confine jtself to identifying and describing a
project’s direct and indirect effects on certain factors, but must also assess

them in an appropriate manner, in the light of each individual case.

As that is exactly what is done in the inspectors report in the section headed;

11.2 Environmental Impact Asséssment Directive(85/337/EEC)
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Conclusion

this development.

Yours faithfully

Peter Sweetman

Please respond by email to sweetmanplanning@gmail.com

_As no legal Environmental Impact Assessment or'Approprigtq’A's_§§_s_§_n_j_e_;_r_1g Screening
~has been preformed the Agency must uphold my onjection and refuse a licence for
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