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Brian Meaney
Environmental Protection Agency
Climate, Licencing & Resource Use
P.0. Box 3000 Environmental Protection
Johnstown Castle Estate : : Agency

Wexford

| 06 MAY 2014
0 2 MAY 2014

Approval Re: East Tip Remediation Project,
etz o e s e o2 Haulbowline IslandCo..Corkemum e . . VR B
Dear Sir,

An order has been made by An Bord Pleanala détermining the above-mentionedcase. A copy of the order is.enclosed.
In accordance with section 146(3) of the Planning and Development Act, 2000 the Board will make available for
inspection and purchase at its offices the documentsrelating to the decisi%ﬁyithin 3 working days following its decision.
In addition, the Board will also make available the Inspector's Reporb’%nd the Board Direction on the decision on its
website (www.pleanala.ie). This information is normally made&@%ﬁ@ble on the list of decided cases on the website on
the Wednesday following the week in which the decision is %@&\O
K S .

The attachment contains information in relation to chal eSto the validity of a decision of An Bord Pleanéla under the
provisions of the Planning and Development Act, 2002@?O mended. '

X

If you have any queries in relation to the matter@%@ﬁg)contact the undersigned officer of the Board.
e

S . -
Please quote the above mentioned An Bord Pleanala reference number in any correspondence or telephone contact with
the Board. QO'O

Yours faithfully,

Mo Fdf—

- ). Kieran Doherty . oo /) e e e L - Co J U

Executive Officer -
Direct Line:01-8737248

‘EL16.LTR

*u

</
Teil (01) 858 8100 Tel R Quatty Ivough Accessolty

Glao Aitidil 1890 275 175 LoCall
Facs (01) 872 2684 Fax

64 Srdid Maoilbhride, . Ldithredn Gréasdin www.pleanala.ie Web 64 Marlborough Street,
Baile Atha Cliath 1. ’ Riomhphost bord@pleanala.ie Email : Dublin 1.
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Judicial review of An Bord Pleanila decisions under the provisions of the Planning and Development Act, 2000,
as amended

A person wishing to challenge the validity of a Board decision may do so by way of judicial review only. Sections 50,
50A and 50B of the Planning and Development Act 2000 (as substituted by section 13 of the Planning and Development
(Strategic Infrastructure) Act 2006, as amended/substituted by sections 32 and 33 of the Planning and Development
(Amendment)Act 2010 and as amended by sections 20 and 21 of the Environment(Miscellaneous Provisions) Act 2011)
contain provisionsin relation to challenges to the validity of a decision of the Board.

The validity of a decision taken by the Board may only be questioned by making an application for judicial review under
Order 84 of The Rules of the Superior Courts (S.I. No. 15 of 1986). Sub-section 50(6) of the Planning and
Development Act 2000 requires that subject to any extension to the time period which may be allowed by the High Court
in accordance with subsection 50(8), any application for judicial review must be made within 8 weeks of the decision of
the Board. It should be noted that any challenge taken under section 50 may question only the validity of the decision
and the Courts do not adjudicate on the merits of the development from the perspectives of the proper planning and
sustainable development of the area and/or effects on the environment. Section S0A states that leave for judicial review
shall not be granted unlé€ss the Court is satisfied that there are substantial grounds for contending that the, decision is
invalid or ought to be quashed and that the applicant has a sufficient interest in the: matter which is 'the subject of the
_applicationor in cases involving environmentalimpact assessmentis a body complying with specified criteria.

Section 50B contains provisions in relation to the cost of .judicial review.proceedings-in-the High Court relatmo to -

spec1ﬁed types of development (including proceedings relating to decisions or actions pursuant to a law of the state that
gives effect to the public participation and access to justice provisions of Council Directive 85/337/EEC i.e. the EIA
Directive and to the provisions of Directive 2001/12/EC i.e. Directive on the assessment of the effects on the
environment of certain plans and programmes). The general provision contained in section 50B is that in such cases
each party shall bear its own costs. The Court however may award costs against any party in specified circumstances.
There is also provision for the Court to award the costs of proceedingsor a portion of such costs to an applicant against a
respondent or notice party where relief is obtained to the extent that thg@agon or omission of the respondent or notice

party contributed to the relief being obtained. S
\\\ )
General informationon judicial review procedures is contame@?he followmg website, www.citizensinformation.ie.
Q
S
Disclaimer: The above is intended for information pur s.éblt does not purport to be a legally binding interpretation of
the relevant provisions and it would be advisable fo&géo@éhs contemplatinglegal action to seek legal adv1ce
: N
SN
S
X
\
#
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) Constructlon of a perlmeter englneered structure and an. englneered"‘{-‘-; s
e vcapplng system wnth surface water dralnage system TR S

SR (|v) Prowsron of a publlc park (|nclud|ng grassland wet|and paths car park":

v --for 54 number cars, blcycle parkmg area future overflow parkmg area T
Ca tentrance feature boundary and other fencrng, b|rd vrewmg areas b|rd o
o 'roostmg Iedge and aII assomated landscapmg works) '

(V) Prowsron ofa playlng pltch to replace the eX|st|ng |r|sh Naval Servuces%j‘:_"*-'%; SR |
‘ fac1||ty, B N L Rl
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R if;thereunder |t Was requrred' tohv'have regard Such matters mcluded any
submissions: ‘and ;'observatlons recerved’ by |t m accordance wrth statutory'{_f«{r L
“;iprowsuons e - : S R i

k5 f‘,REASONS AND CONSlDERATIONS |

L ;noln comlng to |ts deC|S|on the Board had regard to the followmg

- \,"(a): .;;-,'the Judgement of the Court of Justlce of the’ European Communltles in o
' o Case C494/01 and the statutory reqwrements assocrated WIth th|s .
;;demsron : o _

(b) the nature of the S|te specmcally ltS Iocatlon in a promlnent and .
S -‘vulnerable site within the Inner Harbour of Cork Harbour ' \

0aMTO00T . AnBordPleandla  Page2ofs |V
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Can envrronmental lmpact assessment and concluded that subject to" \
-compllance wnth the condltlons set out below the proposed development [

. would not be l|kely to have S|gn|ﬂcant adverse effects on the env1ronment '
Havmg regard to the nature scale and extent of the proposed development ‘
the Natura |mpact statement submltted with the appllcatlon and the- mltlgatlon B L i

measures contalned therem the further |nformat|on submltted to the Board
the submrssrons on frle and the lnspectors assessment the Board completed

o4.mrooo.1 ~ An Bord ‘Pleanéla S B Pa'g‘e Tofs
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) 2The constructlon of the proposed development shaII be appropnately

i .e‘superwsed by su1tably quallf ed cand - expenenced envnronmental
, .-~personnel to ensure that aII envnronmental m|t|gat|on and monltonng
_.-7measures are lmplemented in fuII R

?\:',

‘Reason: In the ,i_nterest of C'aritv androf_-.en"if°.”m‘e”.t"?"' protection.
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_ ‘ @%s :’ro". €

d'Zone o any other nearby,area

Stagei3 Road;.cgfé?ety »Assessme -shall--be
a ac ss roadway mcéludlng Junctlon de gn-‘S|gn

- ”",Member of An Bord Pleanala o
_ duly authonsed to authentlcate
< .the seal of the Board

 Dated this|” - day}ofl.‘{(/A’7 2014. -
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