&W‘S &

PETER SWEETMAN & ASSOCIATES

_O:urtymyn

, sweetmanplannlng@gmall com

'EPA

~Johnstown Castle
; Wexford
2013-05-24

RE; . ‘ L | | |
- |P0971-01 |Martin and Mhairi Dempesy Barnagurry, Kiltimagh, County Mayo.

. Dear Slr/Madam

The Enwronmental Impact Assessment Dlrectlve 2011- 935/EU states at Artlcle 3
Oy‘\{\ .

The environmental impact assessment shall ide [@?}descr/be and assess in an appropriate . -
manner, in the light of each individual case r(ca% accordance with Articles 4 to 12, the -
dlrect and lndlrect effects of a pro;ect@\nngbe fo//owmg factors .

S &
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_-And at Annex Iv: T &‘?9 &
‘ \0 ~<\ -
4. A descnpt/on (1) of the //ke/f‘s@h/f cant effects of the proposed pro;ect on the
environment resulting from: .5\ ,

(1) 777/5 descnpoon shozdf cover the direct effects and any . /nd/rect secondary, cumu/atlve ,
" short, med/um and /ong-tenn permanent and temporary, positive and negative .effects of the. -
project. - _ ‘ : . o

The Advocate General states in Case C 113/ 12

It is-for the producer of s/uny to prove his /ntent/on to use it as fen‘///ser and to do S0 W/th a
degree of certainty sufficient to dispel all reasonab/e doubt as to the risk of i improper use.

It is our submnssuon that the details of the proposed disposal of the slurry generated must
be included in the EIS and made open to public consultation.

The CJEU found in Case C-258/11 that the correct mterpretatlon of Artlcle 6 2is

46. I would pause here to note that although the words likely to have [an ] effect’used in . :
the English-language version of the text (18) may immediately bring to mind the need to
establish a degree of probability — that is to say that they may appear to. require-an ‘
immediate, and quite possibly detailed, determination of the impact that the plan or pf'OjeCl’ in
question might have on the site — the expression use(_f in other language versions is weaker. .
Thus, for example, in the French version, the expression is 'susceptible daffecter, the
German version uses the phrase ‘beeintréchtigen konnte, the Dutch refers to a plan or. .
project wh/ch ‘gevolgen kan heben;, while the Spanish uses the expression pueda afectar’
Each of those versions suggests that the test is set at a /ower level and that the question is -
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- PLEASE COROSPOND BY EMAILONLY g

} 5/mp/y Whether the p/an or pro;ea‘ concemed is capab/e of ha ving an effect. It i /s in that T A
T sense that the Eng//sh likely to shou/d be understood

'Therefore the correct mterpretatlon when screening a pro;ect for Approprlate
Assessment is "|s it capable of havmg an effect”.

Yours faithfully

‘Peter Sweetman |
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