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S0
Dear Sir/Madam O«\Q\&\\
LS
SN

We have been instructed by the.Birectors of the Swans and the Snails Ltd c/o
Monica Muller, Rossport So%gﬁ%cBallina, County Mayo to appeal the above Proposed
Determination.

In this appeal we will show without fear of rebuttal that no Environmental Impact
Assessment has been carried out on this plan/project.

The case law of the European Court of Justice makes it clear that administrative
bodies such as planning authorities, An Bord Pleanala, and the Environmental
Protection Agency being emanations of the State, are bound to comply with
Community law and if necessary to disapply national law.

Therefore any reference to Irish regulations as an excuse is also invalid.
The Environmental Protection Agency must refuse this licence and ask the developer

to resubmit an appellation which is fully compliant with the findings of the European
Court of Justice in Case C - 50/09.
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.THE FACTS
The Environmental Protection Agency inspector in the report states;

Environmental Impact Assessment Directive (85/337/FEC)

Two Environmental Impact Statements (EIS) were submitted with the licence
review application. The details are as follows:

(1) TMF extension (planning Ref. No.NA 901452)

(ii). Mining extensions in Liscarton and Rathaldron areas (planning Ref. No. NA
10 1 054).

Planning permission has been granted in both cases. I have considered the EIS’s,
planning permissions and planning Inspectors Reports. I have assessed the FIS’s
in relation to the environmental impacts of the operations of the activities and
consider that, in each case, they identify, describe and assess in an appropriate
manner the direct and indirect effects of the projects on the factors as required in
Article 3 of the FIA Directive. I am also satisfied that they comply with the EPA
(Licensing) Regulations (S.I. No. 85 of 1994, as amended).

The addendum to the Inspectors report states:

(Vi) Planning and EIA &
Reference is made to the planning approval granted for l:ézé extension of mining operations
into the Liscartan and Rathaldron areas and also to thefinding against Ireland by the ECJ in
relation to the implementation of the FIA D/recz‘é@(@se C50-08). It is requested that the
implication of this judgement be addressed /néﬁrg@ase of the proposed mining extension.
RS
Comment: EOA
As discussed in the Inspectors Reportsa @6?]5 for the proposed mining extensions was
submitted with the licence review @ﬁ%tion. I have considered the EIS, the planning
permissions and the planning ]f@ %rs Report. I have also assessed the EIS in relation to
the environmental impacts of tth erations of the proposed activity and consider that it
identifies, describes and assesses in an appropriate manner the direct and indirect effects of
the proposed mining exteg ns on the factors as required in Article 3 of the FIA Directive.

I am also satistied that they comply with the EPA (Licensing) Regulations (5.1. No. 85 of
1994, as amended)..

Meath County Council planning reference NA101054 Granted permission 29/06/2011
is for:

involves the mining of the current uninterrupted ore body into a new area of Liscartan and
Rathaldron solely by underground means. The development would use similar mining
methods to those currently being employed, The proposed extension of the underground
mining operations into the application area, located to the northwest of the main ore body
would be accessed from the existing underground workings. The surface characteristics and
features of the application area will not be altered by mining activity and there will be no
surface development associated with this proposal, The necessary mining infrastructure for
its operation is already in place. This includes administration, processing, taflings storage,
ventilation, effluent discharge and road/rail links to Dublin Port. An Environmental Impact
Staterment (EIS) will accompany the Planning Application. All operations will be carried out

under the existing conditions of the Company's Integrated Pollution Prevention Control
License (IPPCL No.P0516-01) issued by the Environmental Protection Agency (EPA)
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Meath County Council planning reference NA901452 Granted permission
12/05/2010 is for;

the stage 5 development, will consist of a 4 metre vertical extension delivering an additional
5.6 million cubic metres of storage capacity. The stage 5 development is for the purpose of
extending the life of the mine and will be constructed on the footprint of the existing facility,
which occupies an area of 170 hectares. The glacial till material to be used in construction of
the vertical extension will come from two immediately adjacent areas of 52 hectares and 18
hectares located in the townland of Randalstown. Planning permission for the 52 hectare area
was granted in the previous stage 4 development, ref. No. 96/919. An environmental impact
statement (E1S) has been prepared and will accompany the planning application. This
proposal will require a revision of the company's integrated pollution prevention control
license (IPPCL No. P0516-01) by the environmental protection agency (EPA). The
development is a vertical extension to the existing tailings storage facility. Significant further
Information/revised plans submitted for this application

W attach the Planners two reports on this application;

In NA101054 8-11-2010 the only references to either Environmental Impact
Statement or Environmental Impact Assessment in this report are:
&
Environmental Impact Statement: Q@\Q
An Environmental Impact Statement is re\’%@ to be submitted by the applicants as
il
o\

per Local Government (Planning and Dey ent) Regulations 001 as amended-
Schedufe 5 Part 2 Section 2. The a,%gffé@;ts have submitted the EIS as per the

legisilation above, AN
g
QRS
There is no mention of the Environ.\ f\i@ Impact Assessment which is required by
law in this report. & *'«\0)
xQOQ

In NA101054 22-6-2011 the o@foreferences to either Environmental Impact
Statement or Environmentalsimpact Assessment in this report are:

8.0 Environmental Impact Statement:

An Environmental Impact Statement is required to be submitted by the applicants as per
Local Government (Planning and Development) Regulations 200 I as amended- Schedule
5 Part 2 Section 2. The applicants have submitted the EIS as per the legisiation above.
The Environmental Impact Statement has been prepared using the grouped format
structure where each subject area as set down within the Planning & Development
Regulations is addressed with separate descriptions provided for the proposed
development, existing environment, impacts and mitigation measures. The EIS, its
appendices and supplementary information have been examined.

An assessment of the EIS was conducted within the previous planning report dated
8/11/20 I 0. As part of the further information response the applicants highlighted certain
sections of the EIS, which are summarized below.

Therefore having regard to the applicants having submitted a planning application with

adequate environmental assessment to accompany it including setting out of mitigation

factors to be implemented, the PA are satisfied that the proposed underground mine
would accord with the proper planning and sustainable development of the area.
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It is our submission that the Planner did not understand the basics of
Environmental Impact Assessment according to The Planning &
Development Act 2000 as amended and to the Directive and the decisions
of the European Court of Justice.

The Environmental Protection Agency inspector states the following;

I have considered the EIS, the planning permissions and the planning Inspectors Report. I
have also assessed the FIS in relation to the environmental impacts of the operations of the
proposed activity and consider that it identifies, describes and assesses in an appropriate
manner the direct and indirect effects of the proposed mining extensions on the factors as

in Article 3 of the EIA Directive.

Considering the reports submitted it is impossible to fathom how the inspector came
to the conclusions above.

It is our submission that the Inspector did not understand the basics of
Environmental Impact Assessment according to The Planning &
Development Act 2010 and to the Directive and th‘é decisions of the
European Court of Justice. %\
\% 7@
ENVIRONMENTAL IMPACT ASSESSMEJfg‘?-\S PER THE DIRECTIVE
85/337/EEC AS AMENDED BY 97/ k@iﬁt AND 2003/35/EC AND THE

PLANNING & DEVELOPMENT Ac;g@:gﬁi

QQ\ \\&\q
Article 3 is now clarified in Irish LaﬁN by the 2010 Planning & Development Act 2010
by the insertion of; Oooéé\
4.----

‘environmental impact assessment’ has the meaning given
to it by section 1/1A;

53.---The Principal Act is amended in Part X by the insertion of
the following section before section 1/2;
"171A.—(1) In this Part—

environmental impact assessment’ means an assessment carried
out by a planning authority or the Board, as the case may be, in
accordance with this Part and regulations made thereunder, that
shall identify, describe and assess in an appropriate manner, in
light of each individual case and in accordance with Articles 4
to 11 of the Environmental Impact Assessment Directive, the
direct and indirect effects of a proposed development on the
folfowing:

(a) human beings, flora and fauna,

(b) soil, water, air, climate and the landscape,

(¢) material assets and the cultural heritage, and

(d) the interaction between the factors mentioned in

paragraphs (a), (b) and (c).
(2) Subject to this Part, a word or expression that is used
in the Part and that is also used in the Environmental Impact
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Assessment Directive has, unless the context otherwise requires,
the same meaning in this Part as it has in the Fnvironmental
Impact Assessment Directive.”.

The European Court of Justice found in case C-50/09 on the 3rd of March
2011(which predates both the planner's report and the report of the inspector of the
Environmental Protection Agency;

36 Article 3 of Directive 85/337 makes the competent environmental authority responsible for
carrying out an environmental impact assessment which must include a description of a
project’s direct and indirect effects on the factors set out in the first three indents of that
article and the interaction between those factors (judgment of 16 March 2006 in Case C-
332/04 Commission v Spain, paragraph 33). As stated in Article 2(1) of the directive, that
assessment is to be carried out before the consent applied for to proceed with a project is
given.

Case C- 332/04 Commission v Spain, paragraph 33 states;
&

N
33 It should be noted, first, that Am'c/qg b/'rect/'ve 85/337 as amended refers to
the content of the assessment of environmental impacts, which includes a
description of direct and indirect f{é‘és& of a project factors listed on the first three
Indents of this article and the /n[@)‘aﬁ?\on between them. It is the competent
environmental authority to ca@/\@ﬁt such an assessment.

F®
<<0\ A{\0)
SR

40 However, that obligation td lake into consideration, at the conclusion of the decision-
making process, informatigff gathered by the competent environmental authority must not be
confused with the assesément obligation laid down in Article 3 of Directive 85/337. Indeed,
that assessment, which must be carried out before the decision-making process (Case C-
508/03 Commission v United Kingdom [2006] ECR I-3969, paragraph 103), involves an
examination of the substance of the information gathered as well as a consideration of the
expediency of supplementing it, if appropriate, with additional data. That competent
environmental authority must thus undertake both an investigation and an analysis to reach
as complete an assessment as possible of the direct and indirect effects of the project
concerned on the factors set out in the first three indents of Article 3 and the interaction

between those factors.

Case C- 508/03 Commission v United Kingdom [2006] ECR I-
3969, paragraph 103),states;

103 In those circumstances, it is clear from Article 2(1) of Directive 85/337, as
amended, that projects likely to have significant effects on the environment, as
referred to in  Article 4 of the directive read in conjunction with Annexes I

and II thereto, must be made subject to an assessment with regard to their effects
before (multi-stage) development consent is given (see, to that effect, Case C-
201/02 Wells [2004] ECR I-723, paragraph 42).

EPA Export 07-06-2012:04:34:42



The European Court of Justice found in case C-50/09 Commission v Ireland

On those grounds, the Court (First Chamber) hereby:

1, Declares that:

- by failing to transpose Article 3 of Council Directive 85/337/EEC of 27 June
1985 on the assessment of the effects of certain public and private projects on the
environment, as amended by Council Directive 97/11/EC of 3 March 1997 and by
Directive 2003/35/EC of the European Parliament and of the Council of 26 May
2003;

— by failing to ensure that, where Irish planning authorities and the Environmental
Protection Agency both have decision-making powers concerning a project, there
will be complete fulfilment of the requirements of Articles 2 to 4 of Directive
85/337, as amended by Directive 2003/35;

CONCLUSION

We have shown above without fear of rebuttal that no Egvironmental Impact
Assessment has been carried out on this plan/projecto@é
S

The case law of the European Court of Justi%@?’@g\kes it clear that administrative
bodies such as planning authorities, An Boyt éﬁeanéla, and the Environmental
Protection Agency being emanations o \ﬁg@\State, are bound to comply with
Community law and if necessary to ggs \Ely national law.

EL

. Q. . o
Therefore any reference to Irish roe@ulatlons as an excuse is also invalid.
A

The Environmental Protection’Agency must refuse this licence and ask the developer
to resubmit an appellation which is fully compliant with the findings of the European
Court of Justice in Case C - 50/09

Yours faithfully

Peter Sweetman and
on behalf of the
Swans & The Snails Ltd.

We understand the Phillip Cantwell has applied for an oral hearing, we believe that

the Environmental Protection Agency would be well served by holding an hearing so
as to fully understand the law as is.
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Planning Report

To:: Fiona Redmond, Senior Executive Planner

From: Fergal O’Bric, Executive Planner

File No: NA-101054

Applicant: Boliden Tara Mines Ltd

OS No: 25

Road No: N3

Date 22/6/2011

Townland: Rathaldron and Liscartan

Description of Development: Planning permission is sought for mining of the current
un-interrupted orebody into a new area of Liscartan and Rathaldron solely by
underground means. The development would use similar underground methods to those
currently being employed.

The proposed extension of the underground mining operations into the application area
located to the northwest of the main orebody would be accessed from the existing
underground workings. The surface characteristics and features of the application area
will not be altered by mining activity and there will be ngésurface development associated
with this proposal. The necessary mining 1nfrast§u%\qﬁe for its operation is already in
place. This includes administration, process Q&%@allmgs storage, ventilation, effluent
storage and road/rail links to Dublin Port. &

NQ &
An Environmental Impact Statemept® ﬁcompames this planning application. All
operations will be carried out undeg&%@%mstmg conditions of the company’s Integrated
Pollution Prevention Control QE&‘ence (IPPCL No. P0516-01) issued by the
Environmental Protection Aency Cg\l‘ﬁ’A)
Notice on Site: yes, on 4/1 1/2@0
Date Decision Due: 30/6/2@?1

This planning report should be read in conjunction with the previous report prepared by
the Planning Officer and dated 8/11/2010 where further information was sought.

1.0 Site Location and Description:

Tara Mines Ltd is the largest Lead-Zinc mine in Europe and its base is located at
Knockumber circa 2kin from Navan. Planning permission is sought in this application for
an extension to existing mining operations. The application site is underground and
encompasses a surface area of circa 57 ha of land, in agricultural use (arable) at present in
the townlands of Rathaldron and Liscartan. The lands are located to the north west of
Navan (north of the existing mine) and are bound by unzoned agricultural lands to the
north, the mine itself and a large number of individual one off dwellings to the south, the
River Blackwater traverses the proposed extension area in the eastern section of the site.
The expansion of Navan in recent years has resulted in residential development to the
east, closer to mine lands. The proposed development at Liscartan and Rathaldron will
involve the mining of a current uninterrupted orebody by underground means only and
represents a natura] and logical extension of the existing ore body. The River Blackwater
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passes over the ore body which forms a surface intersection feature between what is
referred to as the main ore body and the Rathaldron & Liscartan ore bodies.

2.0 Planning History

The previous planning report dated 8/11/2010 detailed the planning history pertaining to
the full land holding within the ownership of Boliden Tara Mines. No planning
applications pertaining to these lands have been received subsequent to the report of
8/11/2010.

3.0 FI Request & Responses

1(a) The applicants are requested to provide details on what surface subsidence and
geotechnical monitoring will be undertaken (particularly in respect of areas of
poor ground), and to give a clear commitment that all appropriate measures will
be employed to reduce the risk of ground subsidence. Where monitoring points
are to be installed on lands not in the ownership of the developer, the necessary
consents from landowners should be submitted as well as a map to accompany the
consent and illustrating to which precise area of land the consent pertains to.

&
Applicants Response: The applicants have state%\@at subsidence monitoring has
been conducted at the existing mine Operatigﬁsﬁr many years and a database has
been established detailing the relevangz?o asurements. The precise Jevelling
network 1s extensive and measuremer\t)&oagé taken annually. This is the recognised
approach to monitoring of surface\ge?a\l@%\nem and is common practice within the
mining industry. &é} A
S

Section 5 of the Envirorﬁz&\%\tal Impact Statement (EIS) recommends the

extension of subsidence mdnitoring network to cover Liscartan and Rathaldron

and this extension to thgé?ﬁetwork into these new areas has now been developed.

The applicants state that “The proposed extension to the precise levelling network

will provide good coverage over the areas of interest”.

RS
O

Section 5 of the EIS also recommends the use of extensometers to monitor ground
behaviour immediately above underground stoping, installed from hanging wall
development, particularly in any areas of poorer ground conditions. This is a
typical monitoring response and is used extensively within the existing Tara
Mines development. To date the drilling densities are too wide to identify any
poorer ground conditions. However this is the normal level of information
required at pre-mining stage and the later underground drilling will provide a
much greater level of detailed geological information.

“The design and operational philosophy of the mine is to maintain stable
excavations at all stages of the mining process, and the use of tight filling
maintains stability on a larger scale as mining progresses. The stope design
process includes progressively tighter-spaced diamond drilling as design moves
Jrom conceptual to final stages. This drilling identifies any areas of poorer
ground conditions and the mine can then implement various responses such as
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modifying stope designs, or using grouted cable bolts in the hanging wall for
additional support of the rockmass......specific monitoring requirements can only
be identified with more detailed information, during the final stages of the design
process once the positions of all excavations are fixed, and local ground
conditions determined’.

(b) The applicant’s should be requested to clarify which methods of mining will be
employed within the proposed mine extension.

Applicants Response: The applicant’s state that Section 5 of the EIS describes
three different mining methods that they propose would be used within the
extended mining areas of Liscartan and Rathaldron. The three in question are
Bench (longhole) stoping with backfill. drift and fill and room and pillar, all
depending on the thickness of the ore. The applicants state that “/t is likely that
the majority of the thinner areas of ore will be mined using drift and fill methods.
Bench (longhole) stoping with fill will remain the principle method for thicker
ore”.

&

(c) The applicants are requested to demonstrate that its “water monitoring wells have
sufficient distribution and that these include tthmcartan/Rathaldron area. If not,
then additional monitoring wells may be r wuifed to be put in place.

O

Applicants Response: The applicaﬁfg&ﬁave stated that the data gathered and
collated to date in addition to theif eXtensive working knowledge of the area has
provided adequate infonnatigf&iﬁ order for them to characterise the overall
groundwater conditions wiﬁlig\o’zhe proposed extension area of Liscartan and
Rathaldron. However, a n r of potential risk areas have been identified. A
monitoring programme been developed to address current operations and to
allow for future mitigagion of future mining and environmental risks.

At present, inflows to the underground workings are monitored which has
provided excellent data to assess groundwater conditions and a similar
programme of assessment will continue within Liscartan and Rathaldron.

“Flows and pressures will be monitored in geology holes drilled from
underground. Routine monitoring will be carried out in all holes that remain open
and flowing”. Selected holes will be completed with valved collars to allow for
measurement of shut-in pressure.

The monitoring plan for the proposed Liscartan/Rathaldron extension includes
monthly water level monitoring of surface holes (or more frequently where
deemed necessary). There are nine existing surface observation points.
Monitoring of these will continue once production mining has commenced in the
proposed extension area, additional surface holes will be required. The applicants
have provided approximate locations for the proposed monitoring points, however
the precise location of these new holes will be determined once the detailed
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mining sequence has been finalised. The applicants will provide a map to the
Planning Authority at that time illustrating same. This is a matter that can be dealt
with by means of an appropriate planning condition in the event that a grant of
planning permission is recommended.

(d) The applicant is requested to verify and demonstrate that the Randalstown Fault is
a sealing fault and that appropriately placed monitoring wells are, or will be,
installed.

Applicants Response: The applicants state that they do not anticipate that mining
of the Liscartan/Rathaldron extension will cross any major bounding structures
that are not already dewatered on their footwall side. The Randalstown fault zone
cuts the base of the Pale Beds about 75 metres to the west of the current
application site area. The fault zones do not intersect the orebody, so it is expected
that the fault will not be intersected during mining of the extension.

The throw on the Randalstown fault zone is about 200 metres or more and the
fault is inferred to have a strike-slip component. It ig¥not known whether the fault
carries significant groundwater, but holes drille@ the north western part of the
extension area suggest that it is probably a\ight shear zone, rather than an open
transmissive fault zone. A considerable gmaunt of drawdown is already observed
on the west side of the Castle- Liscart@?g ult Complex. Additional drawdown is
likely to occur locally to the wests «Fﬁ‘e Castle-Liscartan fault Complex (to the
east of the Randalstown Fault zofie)}®
DN

The potential for addlttonaf‘agﬁwdown to the west of the Randalstown Fault Zone
is considered to be low. H‘ns will be confirmed by the planned new Pale Beds
observation hole imm &ately to the east of the fault zone (immediately to the
west of the planned Gestern extent of the Liscartan mining area). If additional
drawdown on the west side of the Randalstown Fault were to occur, it is expected
that the incremental increase from current conditions would be marginal.

(¢) The applicants are requested to provide additional information on the area of the
River Blackwater relevant to the hydrology which demonstrates the hydrological
similarity of conditions to the south, given that the overburden is thinner in the
area under the current application site than it was in the area to the south.

Applicants Response: The applicants state that mining has been carried out in
proximity to or beneath the River Blackwater for over twenty years. They claim
that “virtually all stope blocks in the vicinity of the river are mined with no
significant leakage of water from the river, or from the shallow alluvial water
table of the floodplain. Extensive monitoring of the Nevinstown and the main
mime inflows and water chemistry over the past 5-6 years has confirmed that
most of the water entering the main mine and Nevinstown workings is the result of
district scale groundwarer flow within the Pale Beds. As inflows have been
encountered due 1o opening up of the Nevinstown workings, there has been a
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general decrease in the magnitude of inflows down-dip in the main mine. A
similar situation is expected for the Liscartan/Rathaldron extension™.

At present a significant amount of drawdown is observed in all holes monitored in
the Liscartan/Rathaldron area. The area has become dewatered as a result of
inflows to the main mine and Nevinstown. Water level monitoring data suggests
that the drawdown in the Pale Beds in the vicinity of the River Blackwater at
Rathaldron is of the order of 30 metres. Thercfore, there is already a significant
vadose zone thickness developed beneath the area of the river and the floodplain.
As a result, when incremental drawdown occurs within the Pale Beds due to
mining in the Liscartan and Rathaldron areas, the downward leakage from the
alluvium is not expected to increase. As the bedrock water level is already below
the base of the alluvium, the generally thinner nature of the alluvium in the new
mining areas is not expected to be of concern.

Given the knowledge gained from monitoring to date, there is no indication that
conditions beneath the river will be any different in the proposed
Liscartan/Rathaldron extension to those in Nevinst or the main mine. This
will be confirmed by the planned new monitoring holes described in the response
to 1(c) above. The main potential for increa@ future inflows is likely to be
associated with differential movement aé‘rg@ structural zones underlying the
floodplain. \\}Q &
The applicants understand that g i tg adjacent to or beneath any watercourse
needs to be conducted with a{e% ‘ate care and attention. As mining is extended
into new areas, the data fQo Bxisting and new monitoring holes needs to be
carefully assessed. The mﬂQ@ chemistry will be carefully monitored to detect any
signatures similar to nv%\'water or shallow alluvial groundwater.
§

(f) The applicants are requested to provide clarification as to whether any water
supplies, and in particular, domestic water supplies, will be affected by mining in
the area under application. If water supplies will be atfected by the proposed
development, appropriate mitigation measures should be submitted in order to
address same.

Applicants Response: The applicants state that the only deep water supply
borehole that will be affected by the proposed Liscartan/Rathaldron extension is
the Rathaldron Castle well. This well has already been impacted upon by existing
mining at Nevinstown and the main mine. As a result Boliden Tara Mines has
replaced this borehole water supply with a mains water supply. However, the
applicants have stated that should any domestic shallow groundwater supply be
affected by the mining of the extension that mitigation measures would be put in
place with immediate effect including making available an alternative water
supply with the full cost of these measures borne by Boliden Tara Mines. This is a
matter that can be addressed by means of an appropriate planning condition.
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() The applicants are requested to liaise with the Department of Comrmunications,
Energy and Natural Resources with regard to the matters raised above.

The applicants have stated that they have liaised with a number of personnel from
the Department of Communications Energy and Natural Resources and this has
been confirmed within the response from the Department.

2(a)  The applicants are requested to confirm if there will be additional water demand
from the public water supply generated by the proposed development. If there will
be additional water demand, the applicants shall quantify and identify where the
additional water will be used.

Applicants Response: The applicants have stated that “there is no additional
water demand from the public water supply anticipated”.

(b) The applicants are requested to confirm if there are proposals to extend their on-
site watermains networks. If there are proposals to extend their on-site watermains
networks, the applicants should submit full details?0f the extent and materials
proposed. 0@‘3\

Wl
Applicants Response: The applicang? ¢ confirmed that “there are no
proposals to extend its on-site watersﬂq s networks at the present time”. They
also state that in an attempt to imgu%v@he level of water conservation that they
have replaced their 37 year old \\@{a\?e water pipe network with a new water pipe
network and this project was,oggr\@leted in early 2011.

R

(c) As per Meath County CoQﬁccﬂ Water Bye-Laws 2007 Part 3 Water Conservation,
the applicants are requgg?ed to submit a comprehensive Water Management and
Conservation Plan with the planning application, for the entire development site.
The Plan should identify and quantify all water uses. The plan should identify all
existing metering arrangements in place and proposed metering arrangements.
The plan should identify monitoring arrangements in place to identify high usage
areas and potential leakage. The plan should identify and detail all existing and
proposed water recycling arrangements. The plan should identify and detail any
proposed upgrading/rehabilitation of existing distribution watermains and water
supply pipes within the development site. The plan should set out details of how
best practice in water conservation would be applied in respect of the entire
development site to include water mains and internal plumbing and how water
usage, leaks or excessive consumption may be identified and remedied. The
applicants should demonstrate and quantify how the measures outlined in the said
Water Management and Conservation Plan will reduce the potable water demand
of the development site.

Applicants Response: The applicants have replaced the 37 year old potable water
network of cast iron pipeline as there were a number of leakages detected along
its length. The old network of pipeline has been replaced with a high density
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polyethylene pipeline with online metering. The highest usage of potable water on
site results from shower usage and washing of coveralls.

The applicants also state that there is a high level of water usage in the processing
of ore, however this water and that used in drilling is entirely sourced from water
drawdown in the mining operation, rainfall collection in the Tailings Storage
Facility (TSF) at Randalstown and water gathered from the surface area of the
mine site. The process/drilling water is recycled in the mine and TSF water
management system where it is recycled and reused a number of times. Any
excess water in the system is discharged to the Boyne as permitted under their
IPPC licence which is monitored by the Environmental Protection Agency.

The applicants have put/are putting a number of ameliorative measures in place
with regard to water conservation/monitoring including the following:

e Installation of flow meters on the water intake to the site with flow meters
on the main distribution points on site.

e Computer based online flow monitoring. &
Push button flow controls on shower umt%@nd taps.
Centralised temperature control the@%@tats system for all hot water usage
on site. 09? s\o

With the introduction of the ameh@&i@é measures outlined above the applicants
estimate that the quantity of pgtabi€ water usage will be significantly reduced
from a historical daily average'gt 440 cubic metres per day to 215 cubic metres
per day. QOQA*\
&

S
(d) The applicants are re gﬁsted to liaise with Mr Pat Kinsella, Senior Executive

Engineer Environmetit (Water Services Section) Department of Meath County

Council in relation to the matters outlined above.

The applicants state that they have liaised with the Water Services Section of
MCC regarding the matters outlined above. The Water Services Section of MCC
have made the following comments in terms of the applicants further information
response:

“The applicants, in their Further Information submission, state that —

- their leaking cast iron watermain network has been replaced with a polyethylene
pipeline

- additional metering has been installed

- push button flow controls will be installed on shower unit and taps

and that, as a result, their estimated potable water demand will be reduced from

440m3/day to around 215m3//day.
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The applicants shat that the main potable water usage is primarily domestic and
that almost 70% of this is used for showers and machine washing of coveralls.

We acknowledge that there has been a significant reduction in the public potable
water supply going into the Tara Mines site.

This has been verified by the recorded flow data which is transmitted daily by
telemetry from the data logger attached to the bulk water meter on the supply into
the Tara Mines site to our Telemetry Master Station in the Water Conservation
Office.

Acknowledging that their projected reduction from 440m3/day to around
215m3//day is significant, it still appears quite sizeable for what they state is
primarily domestic usage.

We have no objections to the proposed development subject to the following being
conditioned —

Within 3 months of a grant of permission, the appli¢ants to liaise with the Water
Conservation Office of Meath County Council Ehvrronment & Water Services
Directorate to identify and implement further water saving measures and devices
to reduce the potable water demand fropfthe public water supply. The timescale
Jfor the implementation of the agreec(q% ter saving measures and devices (o be
agreed with the Water C onsegs‘?atéig‘n Office of Meath County Council
Environment & Water Services Q?rg@ orate”.

QQ\ &\q
3(a) The applicants are reqy‘ésted to submit a detailed summary of the
current/proposed usageéébf public roads by Tara Mines. The applicants are
requested to liaise with Mr Jim Gibney, Senior Executive Engineer Infrastructure

(Road Design Section) Department of Meath County Council in relation to the
matters outlined above.

Applicants Response: The applicants have stated that “No increase of usage of
public roads by Tara Mines is envisaged by any aspect of this proposed
development”. The Road Design Section of MCC have issued a response where
they state that they have no objections to the proposed development. They L
recommend that a special contribution of 50,000 euros be attached to any grant of |
planning permission.

[, & If any submission resulting from the above request alters your original proposals
requiring the submission of additional data which would be considered significant
you are required to publish a notice in an approved newspaper. This notice must
contain as a heading the name of the Planning Authority, and be marked “Further
Information” or “Revised Plans”, as appropriate. Please ensure that the format of
your notice complies with Articles 35 (1) (a) of the Planning and Development
Regulations 2008. You are also required to erect a site notice on the land or
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"{4&

structure to which the further information relates, and submit a copy to the
Planning Authority . Your response to the above request must be accompanied by
an original full page of the newspaper to this office as soon as it is published. If
the planning application fee ha increased, due to any changes made, please submit
the balance of the fee.

Applicants Response: The further information response was not deemed to have
contained significant or material information/modifications that would warrant a
re-advertisement and therefore revised public notices were not deemed necessary
in this instance.

4.0 Referrals
4.] External Referrals

a

Dept of Communications, Marine and Natural Resources- reports received in relation
to the initial information submitted by the applicant and a subsequent report received
by the PA on 23/6/2011 in relation to the further information response —No objections
subject to a number of conditions in relation to establishing a monitoring group and
the detailed location of additional surface holes for waterdevel monitoring.
EPA-Verbal comments received by telephone from {ﬁspector Mr Niall Horgan prior
to fi request being issued (on 1/9/2010) an{@}g@ﬁsequent to the fi response (on
21/6/2011) where they advised that envipdnmiental aspects of the EIS will be
considered as part of the formal process of¥exew of the IPPC licence.

. AR
HSE-No comments received. 'OQQ <
National Parks & Wildlife Sectiog&lﬁ‘ébept of Environment, Heritage and Local
Government- No comments recej\ . +°
Archaeology Section of Dept @?O(g‘hvironment, Heritage and Local Government- No
comments received. &°
OPW: Report returned, no @S%ervations on this development.
Inland Fisheries IrelandcComments received subsequent to the request for further
information being issued. The main issues raised related to maintaining the integrity
of watercourses, that the Tailings Storage Facility has adequate capacity to cater for
the slimes generated by the propose extension and that there are emergency systems
in place in case of harmful discharges to watercourses.

4.2 Internal referrals

a SEE Infrastructure (Road Design)- Report received-no objections subject to a special
Roads contribution being attached in the event that a grant of planning permission is
recommended.

0 SEE Environment-Water Services-No objections subject to a condition being
included regarding submitting further water conservation measures within three
months of the granting of planning permission

0O Assistant Scientist Environment Section--No objection consequent to fi submission. ,

o CFO, report outstanding.

o Heritage Officer-MCC-Report received-No objections.

a SEE Navan Area Office- No comments received.
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5.0 Submissions
No 3" Party submissions received with regard to the planning application.

6.0 Development Plan Policy
In all of the documents referred to below | am selecting what I consider to be the most
relevant sections.

Meath County Development Plan 2007-2013 (MCDP) Section 6.6 of the Meath County
Development Plan (CDP) 2007-2013 deals with Extractive Industry and Building
Materials Production.

This section of the Meath CDP acknowledges that the county contains a variety of natural
resources such as building materials products in the form of sand, gravel, stone reserves
including high purity limestones and shale used in cement and magnesia manufacture and
base metal deposits. The potential of these resources to underpin construction output and
provide employment and economic growth in the local and regional economy is
recognised as is the need to exploit same in an environmentally sound and sustainable
manner. The CDP acknowledges that by their nature, ag§gates can only be worked
where they occur. &

§
The CDP includes a number of policies &?@1‘?&\ are considered relevant to the
consideration of the current application. g@ were outlined within the previous
planning report dated 8/11/2010. (\Q\*K
S
6.1 Development Assessment . lzterzao& N
<<0\ \\0)

It shall be required therefore that‘\d)evelopment proposals are framed to address in an
authoritative manner issues suclgpés
S

e The extent of the land ownership and nature of the deposits;

o The protection or conservation of water resources whether above or under ground;
Effective control of gaseous emissions and dust;
Noise, vibration and subsidence;
Transportation impacts;
Restoration and landscaping;
e Protection of identified geological or geomorphological heritage features;
s Provision of adequate securities to “self police™ compliance, and;
e Assessment of impact on existing rights of way and traditional walking routes.

6.2 Navan Development Plan, 2009-2015
The application site is located outside the identified development boundary of the said
plan.
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7.0 Planning and Development

Planning permission is sought in this application to carry out an extension to the long
established practice of underground mining of Jead and zinc minerals on lands under the
control of Boliden Tara Mines within the townlands of Rathaldron and Liscartan. Further
information was sought with regard to a number of items relating to hyrdrology and
hyrdrogeology, water conservation and traffic and these items and the applicants
responses to same were addressed earlier within this planning report.

The PA note that under NA/30126 which was subsequently appealed under PL.
17204034 PP was granted for an underground extension within Nevinstown but the area
applied for in Liscartan was not permitted due to licensing issues. 1t is noted that the
licensing issue has been overcome within Liscartan as verified in correspondence
received from the Department of Communications, Energy and Natural Resources dated
8/12/2006.

It is considered that as the lands are identified as an operating mine and related facilities
in the MCDP 2007-13, the sites are contiguous to the existing established and operating
mine. Tara have mined successfully in the area for 33 year&ﬁ'hd have mining rights to the
property, detailed consideration of alternative sites dogS not arise in this context. It is
considered that the issue of altematives has bee@?&"ll documented with the extensive
planning history files by way of background (O@%égﬁ issue and further discussion on this
matter within this EIS is not merited. YA

(S

7.1 Project Description- Mine Workir_q%@i 0\$°
Rathaldron and Liscartan will beQro%@\gd over a period of approximately 5 years at an
average rate of 210,000 tonnes gecf annum. It is noted that no surface workings are
proposed as part of this develogment. The lands have historically,and are being operated
as agricultural (arable) land’{above ground) and will continue to do so inspite of the
extensive proposed mining works beneath the ground where workings take place at levels
varying between 150 metres and 575 metres beneath ground levels. Access to the
orebody will be obtained by an existing portal access (underground road from surface) on
the Knockumber site. A vehicle route will then be provided via the existing orebody to
the new ore body. Underground mining methods will be used with no surface access is
proposed or required to mine either of the proposed Rathaldron or Liscartan extensions.
Underground infrastructure including existing lunchrooms, fuel stations and ore passes
will be used where possible. All ore produced will be transported by scoop and/or truck
underground back to the existing mine for crushing and hoisting. In a typical full
production year Liscartan and Rathaldron is expected to produce 170,000 tonnes of
production ore and 40,000 tonnes of development ore. As the tonnage of ore coming from
the existing mine will be reduced in the coming years the existing facilities will be
capable of accommodating the proposed expansion. Waste rock will be either placed
underground in the main mine; placed underground in new stopes, hauled to surface for
temporary storage or redirected to be crushed prior to removal to surface for temporary
storage. All existing mine equipment to load and haul waste rock will have the capacity
to accommodate the proposed extension. Ventilation requirements will be met by the
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existing mine ventilation system, fresh air will enter through existing fresh air routes, air
will flow through the main working levels of the mine before rising to upper dedicated
drifts which will carry the exhaust air back to existing underground and surface fan
stations. Existing fan stations will remain unaltered in terms of air flows and overall
performance. No ventilation related connections to surface other than those already
established at the main mine site are required for the proposed Liscartan and Rathaldron
extensions.

Backfilling will occur with sand fraction mill tailings and cement through an
underground pipe network connected to the existing mine back filling facilities. Stopes
{underground opening from which ore is extracted) will be backfilled through holes
drilled down into the roof of the excavations and backfill poured down into the void over
an extended period until the stope is filled. There will be no backfill related connections
to surface in the Rathaldron/Liscartan or adjacent areas. In respect of dewatering,
underground water will be collected at a central underground pumping station and piped
back to the existing mine. Additional dewatering flow from Liscartan and Rathaldron is
estimated at 15-30% of the current inflow of 11,979 m3/d which equates to approximately
between 1,797 m *d and 3,594 m 3d. The existing mine- facilities have capacity to
address this as the existing capacity is 21,600 m’/d approx. almost twice the current total
flow intake. All mine drainage is treated and discl@gggf’under the conditions as set down

within their IPPC License. SO
G

R
Tailings arising from the proposed Liscaq\@i&f&\%}d Rathaldron operations (approximately
0.5 million tones) will be sent by pip to the Randalstown Tailings facility. This
facility has been sized as per its gran!\q&;ggfa(P%@w and PL 17.104373 refer and as per
its recently permitted surrounding® A height increase under NA-901452) to accept
tailings from the mine areas. The reééntly permitted extension to the TSF will increase its
capacity by a further 7.9 milligh tonnes so therefore adequate capacity is and will be
available to cater for the taplings generated by proposed mining at Rathaldron and
Liscartan. The IPPC licence includes provision for tailings from Liscartan and Rathaldron
(as per the comments of Mr. Niall Horgan, Inspector with the EPA in comments made
over the phone on 1/9/2010 and again on 21/6/2011). Mr. Horgan also stated that the
EPA are constantly reviewing the IPPC licence and the Closure and Restoration plan for
the full mine operation but are satisfied in principle that the proposed underground
extension is acceptable

8.0 Environmental Impact Statement:

An Environmental Impact Statement is required to be submitted by the applicants as per
Local Government (Planning and Development) Regulations 2001 as amended- Schedule
5 Part 2 Section 2. The applicants have submitted the EIS as per the legislation above.

The Environmental Impact Statement has been prepared using the grouped format
structure where each subject area as set down within the Planning & Development
Regulations is addressed with separate descriptions provided for the proposed
development, existing environment, impacts and mitigation measures. The EIS, its
appendices and supplementary information have been examined.
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An assessment of the EIS was conducted within the previous planning report dated
8/11/2010. As part of the further information response the applicants highlighted certain
sections of the EIS, which are summarized below.

8. 1-Geotechnical Study-

This section was prepared by Australian Mining Consultants (AMC). An investigation of
all geotechnical and mine design aspects of the proposed extension were examined and a
detailed investigation of the hydrological aspects (by Water Management Consultants
Ltd) of the proposed development as pertaining to the geotechnical study was undertaken.
AMC have used extensive data held by Tara and includes work carried out for Bula.

The main feature of the geology in this area is the existence of the Castle-Liscartan fault
Zone or complex, the eastern boundary of which represents the western boundary of the
current Tara Mine. As a consequence of normal displacement on this fault zone some
rock units lie stratigraphically above the Navan group beds but these exist above the level
of the orebody.

The total reserves within Liscartan and Rathaldron amount &5 1.1 million tonnes and this
is further broken down into 0.9 million tonnes of infegg\d resources with a grading of
7.71% Zn and 1.53 % Pb and 0.2 million toma\ésqp‘f indicated ore reserves grading

6.81%Zn and 1.48% Pb. 09? &
\Q \\
It is considered unlikely, given the geoloqyﬁéi%e area, that there will be any significant
increase in the scheduled tonnages, alt the figure outlined above may be upgraded
with further drilling and evaluation. «\0’
<« )

The geological and geotechnical g\é'ndltlons in both Liscartan and Rathaldron are very
similar to those in the main ar@s of the existing mine, including the Nevinstown area
(formerly Bula) which lies 1xzﬁned1ately adjacent and to the east of Rathaldron, The only
significant difference is the existence of the Liscartan-Castle Fault Complex which passes
through the centre of Liscartan.

The EIS contends that it is very unlikely that underground mining would result in any
discernable surface subsidence impact in the Liscartan and Rathaldron areas. This is due
to a number of factors which include:

¢ The proposed depth of the mining.

¢ The limited ore thickness.

e The limited extent of individual stopes.

e The use of tight backfilling and a primary/secondary sequence in open stoping
extraction.

o The limited stoping spans and the use of sequential backfilling in thin ores where
“drift and slash methods” will be used.
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e The use of cable bolt support in areas of poorer stope roof conditions.

In respect of ore recovery it is proposed to use the same system as currently operates
within the mine which is longhole open stoping where a series of chambers are opened
and when complete the chamber is backfilled with conditioned mine waste and the
infilling chamber is allowed to gain strength before the adjoining chamber is mined. No
reliance is placed on over burden strength. Resistance to settlement is based on the twin
concepts of back filled stopes and crown pillars having a minimum thickness of 30m of
rock, this 30m excludes the overburden. It is predicted that insofar as surface settlement
occurs, it will be the result of overburden deforming to follow rock deformation without
any thickness change. It is also confirmed that the overburden comprises of glacial tills
and river alluvium deposits, materials which are relatively dense and tightly packed.
Cemented backfill will be used for initial primary stoping and a mixture of cemented and
uncemented backfill for later (secondary) stoping. Longhole open stoping is sequential,
that is, stopes are mined in sequence and each stope is filled before mining of adjacent
stopes is commenced.

8.1.2 Comments from Referral Bodies; &

&
This fi response was referred to the Department of Co funications, Energy and Natural
Resources for comment and they made the follov@l\ Bbservations
. RV . o
“The Department acknowledges that zfl%g\Q posed extension fo mining in the two
townlands is a relatively minor devgloginent in the context of the larger mining
programme that is under way at Né’%‘n? and that there should not be any impact at
. . S D . ’ -
surface in the area for which pernﬁ%@n is being sought”.
S
A
d
8.2 Hydrologyv/Surface Water @\“
{\
S

In respect of water the principal issues arising include an assessment of any potential
impacts on wells in the vicinity, will there any River Blackwater leakage down into the
proposed mine areas, effects of dewatering, any impacts on surface water quality etc. All
water used in plant operations is either sourced from the Boyne; from mine dewatering or
precipitation. The maximum rate of abstraction from the River Boyne is 13,000m*/day.
Water from the mine, surface run-off and water from the process plant passes through
three stages of clarification before discharge to the Boyne. This discharge, in particular
the quality of the discharge, is managed by the Environmental Protection Agency by
means of the [PPC licence.

Within the EIS Tara Mines note the relevance of:

o Tara’s extensive experience in a similar strata south of the river including
management of water infiltration which averages 7,500 m*/day;

e Measurement of on site rainfall for over 35 years at a station recognised by Met
Eireann;
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e River Blackwater flow measurement by the OPW (over 50 years);
e Identification and characterisation of overburden soil units;

e [dentification and characterisation of bedrock units;

The following issues were addressed:

e The stability of the strata beneath the River Blackwater and potential for water
ingress into the mine workings beneath;

e The extent of dewatering which can be expected as a result of mining in Liscartan &
Rathaldron and the impact of this;

e Definition of a detailed monitoring strategy to be implemented at the mine.

The area around the mine comprises flat undulating agricultural land. Levels along the
Blackwater are recorded at 62m OD as it flows through the area of the
Liscartan/Rathaldron application area. The levels of thé¢”land rise away from the
Blackwater, reaching a level of 75 m OD in the cen’g@éof Rathaldron and 93 m OD
southwest of Liscartan. NS
SHE)

The River Blackwater defines the bounda@Q ween Liscartan and Rathaldron. This
watercourse is a tributary of the River Bo @\

é, &
The Navan orebody extends to withiqjdg ?\:w metres of the Nevinstown orebody and to
below 150 metres of the ground suﬁfi" ¢ in the Liscartan and Rathaldron areas where it is
covered by variable glacial drift. g‘ﬁe mineable ore thickness ranges from 4 metres, the
height of a drift to 80 metres. T@% thicker ore is generally found in the east of the deposit.
The plan view dimensions afthe orebody as currently defined are 5.7km (NE-SW) by
1.9km (NW-SE).

The deposit is hosted in limestones and dolomites of lower Carboniferous age. The Pale
Beds are often permeable and cavities are present in certain areas. Drill holes may lose
water to fractures when penetrating the Pale Beds due to the presence of a vadose zone
within the Pale Beds resulting from dewatering of the mine workings. The principal unit
overlying the Pale beds is the Upper Dark Limestones (UDL), which tend to be strongly
bedded and contain abundant shaley horizons. In general, the UDL is considered to form
a low permeability roof to the Pale Beds.

Most of the economic mineralization occurs within the Pale Beds as complex, strata
bound tabular lenses. The lenses strike between NE and ENE, parallel to the major faults.
The lenses are frequently dislocated by faulting. The ore occurs within the lenses as high
grade massive sulphides or lower grade disseminated sulphides. The degree of
mineralization is generally greatest close to the base of the Pale Beds, within a basal
micrite and associated dolomites.

Groundwater inflows to the Tara workings are derived from the following sources:
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e District scale lateral groundwater flow in the pale Beds.
e Downward leakage of groundwater from the UDL.
e Recharge derived from precipitation.

e [.eakage from the River Blackwater.

Most of the inflow to the workings occurs via discrete, fracture controlled inflow zones.
Their location is determined by a combination of structure, local jointing and lithology
contrasts. The UDL sequence tends to inhibit the downward movement of groundwater
into the Pale beds over these areas.

The solid geology at Liscartan/Rathaldron comprises Lower Carboniferous rocks, cut by
the NE to ENE trend faults and fault zones. Variable thickness of glacial till and alluvial
deposits blanket the area. The superficial deposits attain thickness in excess of 30 metres
in the buried Whistlemount Channel to the south of Rathaldron. A variable overburden

thickness of between 5 and 30 metres covers the Liscartan and Rathaldron areas.
o

Current in-flows of water to the mine are virtually alléi‘enved from district scale flow.
Monitoring data would indicate that the Pale Bed@sﬁhe main groundwater bearing unit
in the main mine, Nevinstown and within the gi’:l t application site areas of Liscartan
and Rathaldron. The overlying UDL contri b@%@&y& minor amount of water, but mostly as a
result of vertical downward leakage as the& rlying Pale Beds become dewatered.

Dewatering of the Llscartan/RathalQ&%%ppl1cat10n area will be carried out in a similar
manner to that used within the exx&@ mine areas. All new inflows will be collected and
managed similar to present ope@t?ons It is estimated that approximately 2-3 million
cubic metres of groundwater gé\y need to be removed to allow mining of the proposed
extension. There is sufficiefit’ flexibility and storage in the current water management
system to accommodate all anticipated additional water collected and pumped from
underground.

Predicated groundwater inflow chemistry for the Liscartan/Rathaldron application area is
similar to that presently experienced within the Navan mine and at Nevinstown. There is
virtually no chemical signature of river water in the underground water.

Under the current water management system, water from underground is pumped to the
Tailings Storage Facility (TSF) where it is reclaimed for use in the mine and mill. Surplus
water is discharged to the River Boyne through a storage pond regulated under the Tara
IPPC licence. No significant changes to the water quality is anticipated following the
proposed expansion into the Liscartan/Rathaldron area.

A programme of borehole drilling was carried out which comprised over nearly 50
boreholes both on surface and underground. As is stated above the overburden comprises
of low permeability brown and grey glacial till containing more permeable but isolated
lenses of sand and gravel. Till thickness varies between 0-27m with a 6-7m average.
Beneath the river the overburden is part eroded away completely while in other places the

NA-101054-Tara Mines ext-Liscartan & Rathaldron 16

EPA Export 07-06-2012:04:34:43



river silts and gravels overlie the remaining till. The applicants suggest that significant
porosity is probable within the overburden. Groundwater levels in the till are generally 1-
5m below ground in areas unaffected by mine draining but within the zone of depression
arising from dewatering inevitably fall to much deeper levels. Cross sections accompany
the application which map the current ground water line. There are no projected future
variations in the level over time as a consequence of development in Rathalron/Liscartan,
The Upper Dark Limestone (UDL) layer has relatively low permeability. It lies between
the over burden and the Pale Beds beneath much of the river and shows no significant
cavity development in the Liscartan/Rathaldron area. Tara Mines experience to date has
been that ground water inflows are generally only encountered in structures (fractures,
joints and fissures) in the Pale Beds and not along primary bedding planes. The majority
of ground water inflows are associated with structural features as all ground water
movement in the Upper Dark Limestone and Pale Beds is structurally controlled.

Hydrochemical measurements indicate that there is no chemical signature of river water
inflows to the main mine near the river pillar or in other areas of workings. This indicates
that the river water does not contribute a significant component of water to the mine. The
flow path for the river water to enter the mine would result, in water firstly percolating
through overburden and bedrock. It is expected that the Séaemlstry of infiltrating river
water would be altered along the flow path. The overaﬂ\ rate of leakage is expected to
remain consistent with time, even as the Llsca@amathaldron mine develops and as
development occurs perpendicular to the river gﬁ@‘hal and the area of working below the
river will remain relatively constant. Tl Qﬁ% states that statistically there is no
correlation between monthly rainfall and .@\gﬁage monthly mine groundwater pumping.

A biological assessment of the river® Qé\s carried out in 2001 to establish if the mining
activity was having any adverseQ pacts on the aquatic environment. The study
concluded that aquatic life h d"emamed relatively stable at four sites on the river
Blackwater during the study 8

Currently the mine pumps up to 11,929 m*day to dewater the workings. Inflows from
discrete flows and general seepage are routed to a general sump from where the water is
pumped to surface. Inflows are regularly mapped, sampled and measured by Tara. The
water is discharged to the river and the rate of discharge to the river is subject to a
condition of the IPPC license. Liscartan/Rathaldron would add 2,642 m?/day to the
overall total discharge. The addition of Liscartan/Rathaldron to the overall dewatering
discharge is not significant having regard to the mean flows in the river and the discharge
is subject to IPPC licensing.

Any additional groundwater flow from the proposed extension is not expected to alter the
overall chemistry of the discharge. It is demonstrated in table 8.3 of the EIS that the
existing effluent discharge system to the Boyne is not affecting the chemistry of the water
downstream of the discharge diffuser.

The orebody at Liscartan/Rathaldron is geologically and geochemically identical to the
ore body in the main Tara Mine and therefore there will be no significant difference in
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the water chemistry. [t is therefore predicted that there will be negligible impact
associated with discharge of water resulting from this development.

The existing groundwater monitoring programme will be extended into
Liscartan/Rathaldron to examine if there is risk of greater than expected risk of water
inflow to the proposed mine areas, although this risk is presented as being of low grade.

The outputs indicate that the mining operations would not significantly alter groundwater
levels and flow when pre and post mining predicted conditions are compared.

There will be a long period of infiltration of rainwater to groundwater with a projected
residence time of up to 10 years in the over burden which sustains the near surface
groundwater level regardless of draw down in underlying bedrock,

8.2.2 Comments from Referral Bodies:

This application was referred to the Department of Communications, Energy and Natural
Resources for comment and they made the following observations in relation to

hydrology and monitoring: &S
&
N8
“In its response to the request for further ir@?‘ btion, the developer says that, once
production mining has commenced in the applisation area, additional surface holes will

be required for water level monitorin&\& identifies five currently planned general
locations for these holes. It should b @gondition that exact locations for these, and
timing of their installation, ShouldO&\@scussed and agreed with the local authority as
soon as possible prior to the comm%g@%ment of production.

5

X
It is strongly urged that, as c’{%@ondition of the Planning Permission, an environmental
monitoring group be establ&%ed, with the agreement of the Planning Authority as to its
composition, to ensure a satisfactory overview of the progress of the development, both in
the application area and at the rest of the mine. Such a group should include
representation from this Department and the EPA, as is the case with other base metal
mines .

The further information response was also referred to the SEE Environment (Water
Services Section) Department of MCC and he has no objections to the proposed
development subject to a condition being attached in relation to the applicants submitting
further water conservation measures within three months of the final grant of planning
permission in the event that a grant of planning permission is being recommended.

9.0 IPPC Licence

As outlined previously, the application site is subject to a reviewed IPPC licence which is
managed by the EPA. Section 34(2)(c) of the Planning & Development Act 2000, as
amended, states that “Subject to section 98 (as amended by section 256 of this Act) of the
Environmental Protection Agency Act, 1992, and section 54 (as amended by section 257
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of this Act) of the Waste Management Act, 1996, where an application under this section
relates to a development which comprises or is for the purposes of an activity for which
an integrated pollution control licence, or a waste licence is required, a Planning
Authority shall take into account that the control of emissions arising from the activity is
a function of the Environmental Protection Agency”.

Under the terms of the Act, the Environmental Protection Agency cannot issue a licence
unless it is satisfied that

i.) Any emissions from the activity will not result in the contravention of any
relevant air quality standard specified under section SO of the Air Pollution
Act, 1987, and will comply with any relevant emission limit value specified
under section 51 of the Air Pollution Act, 1987,

ii.) Any emissions from the activity will comply with, or will not result in the
contravention of any relevant quality standards for waters, trade effluents and
sewage effluents and standards in relation to the treatment of such effluents
prescribed under section 26 of the Local Govengnent (Water Pollution) Act,
1977,

&
&

iii.) Any emissions from the activity or jgf%\mises, plant, methods, processes,
operating procedures or other &E@s which affect such emissions will
comply with, or will not result@ @?e contravention of any relevant standard
including and standard fromf gﬁﬁ environmental medium prescribed under

regulations made under tgé? ropean Communities Act, 1972, or under and
other enactment; S §\Q

5\
iv.) Any noise from t actlvxty will comply with, or will not result in the
contravention of, &ny regulations under section 106;

v.) Any emissions from the activity will not cause significant environmental
pollution;

vi.) The best available techniques will be used to prevent or eliminate or where
that is not practicable, generally to reduce an emission from the activity;

vii.) Having regard to Part III of the Act of 1996, production of waste in the
carrying on of the activity will be prevented or minimized or, where waste is
produced, it will be recovered or, where that is not technically or
economically possible, disposed or in a manner which will prevent or
minimise any impact on the environment;

viil.)Energy will be used efficiently in the carrying out of the activity;

ix.) Necessary measures will be taken to prevent accidents in the carrying on of
the activity and, where an accident occurs, to limit its consequences for the
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development is located between 150-575 metres beneath ground level and the report from
the Heritage Officer does not identify any particular areas of concern in this regard. In
terms of monitoring, significant monitoring is conducted by the applicants in terms of
noise, vibration, dust, water etc and these results are all submitted to the relevant
licensing authorities for examination. Given that the proposed mine extension is
underground there is no impact upon rights of way or walking routes. -
SUAS AT S of ‘ ¢

Therefore having regard to the fact—that—the- applicants have submitted a planning
application with adequate environmental assessment to accompany it including setting
out of mitigation factors to be implemented, the PA are satisfied that the proposed
underground mine extension would accord with the proper planning and sustainable
development of the area.

14.0-Conclusion and Recommendation

Having regard to the designation pertaining to the application site i.e. ‘mining and related
facilities” in the Meath County Development Plan 2007-13, the site’s location contiguous
to the existing mine, the experience that Tara Mines Ltd have accumulated in successful
mining in the area for in excess of 30 years and Boliden afa Mines Ltd mining rights to
the property I consider that the principle of the proposed development to be acceptable.
Having regard to the comments received fr%&\;«ﬁ% various internal and external
bodies/departments, I consider that the propos%sf velopment would not be prejudicial to
public health, would accord with the proper plagning and development of the area and the
policies and objectives of the current \\M&@‘t County Development Plan 2007-13. 1
therefore recommend that a grant ((\)ﬁ“(' @i%nning permission be issued subject to the

following conditions: Qé\%*\&\
R
S
1 The proposed development shall be constructed, operated, decommissioned,
rehabilitated and clo in accordance with the complete documentation

submitted as part of tife planning application including drawings together with the
contents of the Environmental Impact Statement as submitted 16™ September
2010 and 6™ May 2011, except as otherwise required by conditions hereunder.

Reason: To clarify the detailed development proposals, methods of operation and
proposals for final closure authorised by this permission.

2 This grant of planning permission provides for mining and all associated activities
limited to the Liscartan and Rathaldron areas identified within Figure 1.1 of the
Environmental Impact Statement and within the plans, particulars and

Environmental Impact Statement as submitted to the Planning Authority on 16"
September 2010 and 6" May 2011

Reason: To clarify the extent of permission.

3 Prior to the commencement of operations on site the developer shall draw up and
submit for the written agreement of the Planning Authority an updated Closure
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Restoration and Aftercare Management Plan for the Liscartan and Rathaldron
Extension Area;

(a) In respect of closure of the mine, the following shall apply:

1) “the developer shall notify the Planning Authority when closure is imminent
(within 12 months) and when it has commenced.

ii) Within 12 months of closure and for every 12 month period thereafter, until

otherwise agreed in writing with the Planning Authority, the developer shall
submit a report to the Planning Authority containing the following information:

- The nature and extent of rehabilitation work carried out during the past year

- The nature and extent of the rehabilitation work to be carried out during the
coming year

- Any changes in conditions of the project that may affect the closure plan during
the next three years.

- The results of all monitoring described in the closure plan

b) Arising from the reports and monitoring, in the event of the licensing authorities
deeming that the mine closure plan, including the financial assurance requirement, (
is inadequate to properly rehabilitate the site due to changed conditions, then the '3?)
Planning Authority shall direct the developer to subg;lit proposals for an increase
in the amount of financial assurance as appropgidte, for the agreement of the
Planning Authority, or in default of agreement, gﬁall be as determined by An Bord

Pleanala. o<\1;'2§\

c) In the event of the developer wishing tég\@knd and/or alter the mine closure plan,
then the developer shall formall Q@?&ﬁ\nit complete details of such proposed
amendments / alterations for the ment of the licensing agencies, or in defauit

of agreement as shall be dete,ga%\@@ by An Bord Pleanala. The licensing agencies
shall be empowered to req@g&&langes to the proposed amendments / alterations.
The mine closure plan shall not be deemed to be altered until the Planning
Authority formally noti&geos the developer'if-the acceptability of the alterations /
amendments. S PR 9 »\75, (Fe)

Reason: In the interest of proper planning and sustainable development and in the
interest of good mining practice, that phased, satisfactory closure, and
rehabilitation of the underground mine workings within the Liscartan and
Rathaldron Extension area, should take place on completion of ore extraction
there.

4 The developer shall furnish the Planning Authority with an independent annual
groundwater monitoring report for the life of the development, which shall detail
changes in groundwater level over the year and trends over time. The report shall
also include details of the following:

€} Water levels in the monitoring wells shall be measured at monthly intervals for
the first twelve months after completion; thereafter, monitoring shall take place at
least two monthly intervals.

(1) A map showing the extent of the Cone of Drawdown for the Liscartan and
Rathaldron ore bodies shall be drawn up, based on data collected, at the end of
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January and August for two years from the date of this grant of permission.
Thereafter, it shall be drawn up at the end of August each year.

(iii)  Groundwater samples for analysis shall be taken from at least nine of the
wells in the monitoring network to characterise groundwater chemistry of the
site. Sampling shall take place on stabilisation of the wells after completion.
The samples shall be analysed for PH, electrical conductivity, suspended
solids, the major anions and cations, ammonia, iron, manganese, lead and
zinc. The analyses shall be repeated every five years.

(iv)  The developer shall record the daily volume of water abstracted from the
Liscartan and Rathaldron extension. That volume shall be differentiated from
the abstraction for the existing mine at Tara.

(iv)  The geological logs and completion details of the wells drilled for the
groundwater monitoring network,

(v)  The results of the monitoring of underground flows and quality.

(vi)  The results of the groundwater modeling

(vii)  The results of the annual water balance.

Subsequent reports on groundwater momtormg\ghall be produced every two
years after the initial report. A growadwat@@‘ model of the Liscartan and
Rathaldron areas shall be developed in.or, 't 10 be better able to predict the
amount of dewatering required, the r ?Lting increase in the size of the cone of
drawdown over the life of the sed ore extraction and any potential
impacts. The model shall coveroaﬁe@ﬁill extent of the Liscartan and Rathaldron
areas and include the followigg ififormation:

(viil) Geological and hydro gical information from the boreholes drilled for
the groundwater mdng\ﬁ*rmg network shall be included as part of the input
to the model. 5\

(ix) The g goundwate&gﬁlodeling study shall be completed within one year from

the date of thi@o(érant of permission. The model shall be revised every five
years. The model output in time shall form an integral part of the closure
plan for the Liscartan and Rathaldron orebodies.

(x) A comprehensive mine water balance shall be computed for present and
future operations. The computation shall be done on a monthly basis.

The report shall be interpretative and provide a non-technical summary of the data
and trends, to the satisfaction of the Planning Authority. This condition together
with others under the heading of groundwater may be combined in to a single
annual report.

Reason: To provide comprehensive base data on groundwater within and in the
vicinity of the development site and to provide prediction of the future core of
draw down and any related impacts which may occur.

5 The developer shall furnish the Planning Authority with an independent annual

water balance report for the site and its operations for the life of the development.
The reported data should include, but not be limited to, the following: rainfall; daily
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esttmated infiltration; daily estimated surface water run off; daily estimated evapo-
transpiration; daily records of abstraction from and discharge to the river; daily
records of river flow upstream of the site abstraction; daily water pumped from the
mine and estimated contribution of various sources including river water,
groundwater storage, groundwater transmitted and river leakage to the site water
budget. The report shall be interpretative and provide a non-technical summary of
the data and trends, to the satisfaction of the Authority. This condition together with
others under the heading of groundwater may be combined in to a single annual
report.

Reason: In the interests of proper planning and sustainable development and to
facilitate on going monitoring of the development

6 The developer shall furnish the Planning Authority with an independent annual
groundwater quality report for the life of the development, which shall detail
changes in groundwater quality over the year and trends over time in the mine
workings and adjacent areas. The report should provide details of the quality
assurance and sampling methodologies. The report shall be interpretative and
provide a non-technical summary of the data and génds to the satisfaction of the
Authority. This condition together with others utider the heading of groundwater
may be combined in to a single annual repog* &

Reason: In the interests of proper @&\gﬁ’mg and sustainable development and to
facilitate ongoing monitoring of't @g@ dévelopment

7 The developer shall make su?:c%ﬁ)rows:on as is necessary to ensure immediate
mitigation of any water suﬁp&g&s that may be adversely affected during all stages
of the development, with ghe full cost of all such measures to be borne by the
developer. In the event@% disruption all operations causing such disruption shall
be immediately reduced or ceased as appropriate until the water supply affected
has been restored or replaced.

Reason: To ensure the maintenance of continuous adequate potable water
supply in the interests of public health and agricultural land use.

8 Prior to commencement of operations at Liscartan and Rathaldron, the developer
shall, in association with its consultants, carry out a range of verifiable tests to
determine laboratory and insitu strength of the backfill as a function of its ordinary
Portland cement content, relevant sand size, water content and curing time for the
range of stope backfill heights and imposed loads projected for Liscartan and
Rathaldron. The insitu tests shall be carried out on extracted core samples of
appropriate age. The results of such tests shall be notified to the Planning Authority
via a detailed report including non technical summary.

Reason: In the interest of proper planning and sustainable development and ensuring
short and long term surface stability and safety of mine backfill structures.
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9 Prior to the commencement of development the developer shall establish a fund
dedicated to providing for the full costs of the Closure, Restoration and Aftercare
Management Plan as set out in the existing CRAMP or any updated version
thereof.

This fund shall include but shall not be limited to, provision for:

(a) The closure and rehabilitation of the entire mine site in the event of any of the
enforced closure scenarios as set out in the Closure, Reclamation and
Management Plan.

(b) The planned final closure and restoration of the entire mine site as set out in
the Closure, Restoration and Aftercare Management Plan.

The amount of the fund shall, at all times, be sufficient to meet the costs of
rehabilitation of all extant works and impacts (whether existing or predicted)
to the satisfaction of the licensing agencies, being the Planning Authority, the
Environmental Protection Agency and the Depértment of Communications,

Energy and Natural Resources. , &
NS N
The fund shall be sufficient w1thou%§\o{é‘nce on the value of plant, equipment
or other such assets. N
N
S

The developer shall provid oQéhnty in order to guarantee the availability of

the fund in the event of\{igincial failure or any other default. The type of

security and its meansQOOQ\\”elease/recovery shall be agreed with the Planning

Authority n consultation with the Environmental Protection Agency and the

Department of the Gémmunications, Energy and Natural Resources. It shall be

irrevocable and {t7shall be expressly designate to the Planning Authority as

beneficiaries in the event of the developer being unable to implement the

Closure Restoration and Aftercare Management Plan or any of the enforced

early closure plans envisaged therein. The security shall be maintained for the M \1Set
duration of the development including final rehabilitation and closure of the | \ co.coltk
site as certified in writing by the Planning Authoritf?'the Environmental | (.
Protection Agency and the Department of Communications, Energy and -
Natural Resources..

The amount of the fund shall be agreed in writing with the Planning Authority
in consultation with the Environmental Protection Agency and the Department

of Commumcat]ons Energy and Natural Resources
o Lodeced e

Wit Que R ranconk Preialeas Silde Coand or PP TS DL heresl . '
In default of agreement with regard to the amount of the fund the amount of
the fund same shall be determined by An Bord Pleanala.
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Reason: To ensure satisfactory completion of the development and to provide
for the proper rehabilitation of the site in the event of early closure and in the
long term.

10

(a) Slimes arising from the processing of tailings at Liscartan and Rathaldron shall be
disposed of and managed within the Randalstown Tailings Management Facility,
permission for which was granted by An Bord Pleanala under Planning 17.
104373.

(b) The developer shall within one year of commencement of development at
Liscartan & Rathaldron and thereafter over the life of the proposed development
submit for the written agreement of the Planning Authority annual returns
showing?

(1) The volumes of slimes arising from processing of tailings from Liscartan &
Rathaldron which have been disposed of to the Tailings Management Facility.

(i) €umulative volumes of slimes arising from the processing of tailings from
Liscartan & Rathaldron and other Tara Mine areas which have been disposed of
to the Tailings Management Facility. &

&
Reason: To ensure proper disposal and ma %\gement of slimes arising from
tailings associated with the proposed deV ébment and to ensure that ongoing
capacity for disposal of slimes at X ailings Management Facility can be
provided over the life of the develo
&8

11 Any changes in the charactex;{s% $'of the slimes associated with the processing of
tailings from Liscartan & Rathaldron which results in those characteristics being
materially different from tb:@%e described in the Environmental Impact Statement
and which are likely to g Opact on the drainage/structural stability of the Tailings
Management Facilitycand on the deposition rates shall be the subject of a further
application for permission to the Planning Authority.

Reason: To enable the Planning Authority to reassess and control any material
changes in the predicted impact of the development and to reassess the Closure
Plan for the Tailings Management Facility.

12 The proposed development shall take place in accordance with a Mine Design &
Development Plan which shall be submitted for the written agreement of the
Planning Authority and consist of the following:

(a) Initial Phase: Within 3 months from the date of this grant of permission the
Developer shall prepare and submit to the Planning Authority, the following
information:

1) The mine design criteria to be adopted for detailed mine planning and design (to
ensure stability during mine development, ore extraction and post-closure). These
criteria shall include provisions for surface crown pillars; stopes and backfilling
operations (to include proposed type(s) of backfill material).
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it) A geotechnical risk assessment of potential water and mud inflows into the mine
and the mitigation measures to be implemented, if any, arising from this
assessment.

iil) Confirmation of the strength and stiffness of the proposed backfill materials,
including the results of laboratory and insitu tests on the type(s) of proposed
backfill materials. The report submitted shall include details of the proposed
backfill materials; the testing methods adopted for the strength and stiffness
measurements; the accredited laboratory used to carry out the testing; the testing
certificates;

b) Initial Phase: Within 6 months from date of grant of this permission, and before
commencement of extraction of ore, the Developer shall submit to the Planning
Authority the following investigation results; the results shall also be incorporated
into the review of the mine design.

1) A detailed investigation of the potential occurrence of cavities in the Pale Beds
and the Upper Dark Limestone Formations; (The scope and extent of this
investigation shall be agreed in advance with the Planning Authority); related
issues of surface stability, sinkhole development groundwater inflows and
expansion of the cone of drawdown shall also be addrgssed.

{c) Initial Phase: Within 3 months from date of@ant of this permission the
Developer shall submit detailed proposals fo '%xé Planning Authority for surface
and underground monitoring of the pro mine extension. These proposals
shall shall also include but not be limit, \gg&é

i) Surface precise leveling: statlonoo? ions, base station locations, survey
methodology (accuracy and freq @9
i1) Displacement monitoring a‘bg% significant fault structures: locations,

methodology (accuracy and?‘?g@bency)

i) Stress measurements at a giumber of selected pillars: locations, methodology
(accuracy and frequency >

iv) Displacement measuréthents within the hanging walls of selected stopes, and
convergence measurements within selected stopes: locations, methodology
{accuracy and frequency)..

(d) Detailed Review Process: First Year: Within one year from the date of grant of
this permission, the Developer shall submit to the Planning Authority (in an
agreed format) a detailed review of the mine design criteria; the geotechnical risk
assessment; surface subsidence; and surface and underground monitoring. This
review shall present proposed modifications, if any, to the design and monitoring
of the workings, and the basis for such modifications, and shall include:

1) Copy of a mine plan at an agreed scale, showing the extent of the mine workings,
backfill areas, surface features and all geotechnical monitoring locations.
it) Precise leveling results for each survey station

iii)  Displacement and stress monitoring results

iv) Results of strength and stiffness tests carried out on backfill materials, referenced
to backfill locations.

V) Pian showing a comparison of the predicted vs. measured surface subsidence.

vi) Review of the mine design criteria

vii)  Review of the geotechnical risk assessment
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viii)  An outline mine development plan for the subsequent two years (to include inter
alia plans and sections (at an agreed scale) of the mine development
infrastructure; the pillar and stope layout, and back{ill
areas.)

(e) Rolling Review: Every two years, from the date of the first review, the Developer
shall submit updated information, as outlined at (d) above, for review by the
Planning Authority. Submissions by the Developer shall include proposed
modifications, if any, to the design and monitoring of the workings, and the basis
for such modifications.

Reason: It is considered reasonable in the interests of proper planning and
sustainable development that the developer shall provide a Mine Design and
Development Plan which shall incorporate Mine Design and Development
parameters, details of surface and underground monitoring infrastructure, results
of monitoring and provision for a detailed review process to facilitate
modifications to the mine design and monitoring infrastructure, over the life of
the proposed development.
&

13 The developer shall facilitate the Planning Authétity in preserving, recording or
otherwise protecting archaeological materials ) features that may exist within the
site. In this regard, the developer shall - G??Oio«

(a) Notity the Planning Authority in &@g@%g at least four weeks prior to the
commencement of any site oper \\’néb(including hydrological and geotechnical
investigations) relating to the prgpesed development,

(b) Employ a suitably-qualified atckaeologist who shall monitor all site investigations

. SO
and other excavatjon works; Qﬁd

(c) Provide satisfactory arrangements for the recording and removal of any
archaeological materia](ﬁ‘hich may be considered appropriate to remove.

(d)y  The developer shall & prepared to be advised by the Development Applications
Unit with regard to any necessary mitigating action (e.g. preservation in situ or
excavation) and should facilitate the archaeologist in recording any material
found.

(e) The Planning Authority and the Development Applications Unit shall be
furnished with a report describing the results of the monitoring. .

Reason: To ensure the continued conservation/preservation (either in situ or by
record) of places, caves, sites, features or other objects of archaeological interest.

14 (a) Any changes to the method of mineral extraction and processing which result in a
material change to the characteristics of the tailings shall be subject to an approval

of the Planning Authority prior to those changes being made.

(b) Any material changes in the properties of the ore shall be notified to the Planning
Authority.
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Reason: In the interest of development management and protection of the
environment. .

15 Where the Planning Authority considers that mining within the main mine and/or
proposed extension within Liscartan and Rathaldron has ceased for a period of in
excess of six months and where the developer can offer no reasonable grounds to
dispute this opinion, then the Planning Authority shall be empowered to notify the
developer of their intention to activate the appropriate Closure, Restoration and
Aftercare Management Plan and of their intention to call upon the financial
guarantees offered within sixty days.

Reason: In the interest of orderly development.

16 Prior to the commencement of development a certificate from a suitably qualified
independent consultant engaged by the developers confirming the structural
soundness and stability of the proposed mine extension at Liscartan and
Rathaldron, the subject of this permission shall be furnished to the Planning
Authority. This certificate shall be based on an 1nde¢gendent audit of the design,
construction and operation of the proposed mme@xtensmn This audit shall be
carried out in line with best practice proceduge%g& mining.

&
Reason: To provide for independent Q:%Q?r(é}icanon of the proposed dam in the
interest of public safety and public ]}@ﬁi’tﬁ}

> &
17 The developer shall submit togt q)lanmng Authority at six monthly intervals a
schedule of production for the previous six months and projected

production output for the fgHowing two years. The schedules shall include as a
minimum, value for ore ;@‘ned total lead and zinc concentrate produced and total
tailings generated. &

Reason: To provide assistance to the Planning Authority in planning for
management and monitoring resources and for likely changes in physical and
environmental impacts.

18 Prior to the commencement of development, the developer shall pay to the
Planning Authority the sum of 50,000 Euro as a special contribution towards the
expenditure t0 be incurred by Meath County Council in respect of the cost of
works necessary for the maintenance of the local road infrastructure approaching
the mine which allow for deliveries, machine transfer and maintenance off site
to/from the main mine site., The charge herein referred to shall apply for the
period from the date of this permission to the 31 st December 2011 and will be
subject to review on that date and to annual review thereafter unless previously
paid.
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In the case of expenditure that is proposed to be incurred, the requirement to pay
this contribution is subject to the provisions of Section 48 (2) of the Planning and
Development Act 2000 as amended.

Reason: It is considered that the developer should contribute towards the
expenditure that was and/or that is proposed to be incurred by the Council in
respect of the provision of road improvement works facilitating the proposed
development.

19(a) All monitoring shall be undertaken in accordance with the most up to date
international scientific methods and to the satisfaction of the Planning Authority

(b) The developer shall keep records’of all monitoring carried out on foot of this
permission of all relevant permits/licences under other statutory instruments until
final closure and restoration of the tailings facility and mine site has been
achieved. These records shall be submitted to the Planning Authority on a
quarterly basis and as soon as is practicable after the relevant period to which they
relate. All records shall be available for inspection g, the offices of the Planning
Authority during normal opening hours. @\

(c) The applicant shall submit to the Planmn m\homy a summary report on an
annual basis of all monitoring carried out nﬁ\ previous year.

(d) The developer shall pay an annual sumst oﬁbe agreed in writing with the flanning
Authority within three months ob\’tgﬁ\’s grant of planning permission as a
contribution towards the cost o x\%\(@luatmg the monitoring required under this
permission. This sum shall b %@.@ quarterly with the first payment being made

not later than three months “the commencement of development. The amount
of the contribution shall Qeo reviewed annually and agreed with the Planning
Authority. ©

oﬁgg\

Reason: To ensure satisfactory monitoring of the development.

20 All mitigation measures as proposed within the Environmental Impact Statement
submitted to the Planning Authority on 16/9/10 and on 6/5/2011 regarding the
proposed development both during the construction, operation and closure periods
shall be fully implemented.

Reason: To minimize nuisance to the public.
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21 All temporary berms and temporary stockpiles of overburden materials which are
to remain intact for periods of greater than six months shall be graded, top soiled
and grass seed as soon as practicable after being constructed. Dust suppression
sprays shall be used during periods of dry weather until a stable grass covering
has been established.

Reason: To minimize nuisance to the public from dust

22 In the event of the quantities of water ingress into the proposed mine extension
exceeding those predicated in the Environmental Impact Statement to the extent
that in the opinion of the Planning Authority remedial measures are necessary,
such measures shall be implemented without delay as shall be agreed in writing
with the Planning Authority.

A
Within three months of the commencement of development the developer shall
submit to the Planning Authority for written agreement an action plan to be
implemented in the event of excessive water ingressg8uch a plan shall include but
shall not be limited to proposals for an alarm ,g\?stem to alert the developer of
excessive water ingress. O@;\ po
<O
Reason: In the interest of prevention gf?g ution.
L

23 All vehicles carrying nert m%%g}%@mbble or soil on the public roads shall be
. &)
suitably covered. & 0~§\\
EL
Reason: In the interest of&@gi’oenity.

24 Prior to the commcﬁgement of development the applicants shall pay to the
Planning Authority the sum of 50,000 euros as a contribution towards the
expenditure to be incurred by Meath County Council in respect of the cost of the
provision of an art feature or other social amenities/infrastructure

Reason: It is considered that the developer should contribute towards the
expenditure that was and/or that is proposed to be incurred by the Council in
respect of the provision of social infrastructure works.

25 All service lines and cables servicing the proposed development shall be located
underground except where otherwise agreed in writing with the Planning
Authority.

Reason: In the interest of orderly development and visual amenity.

26 In the event of the failure of any tailings retaining structure, any delivery or return
pipeline, all mining operations shall cease and production shall not be
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recommenced until such time as satisfactory arrangements for disposal of tailings
have been provided and agreed in writing with the Planning Authority.

Reason: To minimize the risk of pollution and in the interest of public health.

27 All oil and fuel storage tanks, chemicals and all other materials that pose a risk to
waters if spilled, shall be stored in designated storage areas, which shall be
bunded to a volume of 110% of the capacity of the largest tank or container
within the bunded area(s). Filling and draw-off points shall be located entirely
within the bunded area(s). Drainage from the bunded area(s) shall be diverted for
collection and safe disposal. The use of bunded pallets for storage of drums etc is
acceptable.

Reason; In the interest of public safety.

28 The developer shall prepare a waste management plan for the development phase,
to maximise reuse or recycling of waste and minimise the amount of waste
consigned to landfill. Priority shall be given to re;use or recovery of waste in
preference to disposal. This shall be submitted @? the written agreement of the
Planning Authority. &

S
The plan shall as a minimum address tg%? @z‘ﬂlowmo
All demolition and construction wa@&(z@hsmg on the site shall be segregated into
different clearly marked skips (s R@fS canteen waste, timber, plastics, plaster
board, waste solvent tubes, bl{@:@ sy etc). All surplus demolition waste,
construction waste and clt‘@ﬁ}\ ofl to be removed off-site shall be brought to
permitted site or facility.
A register shall be maintained of the movement of waste off-site, to include an
estimation of the qu aﬁ%is of waste removed, name and waste collection permit
number of the Contractor/s engaged to collect the waste, details of the recovery or
disposal facility or facilities used. The developer shall retain all recovery or
disposal receipts. A prohibition on the burning or burying of waste on the site.

Reason: In the interest of proper planning and sustainable development.

29 Within 3 months of the final grant of planning permission, the applicants shall
liaise with the Water Conservation Office of Meath County Council Environment
& Water Services Directorate to identify and implement further water saving
measures and devices to reduce the potable water demand from the public water
supply. The timescale for the implementation of the agreed water saving measures
and devices shall be agreed with the Water Conservation Office of Meath County
Council Environment & Water Services Directorate™.

Reason: In the interest of proper planning and sustainable development and water
conservation.
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30 Prior to the commencement of development the applicants shall submit precise
details of a monitoring plan for the proposed Liscartan/Rathaldron extension
which shall include monthly water level monitoring of surface holes (or more
frequently where deemed necessary). The applicants shall submit a map
illustrating the precise location of the additional monitoring surface holes to the
Planning Authority and details of the timing of their installation for the written
agreement of the Planning Authority.

Reason: In the interest of proper planning and sustainable development

31 Prior to the commencement of development an Bhvironmental Bhonitoring @‘oup
shall be established, with the written agreement of the Planning Authority as to its
composition, to ensure a satisfactory overview of the progress of the
developmgnt, both in the application area and at the rest of the mine. Such a

) group sﬁggﬁrgzlude representation from Department of Communications,

C @ Energy and natural Resources ged the Environmental Protection Agency omet—
Menpec Jobnlsg Cowcld
Reason: In the interest of proper planning and sustan:@)le development.gtacy
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Planning Report

To:: Fiona Redmond, Senior Executive Planner

From: Fergal O’Bric, Executive Planner

File No: NA-101054

Applicant: Boliden Tara Mines Ltd

OS No: 25

Road No: N3

Date 8/11/2010

Townland: Rathaldron and Liscarton

Description of Development: Planning permission is sought for mining of the current
uninterrupted orebody into a new area of Liscarton and Rathaldron solely by underground
means. The development would use similar underground methods to those currently
being employed.

The proposed extension of the underground mining operations into the application area
located to the northwest of the main orebody would be accessed from the existing
underground workings. The surface characteristics and fegtures of the application area
will not be altered by mining activity and there will be Q@surfaCe development associated
with this proposal. The necessary mining mfras\m%&ture for its operation is already in

S e NPE
place. This includes administration, processipgiStailings storage, ventilation, effluent
storage and road/rail links to Dublin Port. &

S0

. '\O . . . . .
An Environmental Impact Statemegt 0A@%companles this planning application. All
operations will be carried out und existing conditions of the company’s Integrated
pollution Prevention Control Q‘f@&ence (IPPCL No. PO0516-01) issued by the
Environmental Protection agency PA).
Notice on Site: yes, on 4/1 1/20910
Date Decision Due: 10/11/2010

Site Description

Tara Mines Ltd is the largest Lead-Zinc mine in Europe and is located at Knockcumber
circa 2km from Navan, planning permission is sought in this application for an extension
to mining operations. The application site comprises of circa 57 ha of land in agricultural
use at present in the townlands of Rathaldron and Liscarton. The {ands are located to the
north west of Navan (north of the existing mine) and are bounded by unzoned agricultural
lands to the north, the mine itself and a large number of individual one off dwellings to
the south, the River Blackwater traverses the proposed extension area in the eastern
section of the site. The expansion of Navan in recent years has resulted in residential
development to the east closer to mine lands. The development at Liscarton and
Rathaldron will involve the mining of a current uninterrupted orebody by underground
means only and represents a natural and logical extension of the existing ore body. The
River Blackwater passes over the ore body which forms a surface intersection feature
between what is referred to as the main ore body and the Rathaldron & Liscarton ore
bodies.
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Planning History
In this part of the report, below are what is considered to be the principal planning
applications pertinent to the current planning application site: .

e Parent planning permission P73/1325 p/p was granted for mining facilities in the
townlands of Knockcumber, Randallstown, Whistlemount and Townpark. This
decision was upheld by the Minister on appeal reference 17/5/24044.

o P74/732, p/p granted for the construction of dykes for the disposal of tailings:

» P83/464, p/p was granted for modifications and extensions to the mine tailings
facility at Randallstown;

e P83/537a and 83/537 granted an extension to original grant of p/p and a limited
permission was granted for construction work at the tailings facility

e P96/919 and PL 17.104373, p/p granted for a vex?ical§xtelmsion to the TSF subject
to 40 no. conditions; &>

&

o NA30126 p/p granted for extraction of N%ﬁﬁ\gﬁ)wn ore body (granted p/p by An
Bord Pleanala PL 17.204034 refers) &

S

» NA40005, planning pemisségﬁooéél'axlted for mining under lands at
Betaghstown,Boyerstown, C ons, Irishstown, Mullaghmore or Allenstown,
Neillstown and Ongenstowd,\ Navan and the provision of a fresh air raise and
return air raise with associ‘gd%Qé works to accompany an extension to the existing
underground mining operations to the south west of the existing mine, an
Environmental Impa%&%:tement accompanies this application. This application is

covered by [PC License number 516, SWEX ore body extension.

o NA 40383, planning permission was granted for an extension to an existing mill
building at the Knockumber site to house an upgrade to the mine backfill plant,
the development is subject to IPC license No 516.

e NAS50378, planning permission granted for the construction of a new canteen
building, connect to existing sewage treatment system and services with ancillary
site works.

o NAS801280, planning permission granted for 110kv electrical transformer station
consisting of 110 kv busbar, portal structure, switchgear, 110kv to 6.6kv power
transformers, 1 no building 6.825 m high containing control cabinets. Site works
will consist of development of concrete bases, transformer bunding and associated
oil/water interceptors, site grading and the erection of 2.6m high palisade fence
and gates.

NA-101054-Tara Mines ext-Liscarton & Rathaldron 2

EPA Export 07-06-2012:04:34:43



o NAB801570, planning permission granted for new grinding hall adjacent to the
existing grinding hall building to house a new autogenous grinding mill. The
development was subject to an Integrated Pollution Control (IPC) licence - no
516. The TPC licence provided for control of all waste management, air borne
emissions, water borne emissions and noise levels.

o NA-901452-PP granted to the applicants for a vertical raise of the Tailings
Storage facility.

e NA-100796- Boliden Tara Mines Ltd sought planning permission for mining of
the current uninterrupted orebody into a new area of Liscarton and Rathaldron
solely by underground means. The development would use similar underground
methods to those currently being employed.

The proposed extension of the underground mining operations into the application
area located to the northwest of the main orebody would be accessed from the
existing underground workings. The surface characteristics and features of the
application area will not be altered by mining activify and there will be no surface
development associated with this proposal. Tl@@necessary mining infrastructure
for its operation is already in place. T Q@lcludes administration, processing,
tailings storage, ventilation, effluent stg%g@ and road/rail links to Dublin Port.

An Environmental Impact Stategag ﬂé‘}éccompames this planning application. All
operations will be carried o gwdder the existing conditions of the company’s
Integrated pollution Preven{d%@Contro] Licence (IPPCL No. P0516-01) issued by
the Environmental Protec%ogcsb agency (EPA).
N
li tly withd .
This application wacsjo{%@%sequen ly withdrawn

Development Plan Policy/Othey relevant policy
In all of the documents referred to below I am selecting what I consider to be the most
relevant sections.

Meath County Development Plan 2007-2013 (MCDP) Section 6.6 of the Meath County
Development Plan (CDP) 2007-2013 deals with Extractive Industry and Building
Materials Production.

This section of the Meath CDP acknowledges that the county contains a variety of natural
resources such as building materials products in the form of sand, gravel, stone reserves
including high purity limestones and shale used in cement and magnesia manufacture and
base metal deposits. The potential of these resources to underpin construction output and
provide employment and economic growth in the local and regional economy is
recognised as is the need to exploit same in an environmentally sound and sustainable
manner. The CDP acknowledges that by their nature, aggregates can only be worked
where they occur.
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The CDP includes the following policies which are considered relevant to the
consideration of the current application.

RD POL 11 To facilitate the exploitation of the county’s natural resources and to
exercise control over the types of development taking place in areas
containing proven or potential deposits, whilst also ensuring that such
industries are carried out in a manner which would not unduly impinge on
the visual amenity or environmental quality in the area.

RD POL 12 To protect the finite aggregate resources, in such areas of known or
potential aggregate sources, whereby only development compatible with
mining or quarrying activities shall be permitted in areas being or likely to
be used for these purposes.

RDPOL 13 To ensure that extractive industries do not adversely affect the
environment or adjoining existing land uses.
&
RD POL 14 To ensure that the extractive industry minfmises adverse impacts on the
)
road network 1n the area and that the\igujz@:ost of road improvements which
are necessary to facilitate extrac Cﬁ]dusmes are borne by the industry
itself. \Q S
oQ )

RD POL 15 To ensure that the extr. 5@\3 of minerals and aggregates minimise the

detraction from the v1§d}1 uality of the landscape.
<© Q%

RD POL 16 To ensure that all e&nstmg workings shall be rehablhtated to suitable land
uses and that all &\ture extraction activities will allow for the rehabilitation
of pits and préper land use management. The use of land filling with inert
material is the preferred method. However, each planning application shall
be considered on a case by case basis and where relevant will be dealt with
under the Waste Management Strategy.

RD POL 17 To ensure that development for aggregates / mineral extraction, processing
and associated concrete production does not significantly impact in the
following areas:

i. Existing & Proposed Special Areas of Conservation (SACs),

ii. Special Protection Areas (SPAs);

iii. Proposed Natural Heritage Areas (pINHAS);

iv. Other areas of importance for the conservation of flora and fauna;
v. Areas of significant archaeological potential;

vi. In the vicinity of a recorded monument, and;

vii. Sensitive landscapes.

Development Assessment Criteria

NA-101054-Tara Mines ext-Liscarton & Rathaldron 4

EPA Export 07-06-2012:04:34:43



It shall be required therefore that development proposals are framed to address in an
authoritative manner issues such as:

The extent of the land ownership and nature of the deposits;

The protection or conservation of water resources whether above or under ground;
Effective control of gaseous emissions and dust;

Noise, vibration and subsidence;

Transportation impacts;

Restoration and landscaping;

Protection of identified geological or geomorphological heritage features;
Provision of adequate securities to “self police” compliance, and,

Assessment of impact on existing rights of way and traditional walking routes.

Navan Development Plan, 2009-2015

The application site is outside the identified development boundary.
Referrals 55
o\“

For Application numb 00%@01054

Consultant's Name equired Requested Returned Notifications
Date Date Date

Dept of Communications, Marine & Natural SURNED 25402010 30002010 31172010

Resources o

Mr Pat Kinsella <& QA RETURNED 25/10/2010 01/10/2010 28/10/2010
Gerry Lynn fy\\_é\ RETURNED 25/10/2010 01/10/2010 29/10/2010
Infand Fisheries Ireland 000@ Rt 25102010 01/10/2010

Engineer Navan Area Internal Request 25/10/2010 01/10/2010

Environmental Protection Agency EZ:;E;] 251012010 01/10/2010

Jim Gibney Internal Request 25/10/2010 01/1022010

Office of Public Works, RETURNED 25/10/2010 01/10/2010 15/10/2010
Planning Officer, Internal Request 20/10/2010 01/10/2010

Heritage Officer - Loreta Guinan Internal Request  20/10/2010 07/10/2010

@ Dept of Communications, Marine and Natural Resources- report received-
clarification sought on a number of matters relating to monitoring of water
infiltration, method of mining proposed, hydrology and some of the terms used within
the documentation submitted.

O EPA-Verbal comments received where they advised that environmental aspects of the
EIS will be considered as part of the formal process of review of the IPPC licence if
necessary.

a HSE-No report received ;

a SEE Navan Area Office- No comments received.
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o National Parks & Wildlife Section of Dept of Environment, Heritage and Local
Government- No comments received.

a Archaeology section of Dept of Environment, Heritage and Local Government- No

comments recejved.

SEE Infrastructure ( Road Design)- Report received-no objections subject to

summary of current/proposed usage of roads by Tara Mines

Environment, Report received-no objections.

CFO, report outstanding.

Heritage Officer-MCC-Report received-No objections.

OPW: Report returned, no observations on this development.

Inland Fisheries Ireland: No comments received

C

CO0ooQo

Submissions
No 3™ Party submissions received.

Planning and Development

P/p is sought in this application as per the public notices to garry out underground mining

in the townlands of Rathaldron and Liscarton, 0@5‘

The Environmental Impact Statement has féghs\qarepared using the grouped format
structure where each topic as listed in th o gulatlons is addressed with separate
descriptions provided for the proposed deve @‘ment existing environment, impacts and
mitigation measures. The EIS, its appe,gl%f s and supplementary information have been
examined. I propose in this reportgt \dssess each section of the EIS under various
headings, due to the volume of n‘x@@hal much of the information will be summarised.
Scoping with MCC and various bgdies took place.

It is considered that as the l@}:ﬂ&Q s are identified as an operating mine and related facilities
in the MCDP 2007-13, the sites are contiguous to the existing established and operating
mine. Tara have mined successfully in the arca for 33 years and have mining rights to the
property, detailed consideration of alternative sites does not arise in this context, It is
considered that the issue of alternatives has been well documented with the extensive
planning history files by way of background on this issue and further discussion on this
matter within this EIS is not merited.

Project Description- Mine Workings

Rathaldron and Liscarton will be mined over a period of approximately 5 years at an
average rate of 210,000t per annum. [t is noted that no surface workings are proposed as
part of this development. The lands have historically and are being operated as grazing
land (above ground) and will continue to do so inspite of the extensive proposed mining
works beneath the ground where workings take place at levels varying between 150
metres and 575 metres beneath ground levels. Access to the orebody will be obtained by
an existing portal access (underground road from surface) on the Knockcumber site. A
vehicle route will then be provided via the existing orebody to the new ore body.
Underground mining methods will be used with no surface access proposed or required to
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mine either Rathaldron nor Liscarton. Underground infrastructure including existing
lunchrooms, fuel stations and ore passes will be used where possible. All ore produced
will be transported by scoop and/or truck underground back to the existing mine for
crushing and hoisting. In a typical full production year Liscarton and Rathaldron is
expected to produce 170,000 tonnes of production ore and 40,000 tonnes of development
ore. As the tonnage of ore coming from the existing mine will be reduced in the coming
years the existing facilities will be capable of accommodating the proposed expansion.
Waste rock will be either placed underground in the main mine; placed underground in
new stopes, hauled to surface for temporary storage or redirected to be crushed prior to
removal to surface for temporary storage. All existing mine equipment to load and haul
waste rock will have the capacity to accommodate the proposed extension. Ventilation
requirements will be met by the existing mine ventilation system, fresh air will enter
through existing fresh air routes, air will flow through the main working levels of the
mine before rising to upper dedicated drifts which will carry the exhaust air back to
existing underground and surface fan stations. Existing fan stations will remain unaltered
in terms of air flows and overall performance. No ventilation related connections to
surface other than those already established at the main mine site are required for the
proposed Liscarton and Rathaldron extensions. &

Backfilling will occur with sand fraction m1\ﬂ’ ?&ﬁi\ngs and cement through an
underground pipe network connected to the existing mine back filling facilities. Stopes
(underground opening from which ore is 3 g&ed) will be backfilled through holes
drilled down into the roof of the excavatiog@} backfill poured down into the void over
an extended period until the stope ;gsﬁ\iﬁﬂed. There will be no backfilling related
connections to surface in the Rathé?®8n/Liscaﬂon or adjacent areas. In respect of
dewatering, underground water i *‘%e collected at a central underground pumping
station and piped back to the exi ing mine. Additional dewatering flow from Liscarton
and Rathaldron is estimated @*15-30% of the current inflow of 11,979 m®/d which
equates to approximately bgtween 1,797 m *d and 3,594 m *d. The existing mine
facilities have capacity to address this as the existing capacity is 21,600 m*/d approx.
almost twice the current total flow intake. All mine drainage is treated and discharged
under [PPC License. .

Tailings arising from the proposed Liscarton and Rathaldron operations (approximately
0.5 million tones) will be transported to the Randalstown Tailings facility. This facility
has been sized as per its grant of p/p (P96/919 and PL 17.104373 refer and as per its
recently permitted increase under NA-901452) to accept tailings from the mine areas,
The recently permitted extension to the TSF will increase its capacity by a further 7.9
million tones so therefore adequate capacity is and will be available to cater for the
tailings generated by proposed mining at Rathaldron and Liscarton. The IPPC license
includes provision for tailings from Liscarton and Rathaldron (as per the comments of Mr
Niall Horgan, Inspector with the EPA in comments made over the phone on 1/9/2010).

Environmental Impact Statement:
An Environmental Impact Statement is required to be submitted by the applicants as per

Local Government (Planning and Development) Regulations 2001 as amended- Schedule
5 Part2 Section 2. The applicants have submitted the EIS as per the legislation above.
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Section 4-Human Beings

The underground mine will run perpendicular to the M3 and will run under the R147
(formerly the N3) and under the River Blackwater. It also avoids many one off rural
dwellings north of Navan and only running underneath just two dwellings and within the
cartilage of a third located along the R147(formerly the N3) and a number of these appear
to be uninhabited at present. The applicants have examined relevant Regional and Local
Plans i.e the MCDP 2007-2013 in preparing the EIS. It is considered that impact on
Human Beings will be minimal, the economic benefits of the mine will be significant in
terms of providing employment and generating significant expenditure (58 million euro
annually is their wage bill) in the local economy. The mine presently employs 680 people
directly and a further three persons are employed indirectly supporting each job at Tara
i.c approximately 2,000 persons employed indirectly. Other agencies benefit from the
operation of the mine and these include larnrod Eireann (transporting zinc concentrate to
Dublin Port), Dublin Port Company (from where the zinc is exported to the Netherlands
for smelting) and the Revenue Commissioners in the form of taxation receipts.

Anglers rights in terms of accessing the Blackwater will nqotbe affected by the proposals
which will occur at least below 150 metres ground levc@ﬁ“he proposed extension to the
mine is crucial to its sustainability and in order to L@)d the life of the mine to at least
2018. This is fundamental in terms of the empl %; created and the significant flow of
finances within the local economy. S \&
Y &
Section 5 Geotechnical Study- &S (\@5\

& ™
This section was prepared by Aus{&kﬁ Mining Consultants (AMC). An investigation of
all geotechnical and mine design aspects of the proposed extension were examined and a
detailed investigation of the hydtrological aspects (by Water Management Consultants
Ltd) of the proposed developsient as pertaining to the geotechnical study was undertaken.
AMC have used extensive data held by Tara and includes work carried out for Bula.

The main feature of the geology in this area is the existence of the Castle-Liscarton fault
Zone or complex, the eastern boundary of which represents the western boundary of the
current Tara Mine. As a consequence of normal displacement on this fault zone some
rock units lie stratigraphically above the Navan group beds but these exist above the level
of the orebody.

The total reserves within Liscarton and Rathaldron amount to 1.1 million tones and this is
further broken down into 0.9 million tones of inferred resources with a grading of 7.71%
Zn and 1.53 % Pb and 0.2 million tonnes of indicated ore reserves grading 6.81%Zn and
1.48% Pb.

It is considered unlikely, given the geology in the area, that there will be any significant
increase in the scheduled tonnages, although the figure outlined above may be upgraded

with further drilling and evaluation.

The geological and geotechnical conditions in both Liscarton and Rathaldron are very
similar to those in the main areas of the existing mine, including the Nevinstown area
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(formerly Bula) which lies immediately adjacent and to the east of Rathaldron. The only
significant difference is the existence of the Liscarton-Castle Fault Complex which
passes through the centre of Liscarton.

The EIS contends that it is very unlikely that underground mining would result in any
discernable surface subsidence impact in the Liscarton and Rathaldron areas. Due to a
number of factors which include:

e The proposed depth of the mining.
e The limited ore thickness.
e The limited extent of individual stopes.

e The use of tight backfilling and a primary/secondary sequence in open stoping
extraction.

e The limited stoping spans and the use of sequential gackﬁlling in thin ores where
“drift and slash methods™ will be used. N
&

$)
o The use of cable bolt support in areas of p@bﬁ@%tOpe roof conditions.
S\

In respect of ore recovery it is proposed t@o' the same system as currently operates
within the mine which is longhole open gtoping where a series of chambers are opened
and when complete the chamber is ekfilled with conditioned mine waste and the
infilling chamber is allowed to gaig\g\t@;}]gth before the adjoining chamber is mined. No
reliance is placed on over burden a@%ngth, resistance to settlement is based on the twin
concepts of back filled stopes and crown pillars having a minimum thickness of 30m of
rock this 30m excludes the oy&€rburden. It is predicted that insofar as surface settlement
occurs it will be the result &f overburden deforming to follow rock deformation without
any thickness change. It is also confirmed that the overburden comprises of glacial tills
and river alluvium deposits, materials which are relatively dense and tightly packed.
Cemented backfill will be used for initial primary stoping and a mixture of cemented and
uncemented backfill for later (secondary) stoping. Longhole open stoping is sequential,
that is, stopes are mined in sequence and each stope is filled before mining of adjacent
stopes is commenced.

Comments from Referral Bodies;

This application was referred to the Department of Communications, Energy and Natural
Resources for comment and they made the following observations in relation to
hydrology:

“It is recommended that the applicant be requested to provide details on what surface
subsidence and geotechnical monitoring will be undertaken (particularly in respect of

areas of poor ground), and to give a clear commitment that all appropriate measures will
be employed to reduce the risk of ground subsidence. Where monitoring points are to be
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installed on lands not in the ownership of the developer, evidence that the necessary
consents from landowners have been obtained to allow them to be installed and accessed.

A number of mining methods are proposed, some conceptual. The applicant should be
requested to clarify which methods will be employed.”

Hydrology- Section 6 & Section 8 Surface Water

In respect of water the principal issues arising include an assessment of any potential
impacts on wells in the vicinity, will there any River Blackwater leakage down into the
proposed mine ares, effects of dewatering, any impacts on surface water quality etc. All
water used in plant operations is ecither pumped from the Boyne; mine dewatering or
precipitation. The max abstraction from the Boyne is 13,000m?*day. Water from the
mine, surface run-off and water from the process plant passes through three stages of
clarification before discharge to the Boyne, this discharge, in particular the quality of the
discharge, is controlled by the EPA by means of the IPPC licence,

Within the EIS Tara Mines note the relevance of: &
<&
e Tara’s extensive experience in a similar g}trag’e? south of the river including
management of water infiltration which aviggggéé\ 500 m*/day;

FE&
e Measurement of on site rainfall for Q@%@SS years at a station recognised by Met
Eireann; e
ézéi*“

e River Blackwater flow measur@n@‘ﬁ by the OPW (over 50 years);
e [dentification and character%ga‘?lon of overburden soil units;

¢ |dentification and characct'erlsatlon of bedrock units;

The following issues were addressed:

e The stability of the strata beneath the River Blackwater and potential for water
ingress into the mine workings beneath;

e The extent of dewatering which can be expected as a result of mining in Liscarton &
Rathaldron and the impact of this;

¢ Definition of a detailed monitoring strategy to be implemented at the mine.

The area around the mine comprises falt undulating farm land. Levels along the
Blackwater are recorded at 62m OD as it flows through the area of the
Liscarton/Rathaldron application area. The levels of the land rises away from the
Blackwater, reaching a level of 75 m OD in the centre of Rathaldron and 93 m OD
southwest of Liscarton.
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The River Blackwater defines the boundary between Liscarton and Rathaldron. This
watercourse is a tributary of the River Boyne.

The Navan orebody extends to within a few metres of the Nevinstown orebody and to
below 150 metres of the ground surface in the Liscarton and Rathaldron areas where it is
covered by variable glacial drift. The mineable ore thickness ranges from 4 metres, the
height of a drift to 80 metres. The thicker ore is generally found in the east of the deposit.
The plan view dimensions of the orebody as currently defined are 5.7km (NE-SW) by
1.9km (NW-SE).

The deposit is hosted in limestones and dolomites of lower Carboniferous age. The Pale
Beds are often permeable and cavities are present in certain areas. Drill holes may lose
water to fractures when penetrating the Pale Beds due to the presence of a vadose zone
within the pale Beds resulting from dewatering of the mine workings. The principal unit
overlying the pale beds is the upper dark Limestones (UDL), which tend to be strongly
bedded and contain abundant shaley horizons. In general, the UDL is considered to form
a low permeability roof to the Pale Beds.

Most of the economic mineralization occurs within theépogle Beds as complex, strata
bound tabular lenses. The lenses strike between NE an &ENE, parallel to the major faults.
The lenses are frequently dislocated by faulting. 751?8”&6: occurs within the lenses as high
grade massive sulphides or lower grade ﬁs@é\ninated sulphides. The degree of
mineralization is generally greatest close {¢"{h€ base of the Pale Beds, within a basal
micrite and associated dolomites. '\\Oi\é\\
&

Groundwater inflows to the Tara %Q;I%@s are derived from the following sources:
e District scale lateral groou?gé\if)oater flow in the pale Beds.
e Downward leakage o@cgroundwater from the UDL.
e Recharge derived from precipitation.
o Leakage from the River Blackwater.

Most of the inflow to the workings occurs via discrete, fracture controlled inflow zones.
Their location is determined by a combination of structure, local jointing and lithology
contrasts. The UDL sequence tends to inhibit the downward movement of groundwater
into the Pale beds over these areas.

The solid geology at Liscartor/Rathaldron comprises Lower Carboniferous rocks, cut by
the NE to ENE trend faults and fault zones. Variable thickness of glacial till and alluvial
deposits blanket the area. The superficial deposits attain thickness in excess of 30 metres
in the buried Whistlemount Channel to the south of Rathaldron. A variable overburden
thickness of between 5 and 30 metres covers the Liscarton and Rathaldron areas

Current in-flows of water to the mine are virtually all derived from district scale flow.
Monitoring data would indicate that the Pale Beds is the main groundwater bearing unit
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in the main mine, Nevinstown and within the current application site areas of Liscarton
and Rathaldron. The overlying UDL contributes a minor amount of water, but mostly as a
result of vertical downward leakage as the underlying Pale Beds become dewatered.

Dewatering of the Liscarton/Rathaldron application area will be carried out in a similar
manner to that used within the existing mine areas. All new inflows will be collected and
managed similar to present operations. It is estimated that approximately 2-3 million
cubic metres of groundwater may need to be removed to allow mining of the proposed
extension. There is sufficient flexibility and storage in the current water management
system to accommodate all anticipated additional water collected and pumped from
underground,

Predicated groundwater inflow chemistry for the Liscarton/Rathaldron application area is
similar to that presently experienced within the Navan mine and at Nevinstown. There is
virtually no chemical signature of river water in the underground water.

Under the current water management system, water from underground is pumped to the
Tailings Storage facility (TSF) where it is reclaimed for usegn the mine and mill. Surplus
water is discharged to the River Boyne through a sto\{age pond under the Tara IPPC
licence. No significant changes to the water qualit%.i%@?nicipated following the proposed

expansion into the Liscarton/Rathaldron area. 09?0‘\5\0\

O

A programme of borehole drilling was eﬁ?@%\w\(\i out which comprised over nearly 50
boreholes both on surface and undergroufid® As is stated above the overburden comprises
of low permeability brown and gre Eial till containing more permeable but isolated
lenses of sand and gravel. Till thitk#idss varies between 0-27m with a 6-7m average.
Beneath the river the overburden is‘part eroded away completely while in other places the
river silts and gravels overlie remaining till. The applicants suggest that significant
porosity is probable within the overburden. Groundwater levels in the till are generally 1-
Sm below ground in areas unaffected by mine draining but within the zone of depression
arising from dewatering inevitably fall to much deeper levels. Cross sections accompany
the application which map the current ground water line. There are no projected future
variations in the level over time as a consequence of development in Rathalron/Liscarton.
The upper dark limestone (UDL) layer has relatively low permeability. It lies between the
over burden and the Pale Beds beneath much of the river and shows no significant cavity
development in the Liscarton/Rathaldron area. Tara Mine experience to date has been
that ground water inflows are generally only encountered in structures (fractures, joints
and fissures) in the pale beds and not along primary bedding planes. The majority of
ground water inflows are associated with structural features as all ground water
movement in the upper dark limestone and pale beds is structurally controlled..

Hydrochemical measurements indicate that there is no chemical signature of river water
inflows to the main mine near the river pillar or in other areas of workings. This indicates
that river water does not contribute a significant component of water to the mine. The
flow path for the river water to enter the mine would result in water firstly percolating
through overburden and bedrock. It is expected that the chemistry of infiltrating river
water would be altered along the flow path. The overall rate of leakage is expected to
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remain consistent with time, even as the Liscarton/Rathaldron mine develops and as
development occurs perpendicular to the river channel and the area of working below the
river will remain relatively constant. The EIS states that statistically there is no
correlation between monthly rainfall and average monthly mine groundwater pumping. A
biological assessment of the river was carried out in 2001 to establish if the mining
activity was having any adverse impacts on the aquatic environment. The study
concluded that aquatic life had remained relatively stable at four sites on the river
Blackwater.

Currently the mine pumps up to 11,929 m*/day to dewater the workings. Inflows from
discrete flows and general seepage are routed to a general sump from where the water is
pumped to surface. Inflows are regularly mapped, sampled and measured by Tara. The
water is discharged to the river and the rate of discharge to the river is subject to a
condition of the IPPC license. Liscarton/Rathaldron would add 2,642 m’/day to the
overall total discharge. The addition of Liscarton/Rathaldron to the overall dewatering
discharge is not significant having regard to the mean flows in the river and the discharge
is subject to 1PPC licensing (report of the EPA is relevant here).

Any additional groundwater flow from the proposed ext\gﬁ\s\"ion is not expected to alter the
overall chemistry of the discharge. It is demo\gst :afed in table 8.3 that the existing
effluent discharge system to the Boyne is X ecting the chemistry of the water

downstream of the discharge diffuser. S

&5
The orebody at Liscarton/Rathaldron i %@@Togical]y and geochemically identical to the
ore body in the main Tara Mine an efore there will be no significant difference in

the water chemistry. It is therefgﬁ%g\ﬁri'edicted that there will be no negligible impact
associated with discharge of wategc&esulting from this development.

»
The existing groundwa) @éé\ monitoring programme will be extended into
Liscarton/Rathaldron to examine if there is risk of greater than expected risk of water
inflow to the proposed mine areas, although this risk is presented as being of low grade.

The outputs indicate that the mining operations would not significantly alter groundwater
levels and flow when pre and post mining predicted conditions are compared.

There will be a long period of infiltration of rainwater to groundwater with a projected
residence time of up to 10 years in the over burden which sustains the near surface
groundwater level regardless of draw down in underlying bedrock,

Comments from Referral Bodies:

This application was referred to the Department of Communications, Energy and Natural
Resources for comment and they made the following observations in relation to
hydrology:

“The applicant should be required to demonstrate that its water monitoring wells have
sufficient distribution and that these include the Liscartan/Rathaldron area. If not, then
additional monitoring wells should be put in place.
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The applicant should be requested to verify and demonstrate that the Randalstown Fault

is a sealing fault and that appropriately placed monitoring wells are, or will be, installed.
Ref: Section 6.4.5.3-

The applicant should be requested to provide additional information on the area of the
River Blackwater relevant to the hydrology which demonstrates the hydrological
similarity of conditions to the south, given that the overburden is thinner in the area
under application than in the area to the south.

The applicant should be requested to provide clarification as to whether any water
supplies, and in particular, domestic water supplies, will be affected by mining in the
area under application. In the event that planning permission is granted, it should be a
condition that any adverse impacts on water supplies be immediately mitigated”.

These are matters that can be addressed by means of an fi request.

The application was also referred to the SEE Environmegit (Water Services Section)
Department of MCC. And the following observations wegdmade:
“The applicants shall confirm if there will Q\g\ itional water demand from the
public water supply generated by the p %&ed development. If there will be
additional water demand, the applz‘caggo Shall quantify and identify where the
additional water will be used. L &

A

R
$
The applicants shall confirm z'f‘ﬁg@?é are proposals to extend their on-site watermains
networks. If there are proposals to extend their on-site watermains networks, the
. . \' » .
applicants shall submit fullooﬁtalls of the extent and materials proposed.
O

As per Meath County Council Water Bye-Laws 2007 Part 3 Water Conservation, the
applicants shall submit a comprehensive Water Management and Conservation Plan
with the planning application, for the entire development site. The Plan shall identify
and quantify all water uses. The plan shall identify all existing metering
arrangements in place and proposed metering arrangements. The plan shall identify
monitoring arrangements in place to identify high usage areas and potential leakage.
The plan shall identify and detail all existing and proposed water recycling
arrangements. The plan  shall identify and detail any  proposed
upgrading/rehabilitation of existing distribution watermains and water supply pipes
within the development site. The plan shall set out details of how best practice in
water conservation shall be applied in respect of the entire development site to
include water mains and internal plumbing and how water usage, leaks or excessive
consumption may be identified and remedied. The applicants shall demonstrate and
quantify how the measures outlined in the said Water Management and Conservation
Plan will reduce the potable water demand of the development site”

These are matters that can be addressed by means of an fi request.
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Section 7-Vibration and Air Over Pressure

The EIS states that blasting at Tara is designed to take account of the most up to date
technology available. Ground vibrations for each blast are recorded at four locations and
continual monitoring occurs using portable vibration monitors where ever the need arises.
At present there are also 5 temporary vibration monitoring points. The proposed
underground mining methods to be used will be similar to those used in the main mine,
therefore surface blasting will not be used and air over pressure effects can be ruled out.
The mine development progression north west will increase the distances from blasting
vibration sources for the more populated residential aras to the east and south east of the
mine. Blasting ground vibration will be controlled by adhering to contol regime currently
imn place-sequential detonation, control of maximum instantaneous charge of explosives
used and continuous measurement of ground vibration 1o ensure compliance.

The vibration/noise limits will be similar to those existing as laid out in the IPPC license
ie no blast or combination of simultaneous blasts shall give rise to a vibration level at
any noise sensitive location which exceeds the following limits:

&
Time Peak Particle Velocity (ground) @\ Overpressure (Air)
- Day time 8mm/sec 09?0&3 7@ 125 dB (Lin.) max. peak
" &
- Nighttime 4mm/sec Q\Q&o\\ 105 dB (Lin.) max. peak
o <

These are well established limits and@?ﬁ@&hse of portable vibration monitoring equxpment
will provide information to prom &é\nges to charges if necessary. A study review and
analysis of over thirty years of vibfdtion monitoring data has shown that Tara’s ground
vibration limit compliance has gxceeded 99.9%.

{\
Flora and Fauna- Section@

A baseline habitat, flora and fauna survey was undertaken in the townlands of Liscarton
& Rathaldron and within the townlands in their vicinity over a period of two periods of
days each in January and June 2010. A desk top study was also conducted to determine
the extent of designated habitats and/or protected species recorded within a 10 square
kilometre radius of the application site. The applicants also reviewed data held by the
National Parks & Wildlife Service (NPWS) of the Department of Environment Heritage
and Local Government (DoEHLG). This information highlighted the fact that a
significant portion of the site is affected by the river Blackwater & Boyne candidate
Special Area of Conservation (Site Code 2299), making it a Natura 2000 site. The
features of the site that afford its protection include “alkaline fen and alluvial
woodlands”, both of which are habitats listed within Annex 1 of the EU Habitatas
Directive.

Other Annex 2 species that can be found within the ¢cSAC include “Atlantic Salmon,
Ofter and River lamprey”.
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The survey area mainly comprises of semi-improved agricultural grassland, tillage with
assaciated hedgerow and treeline habitat. No rare/protected species of flora was observed
during the course of the surveys. The most significant ecological feature of the survey
site is the river corridor and the presence of the otter on the river bank of the Blackwater

is considered likely given that Otter spraint was found on both sides of the channell. The
presence or likely presence of the fox, rabbit, rat hare, badger, hedgehog, grey squirrel
and common frog within the survey area is of note as these species are protected under

the Wildlife Act. Five species of Bat were recorded during the June surveys. The EIS
concludes that as there are no surface structures proposed and as mine operations will be
well below root depth of plants, there are no impacts at surface level and therefore no
predicted impacts upon the ecological interests of the area including the flora and fauna.
As is confirmed above the {and will remain in agricultural use and operations will take
place far below the zone of biological interaction with the surface.

Appropriate Assessment:

The apphcants have submitted a copy of an AA screenmgéegiocument which concludes
that a full AA is not required. ®®
This application was referred to the Heritage O@ﬂ@er of MCC who has made the
following observations in this regard:

&Q S
“I am satisfied that the proposed developgﬁei@t alone or in combination with other plans
or projects, will not have a signific @?ect on the qualifying interests of the Natura
2000 site — River Boyne and River, 087 vater ¢SAC (site Code: 2299) as the proposed
development will not result in any, @Sﬁ urbance to the surface of the site, and operations
will take place below the zozﬁgf biological interaction with the surface. In addition
there will no surface structurgd infrastructure facilitates in the area.

All mitigation measures outlined in the EIS should be adhered to".
Section 10-Landscape and Visual Impact-

As there is no surface structures or infrastructure required for the extension into
Liscarton/Rathaldron, the applicants have deemed that there is no need for further
descriptions on visual impacts on the existing landscape.

Air- Section 11

All air intake/output required for the extension of the mine into Liscarton/Rrathaldron
will be from existing facilities and there will be no additional structures required nor air
emission sources. All access to the proposed development will be underground via the
Knockumber mine site. Accoringly, no like ly impacts upon air quality are anticipated.
Furthermore, no odour sources are anticipated.
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Ambient are quality and dust deposition has been monitored on site since 1973 and the
monitoring of such environmental emissions will continue as per their current 1PPC
obligations,

As there is no surface development associated with the proposed extension it is therefore
deemed that there is no need for further descriptions of impacts on the air quality.

Material Assets- Section 12

An archaeological assessment of the application site was conducted. The subject site
comprises primarily of agricultural land. There are 3 dwellings within the site area at
surface level fronting onto the R147(formerly the N3), which have the appearance of
being uninhabited. The Liscarton/Rathaldron area is described as being “rich in
archaeological monuments”, however there is just one recorded monument located
within the application site area, ME025-012-a mound, though this feature is not situated
directly over the orebody. Given that there were some archaeological findings in previous
Tara Mine extensions within Randalstown, Nevinstown and Simonstown, there is a
strong likelihood of archaeological findings within the currgnt application site area even
though there are no indications at surface level. \Qé}\}
&
Given that there is no surface activity proposg@;él‘i\ihin the current application and
activities will occur at a level of below 150 8%3%03 below ground level , the proposed
development should not have any impac o"ge@fn the archaeological heritage/recorded
monument(s) of either Liscarton or Rath@g@d\;g\@ﬁ.

O
The applicants are aware of their&t{)ﬁﬁzlations as set down under the 1994 National
Monument (Amendment) Act whe the applicants are required to give two months
notice to the DoEHLG of any work proposed at such monuments or places.

N\
Section 13 Roads & Traffi

The applicants have stated that access to the Liscarton & Rathaldron will be from within
the existing main mine site. They have also clarified that there will be no other access
point from the surface to the proposed development. They further clarify that no
additional transportation is required and that the proposed development will not lead to
any additional surface traffic.

A report was received from the SEE Infrastructure (Road Design Section) Department of
MCC who has no objections in principle but requires a summary of the current usage of
roads by Tara Mines in order that a roads contribution can be included by means of
condition.

Closure and Financial Surety

After mining is finished the pumps in the underground workings will be shut off and
water will accumulate in the mine and eventually all under ground workings will fill with
water. Dewatered rocks above mine workings will re fill with water and groundwater
levels in dewatered areas will progressively recover back towards pre mining levels. The
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closure plan (CRAMP) as submitted to the EPA as compliance is presently being
examined by the EPA who have sought clarification from Boliden Tara Mines on a
number of matters. The CRAMP for the main mine will be adapted to include Liscarton
& Rathaldron. This matter can be conditioned if necessary.

Conclusion and Recommendation

Having regard to the designation pertaining to the application site ie *mining and related
facilities” in the Meath County Development Plan 2007-13, the site’s location contiguous
to the existing mine, the experience that Tara Mines Lid have accumulated in successful
mining in the area for in excess of 30 years and Boliden Tara Mines Ltd have mining
rights to the property 1 consider that the principle of the proposed development to be
acceptable. However there are a number of matters relating to hydrogeology, methods of
mining and some anomalies contained within the EIS that would require clarification
prior to a grant of permission being recommended. This information is required in order
that the Planning Authority can make an informed decision having regard to the proper
planning and sustainable development of the area and the policies and objectives of the
current Meath County Development Plan, I therefore recomymend that further information
be sought with regard to the following matters: @é e

NGl

1@  The applicants are requested to prmg@é&etaﬂs on what surface subsidence and
geotechnical monitoring will be g@ﬁéﬁaken (particularly in respect of areas of
poor ground), and to give a clea mitment that all appropriate measures will
be employed to reduce the r\'(S%Q ground subsidence. Where monitoring points
are to be installed on lands’gé?in the ownership of the developer, the necessary -
consents from landowners should be submitted as well as a map to accompany the
consent and illustratinggo which precise are of land the consent pertains to.

(b) The applicant’s shoufdd be requested to clarify which methods of mining will be
employed within the proposed mine extension.

(c) The applicants are requested to demonstrate that its water monitoring wells have
sufficient distribution and that these include the Liscartan/Rathaldron area. 1f not,
then additional monitoring wells may be required to be put in place.

(d) The applicant is requested to verify and demonstrate that the Randalstown Fault
is a sealing fault and that appropriately placed monitoring wells are, or will be, ~
installed.

(e) The applicants are requested to provide additional information on the area of the
River Blackwater relevant to the hydrology which demonstrates the hydrological
similarity of conditions to the south, given that the overburden is thinner in the ¥
area under the current application site than it was in the area to the south.

(f) The applicants are requested to provide clarification as to whether any water
supplies, and in particular, domestic water supplies, will be affected by mining in _,
the area under application. If water supplies will be affected by the proposed
development, appropriate mitigation measures should be submitted in order to
address same.
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The applicants are requested to liaise with the Department of Communications,
Energy and Natural Resources with regard to the matters raised above.

2(a) The applicants are requested to confirm if there will be additional water demand
from the public water supply generated by the proposed development. 1f there will
be additional water demand, the applicants shall quantify and identify where the _
additional water will be used.

(b) The applicants are requested to confirm if there are proposals to extend their on-
site watermains networks. If there are proposals to extend their on-site watermains
networks, the applicants should submit full details of the extent and materials™”
proposed.

(c) As per Meath County Council Water Bye-Laws 2007 Part 3 Water Conservation,
the applicants are requested to submit a comprehensive Water Management and
Conservation Plan with the planning application, for the entire development site.
The Plan should identify and quantify all water uses. The plan should identify all
existing metering arrangements in place and proposed metering arrangements.
The plan should identify monitoring arrangements in place to identify high usage
areas and potential leakage. The plan should ident#fy and detail all existing and
proposed water recycling arrangements. The pléh should identify and detail any
proposed upgrading/rehabilitation of exis@ing&ﬁistribution watermains and water
supply pipes within the development sit€«Fhe plan should set out details of how
best practice in water conservationdwgild be applied in respect of the entire
development site to include watgr’ndains and internal plumbing and how water
usage, leaks or excessive copSuifiption may be identified and remedied. The
applicants should demonstr@é%;d quantify how the measures outlined in the said
Water Management and @8@5%rvation Plan will reduce the potable water demand
of the development site &5\(’

The applicants are (fequested to liaise with Mr Pat Kinsella, Senior Executive
Engineer Environment (Water Services Section) Department of Meath County
Council in relation to the matters outlined above,

3 The applicants are requested to submit a detailed summary of the
current/proposed usage of public roads by Tara Mines ‘

The applicants are requested to liaise with Mr Jim Gibney, Senior Executive
Engineer Infrastructure (Road Design Section) Department of Meath County o
Council in relation to the matters outlined above.
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‘Meath County Council Planning Report

To: Tom Dowling. Meath County Manager

From: Fergal O'Bric. Fxecutive Planner

Date : 03/11/2009

File No: NA901452

Applicant: Boliden Tara Mines Lid.

Location: Randalstown. Simonstown and Siloge

Description of Development: Permission for stage 5 development which will

consist of a 4 metre vertical extension delivering an
additional 5.6 million cubic metres of storage
capacity. The stage 5 development s for the
purpose of extending the life of the mine and will be
constructed on the footprint of the existing facility.
which occupies an area of 170 hectares. The glacial
till material to be used in construction of the vertical
extension will come from two immediately adjacent
areas of 532 hectares and 18 hectarcs located in the
twonland of Randalstown. Planning permission for
the 52 hecatre arcadwas granted in the previous
stage 4 dcvclopmog@l, ref no. PY6/919.
S
An Envigﬁg@%mal Impact statement (1215} has been
prepaggdstand - will  accompany  the  planning
ap@éké on. The proposal will require a revision of
stompany’s  Integrated Pollution Prevention
&®®1111‘L31 licence (1PPCL No. P0516-01) by the
N 0@\3.11\fi1‘0n1116ntz1] Protection Agency (EPA).

Decision Due : O 81172009

Site Description

Boliden Tara Mines Ltd s the largest Lead-Zine mine in Furope and is located at
Knockumber circa 2km west of Navan. The application site which encompasscs the
tailings pond comprises an area of approximately 170 hectares. The subject site is located
approxymately five kilometres north west of Navan town and approximaicly five
kilometres north of the existing mine site at Knockumber. The site the subject of this
application s located within the townlands of Randalstown. Simonstown and Siloge.

Planning History
In this part of the report what are considered to be the principal planning applications are
detailed.

e Parent planning permission P73/1325 p/p was granted for mining facilitics in the

townlands of Knockcumber. Randallstown, Whistlemount and Townpark. This
decision was upheld by the Minister on appeal reference 17/5/24044.
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e P74/732, p/p granted for the construction of dykes for the disposal ol tailings:

e PR3/464. p/p was granted for modifications and extensions to the mine taihngs
facility at Randallstown;

e P83/537a and 83/537 granted and extension to original grant of p/p and a limited
permission was granted for construction work at the tailings facility

e P96/919 and PL 17.104373, p/p granted for a vertical extension to the TSI subject
to 40 no. conditions;

e NA30126 p/p granted for extraction of Nevinstown ore body {granted p/p by An
Bord Pleanala PI. 17.204034 rcfers)

o NA40005, planning permission  granted for mining  under lands at
Betaghstown, Boyerstown, Commons. Irishstown, Mullaghmore or Allenstown.
Neillstown and Ongenstown, Navan and the provision of a fresh air raise and
return air raise with associated works to accompany an extension to the existing
underground mining opcrations to the south st of the existing mine. an
fnvironmental Impact Statement accompanies his application. This application is
covered by IPC License number 516, S\}@i\g&ne body extension.

&

o NA 40383, planning permission vx&?@?%nicd for an extension to an existing null
bulding at the Knockumber sié@ ahouse an upgrade to the mine backtill plant.
the development is subject 19\\@(@0 icense No 516.

C

e NA30378. planning perxgj‘sosmn eranted for the construction of a new canteen
building. connect to ey@ing sewage treatment system and services with ancillary
site works. QO{\

e NAB01280, planning permission granted for 110kv electrical transtormer station
consisting of 110 kv busbar. portal structure, switchgear. 110kv to 6.0kv power
transtormers, 1 no building 6.825 m high containing control cabinets. Site works
will consist of development of conerete bases. transformer bunding and associated
oil/water interceptors, site grading and the erection of 2.6m high palisade fence
and gates.

e NAR0O1570. planning permission granted for new grninding hall adjacent to the
existing grinding hall building to house a new autogenous grninding mull. The
development was subject to an Integrated Pollution Control (IPC'y licence - no
516. The IPC licence provided for control of all waste management. air borne
emissions, water borne emissions and noise levels.

Submissions and Observations
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Ten submissions/observations have been received with respect to the proposed
development. The salient issues raised relate to the following matters:

e The information submitted contains contradictions e.g between the development
description and information contained within the EIS.

o The vertical raising of the tailings storage tacility will be viswally prominent
within the local landscape especially to the dwellings immediately adjacent to the
facility.

e That the applicants have failed to fully comply with conditions set down under
P96/919 re: replanting, sprinkler system (condition no 23)

e The current proposal will result in the removal of 1.800 metres ol hedgerow trom
the borrow areas., will this hedgerow be replaced.

e (oncern that tocal groundwater and domestic wells will be impacted upon by
unacceptable levels of sulphur and zine plume.

o The danger from dust blows. a severe one occurred in May 2008 and the sprinler
system failed to operate whichwas a requirement of their P96/919 permision.

e [t is contended that noise levels have exceeded those set out in planning
permission and within therr IPPC licence.

o They are sceking strict working hours for the construction ot the proposed
extension i.e 8-5.30 Monday to Friday, 9am -1pnfon Saturday and no work on
Sundays or bank Holidays. %‘é

e  Why were other options such as pdbt&q@v q@n “a lateral extension™ not being
Lons;dtrcd within the alternative optiousy S

e [tlects on locals health through br %@@g\g in chemicals. and through the drinking
of water and eating food grown QD?{@Q local contaminated soils.

¢ That all archacological sites (&90\@% and unkpown) be preserved.

o That the proposed vertic Q&a\@% will impact upon the sunlight enjoyed currently
by adjacent residents \Qo

e (oncern regarding 11t§tluduf&l stability of the tailings storage lfacility as it is
built on a fault line. &

e lear and anxiety at the thought ot a leak from the tacility

e ‘That the applicants have not adequately consulied with  adjacent
residents/landowners,

e That the impact of construction tratfic will be unacceptable especially along
minor county roads such as the Milestown Road.

e That the applicants have a poor record of environmental management 1n lyeland
and at other operations in Europe.

e That the extension of the operation will unduly impact upon existing adjacent
working farms in terms of affecting animals and crops.

e Concerns that the heavy machinery used in the construction period may impact
upon the stability of adjacent dwellings.

The Planning Authority note that a number of thesc issues are not ones which are

appropriate to be considered by the planning process and that such matters are clearly
within the remit of other fora. However some of the foregoing matters are very much
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Slannine related and will be addressed in terms of the proper planning and sustainable
& 2 g

development of the area.

Referrals

The application has been referred to the following

Consultant's Name

Mr Pat Kinsella

Gerry Lynn

Fastern Regional
Fisheries Board

National Roads Authority
N2/N3 DESIGN TEAM
Heritage Officer - [oreta
Guinan

Fovironmental Protection
Ageney

Dublin Transportation
Oftice

Heritage Council

Do EHLG Dev Apps Uit
(Archaelogy)

Jim Gibney

Principal Environmental
Health Officer.

Otlice ol Public Works.
Conscrvation Oftcer
Chadwick Jill

Exccutive Engineer -

Andrew Bagnall

Combhairle Ealaion

Vor Application number - NADO AR

Réi]uii-éd

Date _ Date
Internal 28/10/2009  30/09/2009
Request
Internal 2871072000 30/09/2009
Request
RETURNED  28/10/2009  28/09/2009
RETURNED  28/10/2009  28/99/2009
N

RETURNED  28/10/2009 6;(.@(),/(_)9,/‘20(‘)0
o O
Internal zsngﬁqﬁf 3010912009
Request F &
E S
semal - o §02009 280912009
Request S
External '\Q&“\o
NS O 287102009 28/09/2009
Request’ R

K
Em&&ﬂ 28/10:2000  30/09/2009
Regtiest
RETURNED  28/10:2009  28/09/2009
Internal I v .

, 28/10/,2009  30/09/2000
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No reports have been received from the CFO, the Navan Area Engineer. teritage and
Congervation Officers of Meath County Council. The application has been referred to the
HISE. the EPA. the Heritage Council and An taisce and no reports have been reccived at
the time of writing.

The OPW have reminded the applicants of their obligation in refation to arteria) drainage
channels and that they require a maintenance strip. The width of this strip can vary
between 6-10 metres.

The Dcepartment of Environment. Heritage and [, och&Governmem {Archacological
Section) have noted that included within the arca &f proposed works is a recorded
monument MEO18-026-Farthwork site at Rand(gﬁmﬁn which 1s located to the east ol the
site. Yhey have noted the archaeclogical g.;é’(éc}sbn of the EIS submitted. specifically
section 13 and as a result they consider tl@t(gfs archaeological impact asscssment should
be requested as turther information. é}\o(\oe'}

A

KO
‘the NRA have responded and xnwlg\%atc.d that they will rely on the Planning Authority
to abide by National policy in 1letﬁ?f?n to development on national roads.
\.

Sanitary Services have madgsd verbal response wherein they require intbrmation on what
contingency measures are there in place/proposed in the event of a leakage to the
watercourses which ultimately would find their way to the Blackwater fom which the
Nvan water supply is sourced at Liscarton,

The Environment section has returned a very detailed assessment where they point out
that matters pertaining to control ot emissions will be dealt with under the IPPC licence
review which s required to facilitate the proposed development. However thev have
raised concerns regarding the lack of detail regarding proposed drainage works within the
borrow areas and that this detail would be required in order to determine that the level of
suspended solids entering adjacent watercourses is at an appropriate level.

The Infrastructure (Road Design) Section of MCC have submitted a report and they are
not satistied that the Trathic Impact Statement (TIS) submitted does not give AADT or %
of tratfic that traverse on the vanous roads of the proposed haul route i.e. the
Donaghpatrick/Mitestown Road. the regional roads R162 and R163, the N51 (Section

2A) and the N3. The SEE states that the applicants would be required to make a pro-rata
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contribution towards the overlay of these roads. which would vary trom a sigmiicant
contribution on the Donaghpatrick/Milestown Road as most of the HGV tralfic on the
road would serve the proposed development to a small contribution towards overlay on
the N3 as the % of overall HGV traffic on this route related to the proposed development
would be modest in scale.

Development Plan Policy
Section 6.6 of the Meath County Development Plan (CDP) 2007-2013 deals with
Extractive Industry and Building Materials Production.

This section of the Meath CDP acknowledges that the county contains a variety of natural
resources such as building materials products in the form of sand. gravel. stone reserves
including high purity limestones and shale used in cement and magnesia manufacture and
base metal deposits. The potential of these resources to underpin construction output and
provide employment and economic growth in the local and regional economy 1s
recognised as is the need to exploit same in an environmentally sound and sustainable
manner. The CDP acknowledges that by their nature. aggregates can only be worked
where they occur.

The CDP includes the following policies which are cgnsidered relcvant o the

. . ~ . B Y
consideration of the current apphication. <&

"
\\\'@O
RDPOL 11 To facilitate the exploitation of gidtounty’s natural resources and to
exercise control over the 1yp\\;}@°g\ development taking place In areas
containing proven or potcng@,\«&%posits, whilst also ensuring that such
industries are carried out 'é’?@‘ﬁmner which would not unduly impinge on
the visual amemty or eg\ﬁ\{@\mem quahity in the area.
QOOQ

RDPOL 12 To protect the finiié aggregate resources. in such areas of known or
potential aggregagg’sources, whercby only development compatible with
mining or quarr$ing activities shall be permitted 1 arcas being or likely to
be used for these purposes.

RD POL. 13 To ensure that extractive industrics do not adversely atfect the
environment or adjoining cxisting land uses.

RD POL 14 To ensure that the extractive industry minimises adverse impacts on the
road network in the arca and that the full cost of road improvements which
are necessary to facilitate extractive industrics are borne by the industry
itselt.

RD POL.15  To ensure that the extraction of minerals and aggregates minimise the
detraction from the visual quality of the landscape.

RD POL 16 Yo ensure that all existing workings shall be rehabilitated to suitable land
uses and that all future extraction activities will allow Tor the rehabilitation
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of pits and proper land use management. The use of land filling with inert
matenial is the preferred method. However, cach planning application shall
be considered on a case by casc basis and where relevant will be dealt with
under the Waste Management Strategy.

RDPOL 17  To ensure that development for aggregates / mineral extraction. processing
and associated concrete production does not signiticantly impact in the
following arcas:

i.  Existing & Proposed Special Areas of Conservation (SACs);

ii. Special Protection Areas (SPAs);

i, Proposed Natural Heritage Areas (pNHAs):

iv. Other areas of importance for the conservation of {lora and fauna:
v. Areas of significant archaeological potential;

vi. Inthe vicinmty of a recorded monument, and;

vil. Sensitive landscapes.

Development Assessment Criteria

It shall be required theretore that development proposals & framed to address in an

authoritative manner 1ssues such as: ®é
i . g A

e The extent of the land ownership and natw® @t the deposits;

e The protection or conservation of watess rirgsources whether above or under ground:

e Eftective control of gaseous em;sslgn @%d dust;

e Noise, vibration and subsidence & S(\

e ransportation impacts; o'\\\‘\\(\&

e Restoration and landscaping’ &2

e Protection of identitied ge s\gical or gecomorphological heritage features;

e Provision of adequate sgturities to “self police™ compliance. and:

e Assessment of impact on existing rights of way and traditional walking routcs.

Proposed Development

In the current application planning permission is sought to construct a 4 metre vertical

extension delivering an additional 5.6 million cubic metres of storage capacity. The stage

5 development is tor the purpose ot extending the life of the mine and will be constructed

on the footprint of the existing facility, which occupies an area of 170 hectares. The

glacial till material to be used in construction of the vertical extension will come from
(WO

immediately adjacent areas of 52 hectares and 18 hectares located in the townland of

Randalstown. Planning permission for the 52 hectare area was permitted in the previous

Stage 4 Development, ret' no. P96/919.

An Environmental Impact statement (EIS) has been prepared and accompanied the
planning apphication. The proposals will require a revision of the company’s  Integrated
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Pollution Prevention Control licence (IPPCL No. P0516-01) by the Environmental
Protection Agency (EPA).

The tailings facility was first commissioned in 1977 under P74/732 (o contain waste.
known as tailings, {rom the ore processing business carried out at the minc head. Stages
1-3 of this facility are fully developed and it is anticipated that stage 4 will be filled by
the vear 2013, The capacity of the proposed Stage 5 Development will allow tor an
additional 5.6 million cublic metres of tailings to be stored and will be sufficient to allow
for the processing of orc from all known reserves and resources with an estimate for
future discoveries.

It is thus estimated, using current production levels. that Stage 5 will allow for mining to
continue until at least 2018.

it is proposed to provide the extra capacity by extending the cxisting dam facility by
means of a vertical raise i.c a 4 metre high dam set inside the existing dam. over the full
perimeter of stages 1-4 and constructed on the existing deposited tailings. It is proposcd
to commence construction of Stage 5 in 2010 for completion at the end of 2017.

This application is accompanied by an EIA. The proposal gs subject to an IPPC licence
which is issued by the EPA. This means that in the even&@\f permission being granted for
these proposals that the Planning Authority wou]\c\\.%\f)impose conditions 1 relation to
environmental matters such as noisc. dust ete g&@x\t&l matters are within the remit of the
IPPC licence mechanism. &QO \5}@6
Q&

The application documentation also inclﬁﬁ@@in addition to drawings and the E1S. a Stage
5 raise design report, a probabilistic fisktassessment study and a reclamation and closure
plan. The reclamation and closure ?)w\provides for the final closure and reinstatement of
the entire Randalstown Tailings\&%cility and sceks to set out a plan for the long term
“walkaway” closure of this site

oY
This application has been referred to all statutory bodies as required under the Planning
and Development Regulatiosn 2001 as amended and to various Departments of Meath
County Counct} as outhined in the referrals table on Pages 3 & 4 of this report. This report
should be read in conjunction with the reports received {rom the Environment section of
Meath County Council as well as reports from the external agencices such as the ERFB.
the NRA. ete.

This application sets out in clear terms a description of the proposed development. its
hikely significant impacts, proposals for amehoration and mitigation and long term plans
for the cnvironmental rehabilitation of the site and the surrounding recciving
environment.

Environmental Impact Statement:

An Environmental Impact Statement (EIS) is required for certain types of development
including the current proposals as prescribed under Article 93 and schedule 5 of the
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planning and Development Regulations 2001- as amended, although taihngs storage
facilities are not specifically mentioned within thesc regulations. an LIS has been
submitted similar to that under the previous vertical extension applied for under P96/919.

The first three sections ot the LIS give an introduction and historical context to the
proposal. The proposed development, known as Stage 5. will be 4 metres higher than the
height of the existing Stage 4 raise permitted under P96/919. The present average height
of the wall is 20 metres above ground level and the proposed development will result in
an average proposcd height of 24 metres above ground level. The raise will be
implemented in 2 phases over a 5/6 year pertod. The first phase will comprise the
construction of the stage SA wall within the existing Stage 4A facility which it 1s planned
to commence in early 2010 and to complete it by the end of 2012, The second phasc
would involve the construction of Stage 5B wall within the existing Stage 4B facility and
it is planned to commence in 2015 and to complete by 2017, The design for the Stage 5
construction 1s based on the proven design developed tor the stage 4 vertical extension.

The extension will be constructed using a low permeability glacial till. which will be
sourced trom the existing and proposed borrow arcas to the north. Preloading the
footprint of the wall will be carrted out to reduce settlement beneath the embankment
wall and to increase the strength of the foundation tailings ghe material required for this
process will be imported from the surplus rock stockpilq@i the mine site.

ﬁ

Access to the borrow areas and the tailings ’Ing@S\o‘fﬂl plant and contractors will be trom
the R163-Kells to Kitberry Road. \& \\}
N Y&

Hours of construction are proposed t‘r@iﬁ\g 30am to 0800pm, however compacting will
contimue until 0900pm. On \uurdayg\ @?plopoch to work from 0730am to 0500pm and
compacting until 0600pm. They iaynvisage workings on Sundays and Bank Holidays
if there 1s a delay in constr uLlnon&éﬁL to bad weather ete.

. . QQQ?S\ e

Femporary haul roads will B¢ constructed for the movement of material {rom the horrow
arcas 1o arcas adjacent to bul inside the existing tailings storage facility perimeter
embankment.

A scoping process was emercd into in reation to the salient matters to be addressed

within the EIA process This exercise was conducted having haised with Mcath County

Lounul and  Engineering C nsultants and  following on discussion  with  local
estdents/landowners.

The main areas addressed within the FIS include the following:

e Landscape

*  Spils/Vegetation and land usc

* Hydrology and Hydrogeology

s Yemrestnal Ecology and Wildhfe
®

Aquatic Ecology
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Animal hecalth
o Airquality

o Noise

e Roads & Traffic
e Human beings

e Material Assets

Landscape:

This 1s dealt with within Scection 4 of the EIS. As per the Meath ('ounty Development
Plan 2007-2013 Landscape Character Assessment (LCA) the application site 1s located
within the south western corner of the North Navan Lowlands and the boundary adjoins
the River Blackwater character area to the west and south

The landscape includes large opens fields. small pastures with plenty of hedgerow.
[tedgerows comprising blackthorn and hawthorn are predominant.

Twelve viewpoints were chosen from adjacent arcas including Randalstown, Tatestown.
Silloge. Proudstown and Simonstown and the existing and proposed scenarios are
prescnted in photomontages as well as a description of the likely impacts. H 1s noted thal
there are a lot of existing mature natural vegetation that sgre€ns many of these sensitive
areas from the Tailings Storage Facility (TST). Howedr it 1s also noted that some
dwellings will have a very prominent view of t}@\\oll'f . Given that this is the case at
present it is arguable that an extra 4 metre rais%éi?i@ so significantly mcrease this visual
impact. The separation distances from the pf’@ﬁ‘; Sler raise to dwellings is considerable in
many cases but the nearest dwellings bein \1@6 metres from the borrow areas at Silloge
and this increases to 400 and 500 nwu’g\& Om the perimeter embankment at Simonstown
and Randalstown. QO*Q‘\\
&

. ‘ S : : o S
In the Meath CDP 2007-2013 the gnly designated viewpoint is at Hays townland which is
7km east of the TSE and the yjSual impact from here is negligible given the 7kilometie
separation distance.

The applicants recognize that 1800metres of hedgerow will be removed from within the
borrow arcas. however in mitigation the applicants propose to contour these areas and
install drainage and return to agricultural use, whereby trees and field boundaries will be
reinstated to the pre-existing arrangement. The final level within these borrow arcas will
be 1.5 metres below the existing current ground level.

In terms ot the visual impact of the proposed new perimeter bank, this can be reduced by
seeding the new embankment which would also reduce the potential for surface runofl
€ros1on.

These are all matters that are conditionable.

Soils, Vegetation and land use:
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These areas are covered in Section 5 of the EIS. The predeminant land use around the
TSF is agricultural with small areas of woodland. In the proposed borrow arcas the soils
are generally well drained and productive with no serious limitations in terms of
pasture/grazing The trace metal (lead, zinc and Cadmium) concentrations in the soils
surrounding the TSF are generally within a normal range quoted for a wide spectrum of
soils although in some cases marginally exceed maximum concentrations quoted for
typical Irish soils. Samples of vegetation would indicate concentrations of trace mictals in
herbage consistent with recordings trom other uncontaminated locations are all below the
levels likely to give rise to adverse eftects in grazing animals.

The borrow areas to the north will be rveturned to agricultural use or forestry upon
completion of the Stage 3 vertical rajse.

It 1s recognized that dust blow could represent an issue, however mitigation mieasures in
the form of the establishment of vegetation. maintaining a moisture content within the
soil and the use of the sprinkler system. Other spccific mitigation measurcs will include
24 hour CCTV manned surveillance from the Mine Control Room. vegetatation of areas
more susceptible to dust blow and the avatlability of a Mine Rescue Team on a 24 hour
call out basis.

Environmental monitoring of soils, vegetation and land uggn the vicinity of the [SF will
continue and monitoring results are submitted to Mgatl\m\ﬁounty council. the HST and the
EPA for examination and where acceptable le\’cbﬁ\@l@ cxceed appropriate sanctions are
applicd. &
SN
FO <
. . dr " RO
Hydrology and Hydrogeology: X &
These areas are addressed in SeCtIOQ&E& the EIS. The applicants contend that as the
Stage 5 extension is similar in desyf 0°the previous Stage 4 extension that many of the
hydrological and hydrogeological (&Sues identified in the 1996 EIA remain the same.
Since the compoletion of the Stagc 4 extension a water monitoring programme has becn
implemented at the TSF whepgby annual water quality monitoring reviews are conducted
independently. This monitoring has illustrated that the interceptor channel outside of the
perimcter embankment is effectively capturing almost all seepage from the tailings pond
through the embankment walls.

A vertical chimney drain within the Stage 5 embankment will intercept scepage and
depress the phreatic surface within the embankment. A blanket drain will be located at
the toc of the Stage 5 embankment to collect flow from the chimney drain and additional
seepage through the embankment wall. Wick drains will also be installed at the base of
the chimney drain o reduce pre pressures and seepage torces in the foundation tailings of
the embankment. A French drain will collect flow from the drainage blanket and direct it
to the upstream French drain collector chamber. This flow is then dirccted across the
stage 4 dam crest to the downstream collector chamber, and subscquently to the existing
stage 4 collector chamber via a pipe connection. Seepage from stages 4 & 5 will then be
discharged to the interceptor channel vis existing chutes.
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The TSF is bounded by the Yellow River to the west. the Simonstown strcam 10 the cast
and the Blackwater River to the South. There are also two smaller streams. the Duog to
the south east and Blake's Stream to the north.

Groundwater within County Meath 1s entirely hosted by bedrock in keeping with most of
the ERBD and the aquifer in the vicinity of TSF is classitied as “poorly productive™

Any water seepage through the embankment wall is trapped in the interceptor channel
and pumped back in to the operational stage of the tatlings facility. As this water 1s then
recycled back into the TSF. effectively a closed water reycle system 1s in operation.

Sulphate is the ¢clement that is used as the key indicator of water quality around the TSI
Concentrations appear to have stabilized over time. There i1s a general decrease in
sulphate concentration with increasing distance [rom the TSF. At a distance of 350
mctres. the average sulphate concentration has met with water quality standards at all
times.

The main risk to the water environment at construction, operation and closure continue o
be from seepage through the embankment walls of the TSF and the associated elevated
concentrations of sulphate and other parameters in groundwater to the south west ot the
sitc. o,\\(\é‘

o P St S |
Seepage is predicted to decreasc with the increggEddeight of the perimeter wall, therefore
there will be no deterioration in circumstanggsifian was identified in the 1996 planning
application or indeed monitored over the&g&l« ccade or so. Elevated concentration levels
of sulphate in the groundwater are m&&"gg‘éued to extend bevond 200 metres of the the
TSF. O 0)
ES
Within the closure plan it 15 1ll u\&dﬂatcd that that the surface will be profiled so that the
water decants from a snuLthg?{a\t the south east corner of Stage 5B into the interceptor
channel. Subsequent to the fercare the period pumps will cease and the water will drain
naturally by gravity to the south cast of the channel. 1t will then discharge through a
passive treatment system (PTS) (wetlands) to the River Blackwater. There will be an
overflow route to the Simonstown Stream at times of high flow when dilution is adequate
for discharge without trcatment.

The applicants recognize that design would will be required when Stage 3A is capped at
which stage water flows and quality will be determined with greater certainty.

Monitoring will continue during construction and operation and well as afler closure
whereby the eftectiveness of the PTS will be confirmed.

It 1s noted that the applicants engage in significant monitoring of groundwater
numerous adjacent private domestic wells. as well as monitoring of water in the adjacent
watercourses, as well as bedrock and overburden borehole monitoring and monitoring
within the interceptor channcl.
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In terms of water levels those within adjacent domestic supplies have remained relatively
constant over the last decade, displaying a typical seasonal fluctuation of approximately 1
metre.

Aquifer vulnerability mapping by GSI indicates that the arca surrounding the TSF has an
interim classification of “moderate” to “high™ vulnerability. Land directly to the north,
west and south of the TSI 1s classified as being of “high™ vulnerability. With a hotspot of
“extreme” vulnerability to the west.

In terms of water quality the EPA has classified the surface water bodies as being “not at
risk™ and the groundwater bodies as being “probably at risk™.
Terrestrial Ecology & Wildlife:
These areas are addressed mn Section 7 of the EIS. The proposed seven tield borrow are
has hedgerows which are considered 1o be of local conservation valuc. Blake's stream
passes through the site and joins the Yellow River to the west which is turn flows into the
River Blackwater which is identitied as a Special Area of Conservation (SAC). A badger
sett 1s in existence along the eastern boundary of the seven tield borrow areas as well as
bats but no protected bird species. The badger and thrcgg»protected species of batts are
protected under the Wildlife Acts of 1976 & 2000. §®\
e NN " |
[he habitats within the already worked northggfiBorrow areas are classified as disturbed
with none of particular conservation \l'Zl]U&QO%‘%\\FCVCY there are a number of protected
species inbeluding the hare, some pr()tcg@c{@il‘ds such as the Kestrel. Mute Swan, little
Grebe, Skylark and Linnet and the frg?e;?\@@

L

In terms of mitigation the applic%%@ék\?ays that they will apply best practice standards i
terms of protecting the various Q&é’tected specles on site. TTowever turther detail would be
required In terms of \\fhat&%wiﬁc measures the applicants These matters can be
addressed in the P

Aquatic Ecology:

This area 15 dealt with in Section 7 of the EIS. In the monitoring of the adjacent
watercourses the applicants recognize that there has been a general deterioration in water
quality both upstream and downstream of the TSF. Any increase in heavy metal
concentration has not exceeded the EPA Gdeline value toe lead and zine. No major
impacts on aquatic fauna have been detected relating to mining activity over the last
decade of monitorimg. It is envisaged that there will be no impacts upon the aquatic life in
the adjacent watercourse as a result ot the proposed development, providing that the
mitigation measures are applicd as recommended in the EIS.

Animal Health:

This area 1s dealt with in Scetion 8 of the EIS. Monitoring has been ongoing in order to
quantify any changes on the adjacent study farms that could be attributable to their
proximity to the TSV and to assess whether the proposed extension would have any
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impact upon thee same ftarms in the future. Lach study involved the testing of sotl,
herbage and livestock from six adjacent study farms for heavy metals including lead. zinc
and cadmium. The results showed no evidence of an increase in heavy metals on thee
farms that could be attributed to the proximity to the TSF.

The findings concluded that the operation of the TSI had no demonstrable effect on the
health or productivity of livestock on adjacent farms and that the TSE has not resulted in
the accumulation of heavy metals in the soil. herbage or hivestock on the farms and that
there is no mdication that the propose extension will change this situation.

Air Quality:

This matter 1s addressed in Section 9 of the EIS. Currently the air quality 1s classified as
being “average to good™ with levels of eriteria for pollutants for traffic, industrial and
restdential derived pollution below the relevant Irish and FU standards. The main source
of air potlution n the area is derived from motor exhaust. construction and industrial
activities, heating and associated urban and farming emissions. There is a risk that
emissions from dust from the facility could result in air quality impacts and nuisance in
the wvicinity of the existing and proposed development during the conmstruction nad
operation phase. Dust control will be minmised and mitigated by means of maintaining
moisture levels, using a spray irrigation system and establishidig vegetation on the slopes
of the perimcter embankment. 0@‘3\

| S

Noise: AN

Noise is addressed in Section 10 of the EIS. T\‘g@og"t rmal operation ol the existing facility
does not generate any discernable noise ango%\ proposed Stage 5 raise when completed
and operational will similarly not genera %ﬁ%\ discernable notse. The main nolse sources
will be those associated with the con%{ﬁgﬁon phase. Construction work will be seasonal
to coimeide with dry weather condi‘ffg@ out over a pertod of 5/6 vears In two separate
phases of 2/3 years each. RS

o&é\
Glacial till will be excavated fiom the adjacent borrow arcas and hauled to the perimeter
embankment and placed using excavators and bulldozers. Increased traffic flow will be
generated on the local road network during the construction period which is anticipated
over a period of 28 wecks per annum.

The applicants contend that the maximum noise levels predicted will pertain for short
periods only during the construction of the acoustic berms which will be 4 meters high
and constructed between the nearest residents and nearest zone of excavation activity.
Precise details of the acoustic berms would be required 1n terms of their precise location.
The applicants have referred to the construction noise levels used by the NRA is road
construction as there are no national standards for construction noise. The applicants
contend that predicated maximum noise levels will not exceed the standards as set down
by the NRA in terms of construction noise levels during the construction period and these
levels will significantly reduce during the operational phase.
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In terms of mutiganon measurcs, the acoustic berms, silencers on exhausts. noise
awareness will be included in induction for contractors and that the noise levels stipulated
within the IPPC licence will be adhered to.

Roads and Traffic:

These issues are addressed in scetion 11 of the EIS. The main access to the facility is vis
the local road known as the Milestown road in Silloge townland. Traffic monitoring
entering and existing the sitc has taken place over the lat decade. The applicants have
stated that HHGV traffic entering and existing the site will do so by turning right onto the
Milestown road and travel to the R162 (linking Kilberry with Gibbstown). 11GV tratfic
will turn right at this junction as far as Kilberry X where aright turn will be taken to take
NGV traffic into Navan. The Milestown road has a carriagway width of approximately 6
metres and  with soft margins may make it difficult for two HGV's to pass
simultancously. !t is estimated that the proposed extension works will generate a
maximum of an additional 10 HGV. s per hour. it is not clear if this figure represents total
movements of actual HGV “s. This 1s a matter that will need claritication. 1t is noted that
an additional 34 staff will be employed during the construction phase which will generate
significant additional traftic over the 5/6 year construction period.

The roundabout at the “Round O public house is operatin\ggm above the mimnimum ratio
of low and does not have the capacity to cater for the additional trathe generated by the
construction traffic. The applicants would be rec Lgil;zgdoto outline a suitable alternative
route or else to submit proposals whereby the cagfagity at this junction could be increased
to serve the proposed construction relatedPudthc. The applicants also states that
vegelation at the entrance point will heg«"@ 4 be trimmed back in order to achieve
adequate sight/stopping distances and t §&1>]31-(wpriate signage will have to be erected to
warn road users of the construction trafifag:

L

. - R X . . o .

The report from the SEI Infrastryatdre (road Deslgn) was referred 1o earlier in this report
and he is seeking that the Tl/ﬁt\oﬁxbmittcd be revised to provide accurate AADYT and %
HGV traffic figures on theChaul route in order that a pro-rata contribution can be
caleulated towards the overlay of the haul route {from the local Milestown/Donaghpatrick
road to the N3 via the R162/3 and N51.

Human Beings:

This section s addressed in Section 12 of the EIS. The applicants point out that the areas
adjacent to the TSF comprise farmland. farm dwellings and residential dwellings. They
also contend that there are no designated walkways or cycle routes adjacent to the TSI
although the PA arc aware that there many of the adjacent lands are used as unofficial
and undocumented walkways by local residents. Boliden contend that as the TSI is not
located in proximity lo any designated scttlement in the form of a town or Village that
the proposed extension will not negatively impact upon any such arcas. They also
contend that the TSF will operate under strict guidelines in order to cnsure that the
residential amenities of adjacent residents is respected and mamtained. The development
of the extension will ensurc that dircect and indirect employment is maintained.
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Material Assets:

These are dealt with in Section 13 of the EIS. In terms of archacology the applicants
recognize that scveral archaeological excavations have taken place within the TSI
compound. These excavations were carried out at St Anne’s Church at Randalstown and
Simonstown Ringfort. Up to 2004 several other sites. mostly of pre-historic date were
uncovered in the course of monitoring ot topsoil stripping within and on land adjacent to
the proposed development area. The applicants further recognize that there 1s a strong
likelihood that further archacological material will be uncovered during the course of the
proposed stage 5 development works. Six known archaeological are Jocated within the
overall development area, 5 of which are within the permitted northern borrow area and
another “Earthwork Site” revealed as a cropmark on an aerial photograph is designated as
a recorded monument ME018-026 in the RMP. 1t s acknowledged by the applicants that
the proposed development works will have a direct impact upon the known recorded
monument and on other archaeological sites that may be present.

They are recommending that geo-physical surveying and archacological test trench
monitoring be conducted as mitigation measures.

Alternatives:

Four options haye been considered so as to provide for congg@iued mining. They include:
&

A turther lateral extension. SN

An extension by way of a vertical raise <O

The provision of a new tailings 1’hcili\§§?°3§§a location remote from Randalstown.

A reduction in the quantity oftai}\i\g\%?éﬂ

Ju W0 o —

A furthey option i.e the “do nothinéé{ﬁ@m has also been elaluated.

o°®
The “do nothing™ option would @esult in the premature closure of the Tara Mine and
would represent an underutg@ltion of a proven natural resource. It would thus be
contrary to National Devef(’)pmcm Policy and the provisions of the Meath County
Development Plan 2007-2013 specifically Section 6.6 which includes policies (o
tacilitate the explottation of natural resources including base metal deposits.

A reduction in the amount of tailings needed to be stored is not available as alternative
uses cannot be found. This option would lead to the premature closedown with the same
ettects as would follow from the “do nothing™ option.

A new tailings facility at a remote site would only serve to duplicate existing
environmental impacts and would require the uncconomic provision of duplicate services
like access roads. pipelines ete.

A lateral extension extends the arca of land to be covered by tailings and hence increases

the area for generation of impacts and 1 particular i relation to leachate dispersal and
contamination of groundwater. It would also use up valuable agricultural land.
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The Planning Authority are satisfied that the vertical raise extension ollers the best
available means with which to provide extra tailings storage capacity for the Tara Mine.
Given the established use of this site as a tailings disposal tacility and subject to the
proviso that the extended facility is strictly engineered and operated to the highest
environmental standards so as to minimize adverse pmpacts on the environment. the
propmed development appears to be acceptable in principle. However there are various
matters in relation to habitats, drainage. traftic. danger of leakage ¢te would have to be
addressed satisfactorily betore a conclusive recommendation could be issued.

Assessment
The application has been accompanied by an EIS which provides an assessment of the
likely significant eftects ot the proposed development on the receiving environment.

As outlined previously. the subject site is subject to a reviewed 1PPC licence. Section
34(2)(¢) of the Planning & Development Act 2000. as amended, states that “Subject to
section 98 (as amended by scction 256 of this Act) of the Environmental Protection
Agency Act, 1992, and section 54 (as amended by section 257 of this Act) of the Waste
Management Act, 1996, where an application under this section relates to a development
which compriscs or is for the pu1pos‘cq of an activity togg,whmh an integrated pollution
control licence or a waste licence 1s required. a plaang\ authority shall take into account
that the control of cmlwons arising from the act yég\ s a function of the Environmental
Protection Agency.” &G) \0

Under the terms of the Act. the Envir L1113§@11 Protection Agency cannot issue a licence
unless it 1s satistied that @é\@(@\
.\(é?é\&
L) Any emissions honﬁ? activity will not result in the contravention of any
relevant air quality standard specified under section 50 of the Air Pollution
Act, 1987, and »{\\ejzﬂ& comply with any relevant emission limit value specitied
under section $Pof the Air Pollution Act. 1987:

i) Any emissions from the activity will comply with. or will not result in the
contravention of any relevant quality standards for waters. trade eftluents and
sewage eftluents and standards in relation 1o the treatment of such effluents
prescribed under section 26 of the Local Government (Water Pollution) Act,
1977;

i) Any emissions from the activity or any premises, plant, methods. processcs,
operating procedures or other factors which affect such emissions will
comply with, or will not result in the contravention of any relevant standard
including and standard from an environmental medium prescribed under
regulations made under the European Communities Act, 1972, or under and
other enactment:
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iv.) Any noise from the activity will comply with, or will not result in the
contravention of, any regulations under section 106:

v.) Any emissions [rom the activity will not cause significant environmental
pollution:

vi.) The best available technigques will be used to prevent or eliminate or where
that is not practicable, generally to reduce an emission {rom the activity:

vii.) Having regard to Part [1l of the Act of 1996, production of waste n the
carrying on of the activity will be prevented or minimized or. where waste is
produced, it will be recovered or. where that is not technically or
economically possible. disposed or in a manner which will prevent or
minimise any impact on the environment:

viit.)Energy will be used efficiently in the carrying out of the activity;

iX.) Necessary measures will be taken to prevent accidents in the carrying on ol
the activity and. where an accident occurs, to limit its consequences for the
cnvironment and, in so far as it does have cong€quences. (o remedy those
consequences; &

@%‘@
. ) - -
X.) Necessary measures will be taken g sh the permanent cessation of the
. . . .. . . -
activity (including such a cessatigh 3€sulting from the abandonment of the
activity) 1o avoid the rise ofen{gTQ%\ﬁ ental pollution and return the site of the
.o S A0
activity to a satigfactory stat&éﬁ@ﬁ )
L
- . S

xt.) The applicant or hccnsc%o@trans!erca as the case may be is a it and proper
person to hold a licenée, and, where appropriate, the Agency shall attach
condilions relating g&{t\he matters speciticd i the foregoing subparagraphs to
the licence or reviséd licence.

Under Scction 256 ot the Planning and Development Act, 2000, where a Planning
Authority decides to grant permission to a development which is also subject to 1PPC
licensing. the Planning Authority is precluded from attaching conditions for the purposcs
of controlling ennissions from the activity, This does not preclude the Planning Authority
from refusing permission for a development on environmental grounds. having regard 10
the proper planning and sustainable development of an area, notwithstanding whether an
IPPC hieence has been granted or is required. If granting planning permission, the
Planning Authority 1s precluded from attaching conditions for the prevention, limitation,
elimination, abatement or reduction of pollution.

Conclusion and Recommendation

The principle of a vertical extension at the TSI has already been accepated by both
Meath County Council and An Bord Pleanala. However each planning application has to
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he assessed on its own ments. The proposed development accords with many policies
contained within Section 6.6 of the Meath County Development plan 2007-2013
regarding the extractive industry. It is also noted that the control of emissions is a matter
that will be managed under the [PPC review which will be required if this development is
to be permitted. However a number of matters have been raised specifically relating to
the protection of the local water supply from a high level of suspended solids. the
protection of existing habitats and protected species during the proposed works. the issue
of traffic generation and the capacity of the local road network and also the issue of
leakage to the local water supply. These arc some of the fundamental issues that must be
addressed by the applicants in order to facilitate the formulation of a tully informed and
comprehensive recommendation by the Planning Authority having regard to the proper
planning and sustainable development of the area. Accordingly I recommeng that further
information be sought with regard to the following matters: /

1 Tt is noted that there was a severe dust blow occurred in May 2008 which
impacted upon the adjacent lands and residents and exceeded minimum
acceptable dust levels. You are therefore requested to clandy why and how the
mitigation measures set down in the current proposals were not sufficient in that
particular instance and demonstrate that the pl‘OpO%gd mitigation measures as part
of the Stage 5 vertical raise will be sufficient 4 cater for any future incidents
where such a dust blow would occur. &

It 1s noted that there are proposals ti{%

o

qﬁ\@l existing natural habitats within the
two borrow areas whereby 1,800 M \s%f hedgerow will be removed and many
protected species will also be dig@p@@d. It 1s noted that the mitigation measures
outline that the protected anix@}’aiq%ecies will be protected. however no precise v
courses of action have beend®utlined. You are requested to submit precise details

as to how thesc protecﬁ&‘]@}\mimals namely the badger, three species of bat.
numerous bird species, tlgc‘%og ete will be protected during the extensive works.

It is noted that the Qgé‘?)]ogical survey of Ireland has classified the underlying
aquifer as being ofcHinoderate™ o “high™ vulnerability. Therefore the applicants v
are requested to demonstrate that there will be no risk to this aquifer from the
proposed development or indeed to any of the adjoining watercourse which are
tributaries of the River Blackwater and would impact upon the local town supply
which s supplied from the Blackwater at Liscarton. You are requested to liaise
with Mr Pat Kinsella of the Infrastructure section of Meath County council in this
regard.

4 The noise abatement measurcs include the construction of acoustic berms adjacent
to the heavy construction works. The applicants are requested to submit precise
detalls of these acoustic berms in terms of their make up, location and usctulness.
It 1s noted that the proposed development will generate a significant amount of
Heavy Goods Vehicle (HGV) traffic on the proposed haul route. It is appropriate
that the applicant should pay « roads contribution for the overlaying of these roads
pro-rata with the level of traffic the proposed development generates. The Tratfic
Impact Assessment (TIA) does not give AADT or % of 1IGV tratfic for these
roads. A revised TIA should be submitted whereby these figures are precisely sct

[

N
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6

9

10

12

down. You are requested to liaise with Mr Jim Gibney of the Infrastructure
Section of Meath county Council i this regard.

The Planning Authority note that during the construction works a significant
amount of extra traffic and in particular heavy traffic will use the specitic haul
route from the Tailings Storage Facility to the mine itsell. The applicants are
requested to address the capacity issue at the “Round O Public House™ junction
which is presently operating at capacity. The applicants should cither submit

proposals for a more suitable alternative haul route or proposals for the upgrade of

the capacity of tis junction. You arc requested to liaise with Mr Jim Gibney of the
Infrastructure Section of Meath county Council in this regard.

It is noted that the applicants have proposed mitigation measures to deal with the
extra trattic proposed during construction in the form of trimming back vegcetation
and the crection ot signage. The applicants are requested to demonstrate that
adequate sight and stopping distances are achievable at the entrance on the
Milestown Road and in accordance with the NRA document ~Design manual for
roads and Bridges”. Precise details of the type of signage and its location should
also be submitted. You are requested to liaise with Mr Jim Gibney ot the
Infrastructure Section of Meath county Council 1n this regard

The applicants are requested to haise with the Office of Public Works to ensure
that the necessary maintenance strip ot between six agd ten metres is maintained
along all drainage channels. The appllaams sho\kgbf also demonstrate that the
proposed development will not result in an A’u?ggﬁcd rate of run off trom the site
and result in Hlooding of adjacent lands. \o

It is noted that that within the site of @Gf oposcd works there 15 an identified
recorded Monument, ME0O18-026 \\@ﬁu&?‘ls subject 1o statutory protection. The
applicants are requested 1o liaise gWthhe Department of Environment. Heritage
and Local Government (Aul g&&ﬁuga section) and submit an Archeological
Impact Assessment asw\%m@éﬁé impact on archacological remais in the area
where development is pr opg\é}sd to take place.

You are requested to wgﬁldc a method statemient and pollution control plan to
cover operations withi@ the borrow areas. This plan should be designed within
best practice guidelines to minimise the generation of silty water and provide
adequatc atienuation and treatment of all surfacce water run-ofl from the site.
Specific details in relation to all proposed settlement pondgs) should be provided
to illustrate that the siting, design. sizing and maintenance will be adequate to

provide eftective settlement of the run-ofl waters arising on site, taking account of’

the volume and physical settlement characteristics of the run-oft waters which
will require treatment. The pollution control plan should comply  with
“Requirements for the Protection of Fisheries llabitat during Construction and
Development Works at River Sites”™ issued by the Eastern Regional Fisheries
Board. You are requested 10 liaise with Mr Emmet Conboy of the Environment
Scction of Meath County Counci) in this regard.

The applicants are requested to submit progressive restoration proposals tor the
borrow arcas whereby these areas would be afforested or returned o grazing and
including fgg the replanting of natural field boundaries.

F113
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(3 Fil5 “Fergal O'Bric”.

RECOMMENDATICN |

ACCEPTED
06 NGV 2008
Signed AL
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Meath County Council Planning Report

To: Fiona Redmond, Senior Executive Planner

From: Fergal O’Bric, Executive Planner

Date : 7/5/2010

File No: NA901452

Applicant: Boliden Tara Mines Ltd.

Location: Randalstown, Simonstown and Siloge

Description of Development: Significant further information has been submitted

to the Planning Authority in relation to an
application for planning permission for stage 5
development which will consist of a 4 metre vertical
extension delivering an additional 5.6 mijlion cubic
metres of storage capacity. The stage 5 development
is for the purpose of extending the life of the mine
and will be constructed on the footprint of the
existing facility, which occupies an area of 170
hectares. The glacial till material to be used in
construction of the vertical extension will come
from two immedjately adjacent areas of 52 hectares
and 18 hectdtes located in the townland of
Randals@{r@ Planning permission for the 352
hectagﬁf?@i‘ga was granted in the previous stage 4
deyglgpment, ref no. P96/919.
o
N .
& &A\% Environmental Impact statement (EIS) has been
S Oprepared  and  will accompany the planning
¥ application. The proposal will requirc a revision of

fé\ the company’s Integrated Pollution Prevention
S Control  licence (IPPCL No. P0516-01) by the
Environmental Protection Agency (EPA).
Decision Due : 137572010

Site Description

Boliden Tara Mines Ltd is the largest Lead-Zinc Mine in Europe and is located at
Knockumber circa 2km west of Navan. The application site which encompasses the
tailings storage facility comprises an area of approximately 170 hectares. The subject site
is within the bounds of the existing tailings facility. The application site is located
approximately five kilometres north west of Navan town and approximately five
kilometres north of the existing mine site at Knockumber. The site, the subject of this
application is located within the townlands of Randalstown, Simonstown and Siloge.

Planning History

In this part of the report, below are what is considered to be the principal planning
applications pertinent to the current planning application site: .
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Parent planning permission P73/1325 p/p was granted for mining facilities in the
townlands of Knockcumber, Randaistown, Whistlemount and Townspark. This
decision was upheld by the Minister on appeal reference 17/5/24044.

P74/732, p/p granted for the construction of dykes for the disposal of tailings;

P83/464, p/p was granted for modifications and extensions to the mine tailings
facility at Randalistown;

P83/537a and 83/537 granted and extension to original grant of p/p and a limited
permission was granted for construction work at the tailings facility

P96/919 and PL 17.104373, p/p granted for a vertical extension to the TSF subject
to 40 no. conditions;

NA30126 p/p granted for extraction of Nevinstown ore body (granted p/p by An
Bord Pleanala PL 17.204034 refers)

NA40005, planning permission granted &?r mining under lands at
Betagjhstown Boyerstown, Commons, Ir1shsg$‘wn Mullaghmore or Allenstown,
Neillstown and Ongenstown, Navan a&ﬂ&%‘e provision of a fresh air raise and
return air raise with associated wmkﬁ’ég\ accompany an extension to the existing
underground mining operations 38\5?116 south west of the existing mine, an
Environmental Impact Statement accompanies this application. This application is
covered by IPC License nurgffé 516, SWEX ore body extension.
s S

NA 40383, planning pe sion was granted for an extension to an existing mill
building at the Knockgmber site to house an upgrade to the mine backfill plant,
the development i 154 ject to IPC license No 516.

NAS0378, planning permission granted for the construction of a new canteen
building, connect to existing sewage treatment system and services with ancillary
site works.

NAS801280, planning permission granted for 110kyv electrical transformer station
consisting of 110 kv busbar, portal structure, switchgear, 110kv to 6.6kv power
transformers, 1 no building 6.825 m high containing control cabinets. Site works
will consist of development of concrete bases, transformer bunding and associated
oil/water interceptors, site grading and the erection of 2.6m high palisade fence
and gates.

NA801570, planning permission granted for new grinding hall adjacent to the
existing grinding hall building to house a new autogenous grinding mill. The
development was subject to an Integrated Poflution Control (1PC) licence - no
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516. The IPC licence provided for control of all waste management, air borne
emissions, water borne emissions and noise levels.

Submissions and Observations

Two further submissions were received in relation to the further information submitted
and this is in addition to the ten submissions/observations received with respect to the
original information in relation to the proposed development. The salient issues raised in
the additional two submissions relate to the following matters:

e The adverse impacts that the existing tailings facility and the proposed extension
will have upon adjacent residents in terms of their health.

e The vertical raising of the tailings storage facility will be visually prominent
within the local landscape especially to the dwellings immediately adjacent to the
facility.

e That the applicants have failed to fully comply with conditions set down under
P96/919 re; replanting, sprinkler system (condition no 23)

e The current proposal will result in the removal of 1,800 metres of hedgerow from
the borrow areas, will this hedgerow be replaced?

» Concern that local groundwater and domestig®wells will be impacted upon by
unacceptable levels of sulphur and zinc R}u@ emanating from tailings seepage.

e The danger from dust blows, a severe ¢ decurred in May 2008 and the sprinkler
system failed to operate which was@ﬁ&gﬁuirement of their P96/919 permission.

e It is contended that noise le\@@&\have exceeded those set out in planning
permission and within their |PPGdicence.

o They are seeking strict x@%@lﬂng hours for the construction of the proposed
extension i.e §-5.30 MQﬁgé\y to Friday, 9am -1pm on Saturday and no work on
Sundays or bank Holid@fﬁo.

o  Why were other opiions such as “pasting” or “a lateral extension™ not being
considered withindhe alternative options?

e Effects on locals heaith through breathing in chemicals, and through the drinking
of water and eating food grown in the local contaminated soils.

e That further archaeological sites/material would be found and destroyed with the
proposed works.

e That the proposed vertical raise will impact upon the sunlight enjoyed currently
by adjacent residents

e That the development proposals will result in the spread of TB as badgers are
disturbed.

¢ Concern regarding the Structural stability of the tailings storage facility as it is
built on a fault line.

¢ Fear and anxiety at the thought of a leak from the facility

e That the  applicants’/PA  have  failed to  consider/assess  the
environmental/archaeological/heritage/health  implications  of the proposed
development.
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o That the EIA submitted 1s deficient in terms of not addressing all matters as

required under planning legislation. .

The Planning Authority note that a number of these issues are not ones which are
appropriate to be considered during the planning process and that such matters are clearly
within the remit of other fora. However some of the foregoing matters are very much
planning related and will be addressed within this report having regard to the proper
planning and sustainable development of the area.

Referrals

Emmet Conboy
Mr Pat Kinsella

National Parks & Wildlife Services

Al Donnelly Environmental Health
Officer -

Office of Public Works,

Do EHLG Dev Apps Unit
(Archaelogy)

Jim Gibney

Jim Gibney

Principal Environmental Health 000

Officer,

Do EHLG Dev Apps Unit
(Archaetogy)

Office of Public Works,

Conservation Officer Chadwick Jill

Executive Engineer - Andrew Bagnall

Comhairle Ealaion
An Taisce - Brian Taylor
Planning Officer,

Heritage Council

Mr Pat Kinsella

View Consultants

For Application number :

Returned

Returned 29/04/2010

External N

Request 29/04/22§§}

SN
RETURNED 4é}§@¥@2010
I8
External S8
Reque5t65%§¢§x29/04/201o
é}\ Q

REggﬁggé 29/04/2010

S

ﬁ%gﬁﬁned 29/04/2010
RETURNED  28/10/2009

External

Request 2871072009

RETURNED 28/10/2009

RETURNED 28/10/2009

Internal

Request 28/10/2009

Internal

Request 28/10/2009

External

Request 28/10/2009

External

Request 28/10/2009

Internal

Request 28/10/2009

External

Request 28/10/2009

Internal 28/10/2009

NAS(C1452

23/03/2010

23/03/2010
26/03/2010
23/03/2010

23/03/2010

23/03/2010
30/09/2009

30/09/2009

28/09/2009
28/09/2009

30/09/2009
30/09/2009
28/09/2009
28/09/2009
28/09/2009

30/09/2009

30/09/2009

5/5/2010

23/04/2010

09/04/2010

6/5/2010
06/11/2009

19/10/2009

14/10/2009

EPA Export 07-06-2012:04:34:45



Request

Gerry Lynn RETURNED 28/10/2009 30/09/2009 06/11/2009

Eastern Regional Fisheries Board RETURNED 28/10/2009 28/09/2009 04/11/2009

National Roads Authority RETURNED 28/10/2009 28/09/2009 02/10/2009

N2/N3 DESIGN TEAM RETURNED 28/10/2009 30/09/2009 07/10/2009
) ) . Internal

Heritage Officer - Loreta Guinan Request 28/10/2009 30/09/2005

Environmental Protection Agency RETURNED 28/10/2009 28/09/2009 28/04/2010
) . External

Dubtin Transportation Office Request 28/10/2009 28/09/2009

No reports have been received from the NPWS Section of the DoEHLG and the OPW in
relation to the FI recelved.

The Department of Environment, Heritage and Local Government (Archaeological
Section) have noted that included within the area offproposed works is a recorded
monument MEQ18-026-Earthwork site at Randalstom@whlch 1s located to the east of the
site. They have noted the geophysical survey\ﬂn@ test excavation report submitted on
behalf of the applicants and are satisfied gﬁa*\% condition in relation to archeological
monitoring be attached to any grant of plag%@v permission..
S

Infrastructure (Sanitary Services Qgﬁi@%éDepanmem of MCC have given a response in
terms of the applicants pmposa)ﬁ;\‘&@erms of ground and surface water and the SEE Mr
Pat Kinsella has no objections motﬁls regard.

The Environment Sectior&) Ofﬁ%\ MCC has returned a response in terms of the proposed
settlement lagoons and are satistied that their capacity is sufficient to deal with day to day
run off as well as a | in 30 year flood event.

The Infrastructure (Road Design) Section of MCC have submitted a report and they are
now satisfied with the applicants proposals and have recommended that financial
contributions be sought towards the strengthening of the Milestown Road and the
Regional Roads, the R162 and R163.

The HSE have no objections to the proposed development subject to a significant number
of conditions. It is noted that a significant number of these conditions would be outside of
the remit of planning and would be dealt with under the IPPC licence review which is
required if this development is permitted by the PA.

ERFB: No objections to the proposed development once all mitigation measures
proposed are initiated and that any potential emergency spillages are alarmed.
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EPA: They have submitted a very detailed response having carried out a site inspection
and the Tailings Storage Facility. It is noted that they employed consultants to assess the
Closure Residual, Aftercare and Management Plan (CRAMP). The following are the
salient observations of the independent professional assesment:

o There was no evidence of seepage through the shoulders, any damp areas
observed on the berms being the result of surface runoff from recent rainfall. In
summary the TSF appears sound, well maintained and well operated.

e Because the TSF is unlined, and progressive drainage through the embankment
drainage system aids consolidation of the tailings. An area of tailings on the
completed cell 4A has been sown with grass directly into the tailings and is well
established. The tailings were firm and readily accessible on foot (and by machine
as previous crops of hay have been cut) and therefore this approach is feasible if
carefully controlled.

e The final surface of each cell will allow for the surface runoff to the outlet,
Proprietary Pozidrains are intended to be laid beneath the soil layer, leading to
each valley to aid drainage and improve pasture.

e The overall conclusion from a review of the Golder TMF closure report and the
visual inspection was of a well managed, stable and sound tailings facility. [t
represents a responsible and pragmatic engineeriffg approach to closure, suited to
the particular characteristics of the site, matel' s and operation.

\ﬁ fé\
It is noted that the independent p10fessmna],gﬁg§@ssmem includes a number of queries as
follows: A
0{\@,\

In terms of the proposed cagﬁi@ of the cells it is advised “if an inert mineral cap

is proposed it would be beléy described as soil-forming material and additional

organic malter may nee@Q to be added rto ensure the productive agricultural
pasture dafter use ppgp%sed An allowance in the costings should reflect this
scenario If it iy a POSS ibiliny”.

o “Section 6.3.] of I/?c ELS states that soil conditioners like compost will be used to
improve the growing medium but there does nt appear to be an allowance for this
in the costings in Section 10.2.1. "

o “There does not appear to be a provision for the restoration of the borrow pits”

o "Deails of aftercare operations are provided for in table 10.2 for commercial
grassland. grass cutting is only provided for in vears | & 2, with sheep grazing
assumed beyond this period which is cost neutral. This suggests that the operator
is confident that a tenant farmer will be available and willing 1o take on the
management costs. Further clarity may=be advisable and/or a contingency if no
suitable candidates are found.

e "There appears to be no allowance made for fertilizer applications, weed control,
decompaction or re-seeding. Normal aftercare in the UK would cover 5 years and
include these as routine works, being dependant on annual inspections and
monitoring/testing .
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o “Although reference to possible plug planting or over-seeding of nature
conservation grasslands is made in Section 8.2.4 of the EIS, there uppears to be
no provision for same in Table 10.2"" re; costings and afiercare.

o In table 10.2 there appears to be no allowance for replacement of failures
(hedgerow and scrub planting). Also, the majority of operations cover the first
three years, whilst normal aftercare in the UK would cover 5 years and include
spraying and possibly inter row strimming as routine works and an allowance for
removal of tree guards at vear 3, being dependant on annual inspections and
monitoring/testing .

o Although referenced in Section 8.3.2 and table 10.1 us 126 991 sq m of trees and
shrubs to be planted on terraced areas of the dam walls, there does not appear to
be any provision for their aftercare and maintenance in Table 10.2 of the EIS.”

The observations outiined above are noted and can be allowed for in any sum of monies
sought with regard to the implementation of the Closure, Restoration and Management
Plan. This is a matter that would be conditioned in the event of a planning permission
being recommended.

FI Request & Responses
&
This planning report shouid be read mn conjunction g&‘%h the previous report prepared and
dated 3/11/2009 where further information was ;(g@quested with regard to the following
matters: & @\0
P
S
I It is noted that there was aSeyere dust blow occurred in May 2008 which
impacted upon the adja{ggﬁﬁb@ ands and residents and exceeded minimum
acceptable dust levels. Yousare therefore requested to clarify why and how the
mitigation measures set @8wn in the current proposals were not sufficient in that
particular instance anddemonstrate that the proposed mitigation measures as part
of the Stage 5 vertical raise will be sufticient to cater for any future incidents
where such a dust blow would occur.

Applicants Response: The applicants acknowledge that a dust blow incident
occurred on the 25™ May 2008 after tailings had been deposited on the south west
corner of Stage 4A of the Tailings Storage Facility (TSF). The dust blow incident
at Randalstown was associated with course sand fractions which were exposed.
The area concerned measured 2.0 hectares. Approximately 0.5ha of this area has
been re-seeded S days prior to the dust blow. The applicants contend that
inadequate coverage, inflexibility of piping and exposure of sands meant that the
sprinkler system was ineffective in the then strong north-east wind conditions.
The dust blow from a north-east direction deposited material into the adjacent
stage 4B. The applicants contend that no dust was detected in any of the
neighboring farmlands (this is not contradicted in any submissions received). The
depositional dust gauges outside of the TSF recorded the levels of dust and these
were recorded as being within acceptable emission Jimit values. This data was
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presented to the EPA on the 1" July 2008 demonstrating that acceptable
standards were not exceeded.

However in order to ensure that there would be no repeat of such an episode a
number of measures have been put in place and include the following:

e A pew more flexible PVC piping system was put in place to cover the
complete area of course sands. Additional spigots and take-off points were
installed to facilitate greater mobility/flexibility.

e A more robust pumping system was put in place (new pump installed and
relocated to ensure a greater capacity and quality of supply).

e A CCTV system has been instatied and is used as an early alert system to
any future dust blows. This allows for continuous 24 hour manned
surveillance from the Central control Room.

e An emergency call out system involving mine rescue personnel is
available with immediate response in the event of any future incident.

e A planned programme of rehabilitation trials is underway to vegetate the
areas of the tailings surface most susceptible to diffuse dust emissions.
This will be completed in 2010.

o&

[t is noted that there are proposals to dlstugi% existing natural habitats within the
two borrow areas whereby 1,800 metres 6% hedgerow will be removed and many
protected species will also be dls%ﬁ) It is noted that the mitigation measures
outline that the protected animaiSspecies will be protected, however no precise
courses of action have been gaitli ed. You are requested to submit precise details
as to how these pr otectﬁ;«;ﬁag adimals namely the badger, three species of bat,
numerous bird spec1es gaé &00 etc will be protected during the extensive works.

c,O
Applicants Respon
The applicants aclgtowledge that there will be a gradual loss of habitat, however
they will be re Efacecl with disturbed habitats. An existing pond in the south
eastern sector of the Northern Borrow Pit area which supports some wetland birds
will not be disturbed. .

It is further noted that there are no species of conservation importance (listed in
Annex 1 of the Birds Directive) and therefore the only mitigation measure
required 1s compliance with the Wildlife Acts when removing uncultivated
vegetation.

In the medium to long term new habitats will develop after works are complete in
the borrow areas which will attract new species and could include species such as
Skylark and Linnet.

Best Conservation practice will be used in terms of the conservation of species
such as bats. badgers and frogs.
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It is noted that the Geological survey of Ireland has classified the underlying
aquifer as being of “moderate™ to “high” vulnerability. Therefore the applicants
are requested to demonstrate that there will be no risk to this aquifer from the
proposed development or indeed to any of the adjoining watercourse which are
tributaries of the River Blackwater and would impact upon the local town supply
which is supplied from the Blackwater at Liscarton. You are requested to liaise
with Mr Pat Kinsella of the Infrastructure section of Meath County council in this
regard.

Applicants Response: The Fl response was referred to the Infrastructure
(Sanitary Services) Section of MCC. The SEE Mr Pat Kinsella has made the
following observations in relation to the applicants Fl responsc in terms of
Groundwater and Surface water.

Groundwater

“In the Further Information submission, the applicants state that main potential
risk to the water environment is by seepage from the Tailings Storage Fucility
(TSF) to the underlving aquifer or to watercourses. They state that, overlying the
bedrock aquifer and beneath the TSE, is Sm to [§# of superficial deposits made
up mainly of Boulder Clay and Boulder Silts gﬁ\%e north, east and south-east of
the TSF. These deposits, together u-'ithosﬂz'@é\i"onso[z'da(ed tailings, limir vertical
seepage beneath the TSF and minimioég? Sk to the bedrock aquifer. To the south
and west of the TSF. there are ¢S areas of sands and gravels within the
superficial deposits which are&\@z@(%r-bearing and constitute aquifers of local
importance. The potential jb;%g%\@ﬁage inlo the sands and gravels was recognised
at the time of the Stage 4 &ﬁg‘é\ and measures were (aken (0 minimise the risk to
this superficial aquifer byRdeepening the perimeter interceptor channel. The
applicants state that igé?'e is an extensive waler quality monitoring system in
place to monitor l&@ effect of the existing TSF on the water environment.
Following the Stage 4 raise, additional monitoring commenced and now lakes
place at 54 locations. The applicants contend thar monitoring results demonstraie
that the interceptor channel and drainage arrangements are containing the
seepage. Following the Stage 5 raise. the applicants predict that (otal seepage

from the TSF will decrease by 5 — 10%.7.

Surface Water

“The applicants state that monitoring of surface water has shown no adverse
impact on surface water. During operation, there will be no direct discharge to
surface water from the TSF. The applicants further state that potential impacts,
therefore, will be confined to the contribution of seepuge to groundwater, which
may pass as baseflow (o surface watercourses. Seepage to groundwater iy
controlled.  Groundwater baseflow represents only part of the flow in
watercourses and as the TSF catchment is small by comparison to the Blackwater
River caichment the effect of the proposed raise of the TSF on the River

EPA Export 07-06-2012:04:34:45



Blackwater ar Liscarton and on the Town water supply is considered to be
insignifican!”.

The noise abatement measures include the construction of acoustic berms adjacent
to the heavy construction works. The applicants are requested to submit precise
details of these acoustic berms in terms of their make up, location and usefulness.

Applicants Response: The acoustic berms will be constructed from topsoil
excavated from the borrow areas prior to the commencement of stage 5.
Following the completion of the Stage S raise the topsoil from the berms will be
returned to the borrow areas to re-vegetate. The reason for the berms which are to
be located along the northern boundary of the borrow areas along the northern
perimeter of the site is to protect two dwellings from noise during the
development works. All other dwellings are sufficiently removed such that noise
attenuation measurcs are not necessary. A model has been used to illustrate the
effectiveness of the berms in protecting the adjacent residents from excessive
noise intrusion during the development works. Other measures such as controlling
the hours of operations will also be crucial in terms of respecting the adjacent
residents amenities. &
§d\

It is noted that the proposed developxg&n{g\\\ml generate a significant amount of
Heavy Goods Vehicle (HGV) trafﬁggoo dhe proposed haul route. It is appropriate
that the applicant should pay a rog@‘%ﬁomribution for the overlaying of these roads
pro-rata with the level of traff;l\g’\\%q‘e proposed development generates. The Tratfic
Impact Assessment (T1A) %lﬁe@(\not give AADT or % of HGV traffic for these
roads. A revised TIA sh(&’l}‘l\@e submitted whereby these figures are precisely set
down. You are reques E@?\\to haise with Mr Jim Gibney of the Infrastructure
Section of Meath coi\é@ Council in this regard.

§
Applicants Resp%?lse: The applicants have liaised with the SEE Infrastructure
(Road Design) Mr Jim Gibney where it was agreed that a new revised full TIA
need not be submitted and that data regarding AADT s and HGV% would sutfice.
This data has been submitted. The figures show that the %HGV increase in traffic
on many of the roads especially the R162 & R163 as being of a modest scale
ranging from 0.54% to 3.06%. However the increase in HGV traffic on the
Milestown Road will be of a greater magnitude and will increase by to between
15.24% and 21.28%. Mr Gibney has issued a report and has no objections to the
proposed development subject to a number of financial contributions being sought
towards the upkeep of the Milestown Road and the Regional roads, the R162 and
R163.

The Planning Authority note that during the construction works a significant
amount of extra traffic and in particular heavy traffic will use the specific haul
route from the Tailings Storage Facility to the mine itself. The applicants are
requested to address the capacity issue at the “Round O Public House™ junction
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which is presently operating at capacity. The applicants should either submit
proposals for a more suitable alternative haul route or proposals for the upgrade of
the capacity of this junction. You are requested to liaise with Mr Jim Gibney of
the Infrastructure Section of Meath county Council in this regard.

Applicants Response: The applicants acknowledge that at peak times the “Round
O™ junction operates at near capacity. However they also state that at the peak of
proposed construction works at the TSF 20 additional HGV's associated with the
TSEF will use the roundabout which in context represents a modest increase in
traffic of approximately 1%.

In order to mitigate against the capacity issue the applicants propose that haulage
be programmed such that the peak period of construction will coincide with
periods during which the two schools 1n the vicinity of the roundabout are closed
i.e during Summer Holidays). The applicants also state that that they will make
efforts to schedule that vehicles do not use the roundabout during peak hours.

[t is noted that the applicants have proposed mitigation measures to deal with the
extra traffic proposed during construction in the form of trimming back vegetation
and the erection of signage. The applicants areftequested to demonstrate that
adequate sight and stopping distances are athievable at the entrance on the
Milestown Road and in accordance witb@ﬂ}@ﬁ‘\l RA document “Design Manual for
Roads and Bridges™. Precise details gﬁi & type of signage and its location should
also be submitted. You are requéstéd to lHaise with Mr Jim Gibney of the
[nfrastructure Section of Meat%gﬁ{t\@m\y Council in this regard.

Applicants Response: R]@@Qaﬁ)licants have liaised with Mr Jim Gibney of the
Infrastructure (Road Degig??) section of MCC and he has outlined his sightline
requirement of 3m x L60m at the entrance to the TSF on the Milestown Road.
These sightlines hage been demonstrated on a drawing as well as propose
focations for signage alerting passing motorist that a site entrance is within 200
metres.

The applicants are requested to liaise with the Office of Public Works to ensure
that the necessary maintenance strip of between six and ten metres is maintained
along all drainage channels. The applicants should also demonstrate that the
proposed development will not result in an increased rate of run off from the site
and result in flooding of adjacent lands.

Applicants Response: The applicants have liaised with Mr Jamie Keogh of the
OPW and it has been agreed that maintenance strips with a minimum width of ten
metres will be maintained along all drainage channels on site both during and
after construction. The drainage channels will be maintained by the contractor
during the construction works. The two channels in question are the Simonstown
Stream and the Yellow River. In the short term surface water run off from the
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TSF is pumped back into the TSF, in the long term these will drain naturally to
the existing channels which have the capacity to deal with the run off.

It is noted that that within the site of the proposed works there is an identified
recorded Monument, ME018-026 which 1s subject to statutory protection. The
applicants are requested to liaise with the Department of Environment, Heritage
and Local Government (Archaeological section) and submit an Archeological
Impact Assessment assessing the impact on archaeological remains in the area
where development is proposed 1o take place.

Applicants Response: The applicants liaised with Mr Tom Condit of the
Archaeological Section of the DoEHLG and they have submitted a response
where they sate that they are satistied with the applicants proposals subject to a
condition regarding archaeological monitoring being attached in the event that
planning permission is granted for the propose development.

You are requested to provide a method statement and pollution control plan to
cover operations within the borrow areas. This plan should be designed within
best practice guidelines to minimise the generation of silty water and provide
adequate attenuation and treatment of all surface water run-oft from the site.
Specific details in relation to all proposed set{lément pond(s) should be provided
to illustrate that the siting, design, sizing ﬁ&anod maintenance will be adequate to
provide effective settlement of the ru <t\.ja‘waters arising on site, taking account of
the volume and physical settleme\\f{{P \gﬁ%l'acteristics of the run-off waters which
will require treatment. The Ifition control plan should comply with
“Requirements for the Protegiiafi of Fisheries Habitat during Construction and
Development Works at &N@\\Sites" issued by the Eastern Regional Fisheries
Board. You are requesté(?o@ liatse with Mr Emmet Conboy of the Environment
Section of Meath C oun,@%ouncil in this regard.

§

: S . R
Applicants Respdnse: A report has been received from Mr Emmet Conboy,
Executive Scientist within the Environment Section of MCC. He is satisfied with
the applicants response and he has noted the following:

“The applicant confirms that the settlement lagoons to altenuate suspended solids
runoff from exposed earthworks on site will be constructed as part of pre-
construction works. Drawings and specification are provided for the lagoons.

3 lagoons in series with effective volume 3500 m3 each giving total effective
volume 10500 m3.

Applicant estimates 9 hrs retention time under flow rates which could arise under
a [ in 30 year storm event, which represenis a significant attenuation capacity.
Solids build up in the first cell will be monitored monthly and suspended solids
concentration in the final outflow will be monitored weekly and then daily during
periods of high rainfall.
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The measures described to manage suspended solids run-off are considered to be
satisfactory and address the issues raised in item [0 of the FI request”.

11 The applicants are requested to submit progressive restoration proposals tor the
borrow areas whereby these areas would be afforested or returned to grazing and
including for the replanting of natural field boundaries.

Applicants Response: The borrow areas will be restored progressively during the
construction of Stage SA and stage 5B with the final phase being undertaken after
the restoration of the surface of the TSF at mine closure. The northern sector of
the northern borrow area will commence restoration in 2011/2012 and the seven
tields borrow area will be restored following completion of Stage 5B in
2015/2016.

The land will be returned to grazing and field boundaries will be formed from
hedgerows. The applicants state that the final plan will be submitted to the PA for
approval after completion of borrowing in each phase.

12 Fil3. &
‘(\é\}

&
Applicants Response: The further 1nf§dsn@\tlon response was deemed to contain

significant further information agﬁ&‘\?ewsed public notices were received

accordingly. P
gly (\Qo\éy
: W@
13 Fil5  “Fergal O'Bric". &é@*

Applicants Response: @(he applicants liaised with the Planning Officer and
sought clarification éé\@‘ﬁ some of the matters contained within the further
information requeag\

Development Plan Policy
Section 6.6 of the Meath County Development Plan (CDP) 2007-2013 deals with
Extractive Industry and Building Materials Production.

This section of the Meath CDP acknowledges that the county contains a variety of natural
resources such as building materials products in the form of sand, gravel, stone reserves
including high purity limestones and shale used in cement and magnesia manufacture and
base metal deposits. The potential of these resources to underpin construction output and
provide employment and economic growth in the local and regional economy is
recognised as is the need to exploit same in an environmentally sound and sustainable
manner. The CDP acknowledges that by their nature, aggregates can only be worked
where they occur.

The CDP includes the following policies which are considered relevant to the
consideration of the current application.
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RD POL 11  To facilitate the exploitation of the county’s natural resources and to
exercise contro!l over the types of development taking place in areas
containing proven or potential deposits, whilst also ensuring that such
industries are carried out in a manner which would not unduly impinge on
the visual amenity or environment quality in the area.

RD POL 12 To protect the finite aggregate resources, in such areas of known or
potential aggregate sources, whereby only development compatible with
mining or quarrying activities shall be permitted in areas being or likely to
be used for these purposes.

RDPOL 13  To ensure that extractive industries do not adversely affect the
environment or adjoining existing land uses.

RD POL 14 To ensure that the extractive industry minimises adverse impacts on the
road network in the area and that the full cost of road improvements which
are necessary to facilitate extractive industries are borne by the industry
itself.

&

RD POL 15 To ensure that the extraction of n&i@e als and aggregates minimise the
detraction from the visual qual@r\ gf the landscape.

<O

RD POL 16 To ensure that all existingii%@b%(mgs shall be rehabilitated to suitable land
uses and that all futur e\&%{r ction activities will allow for the rehabilitation
of pits and proper lﬁdﬁ%e management. The use of land filling with inert
material 1s the @‘fqﬁ»ed method. However, each planning application shall
be considered orbc@cabe by case basis and where relevant will be dealt with
under the Wa f@ Management Strategy.

RD POL 17 To ensure that development for aggregates / mineral extraction, processing
and associated concrete production does not significantly impact in the
following areas:

1. Existing & Proposed Special Areas of Conservation (SACs);

1. Special Protection Areas (SPAs);

in. Proposed Natural Heritage Areas (pNHAs);

iv. Other areas of importance tor the conservation of flora and fauna;
v. Areas of significant archaeological potential;

vi. In the vicinity of a recorded monument, and;

vii. Sensitive landscapes.

Proposed Development
In the current application plannming permission is sought to construct a 4 metre vertical
extension delivering an additional 5.6 million cubic metres of storage capacity. The stage
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5 development is for the purpose of extending the life of the mine and will be constructed
on the footprint of the existing facility, which occupies an area of 170 hectares. The
glacial till material to be used in construction of the vertical extension will come from
two immediately adjacent areas of 52 hectares and 18 hectares located in the townland of
Randalstown. Planning permission tor the 52 hectare area was permitted in the previous
Stage 4 Development, ref no. P96/919.

An Environmental lmpact statement (EIS) has been prepared and accompanied the
planning application. The EIS was assessed in rthe previous report. The proposals will
require a revision of the company’s Integrated Pollution Prevention Control licence
(IPPCL No. P0516-01) by the Environmental Protection Agency (EPA).

The tailings facility was first commissioned in 1977 under P74/732 to contain waste.
known as tailings, from the ore processing business carried out at the mine head. Stages
1-3 of this facility are fully developed and it is anticipated that stage 4 will be filled by
the year 2013. The capacity of the proposed Stage 5 Development will allow for an
additional 5.6 million cublic metres of tailings to be stored and will be sufficient to allow
for the processing of ore from all known reserves and resources with an estimate for
future discoveries.
&
It is thus estimated, using current production levels, @%ﬁ the proposed Stage 5 extension
will allow for mining to continue until at least 7651“84&‘
45’68\0
It is proposed to provide the extra capacify by exiending the existing dam facility by
means of a vertical raise 1.€ a 4 metre Q«:‘g@ am set inside the existing dam, over the full
perimeter of stages 1-4 and constru sdn the existing deposited tailings. It is proposed
to commence construction of Stag@Q 0 2010 for completion at the end of 2017.
&
This application is accompani bv an ElA. The proposal is subject to an [PPC licence
which is issued by the EPAOQ is means that in the event of permission being granted for
these proposals that the Planning Authority would not impose conditions in relation to
environmental matters such as noise, dust etc as such matters are within the remit of the
[PPC licence mechanism.

The application documentation also includes, in addition to drawings and the EIS, a Stage
S raise design report, a probabilistic risk assessment study and a reclamation and closure
plan. The rectamation and closure plan provides for the final closure and reinstatement of
the entire Randalstown Taijlings Facility and seeks to set out a plan tor the long term
“walkaway” closure of this site.

This application has been referred to all statutory bodies as required under the Planning
and Development Regulations 2001 as amended and to various Departments of Meath
County Council as outlined in the referrals table on Pages 4 & 5 of this report. This report
should be read in conjunction with the reports received from the Environment Section of
Meath County Council as well as reports from the external agencies such as the ERFB,
the NRA, etc.
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This application sets out in clear terms a description of the proposed development, its
likely significant impacts, proposals for amelioration and mitigation and long term plans
for the environmental rehabilitation of the site and the surrounding receiving
environment.

Environmental Impact Statement:
As per previous planning report dated 3/11/2009.

Assessment
The application i1s accompanied by an EIS which provides an assessment of the likely
significant effects of the proposed development on the receiving environment.

As outlined previously, the subject site is subject to a reviewed [PPC licence. Section
34(2)(c) of the Planning & Development Act 2000, as amended, states that “*Subject to
section 98 (as amended by section 256 of this Act) of the Environmental Protection
Agency Act, 1992, and section 54 (as amended by section 257 of this Act) of the Waste
Management Act, 1996, where an application under this section relates to a development
which comprises or is for the purposes of an activity for which an integrated pollution
control licence, or a waste licence is required, a Plgfining Authority shall take into
account that the control of emissions arising frog)‘z‘ the activity is a function of the

Environmental Protection Agency.” SO
S A
\O
Under the terms of the Act, the Environ@ggﬁfl Protection Agency cannot issue a licence
unless it 1s satisfied that gl
&
S

1)  Any emissions frorg\ﬁ;é‘\\activity will not result in the contravention of any
relevant air quality Qe.@\ndard specified under section 50 of the Air Pollution
Act, 1987, and \xﬁ‘l comply with any relevant emission limit value specitied
under Sectio%ngof the A1r Pollution Act, 1987

1i.) Any enussions from the activity will comply with, or will not result in the
contravention of any relevant quality standards for waters, trade etfluents and
sewage etfluents and standards in relation to the treatment of such effluents
prescribed under section 26 of the Local Government (Water Pollution) Act,
1977,

iil.) Any emissions from the activity or any premises, plant, methods, processes,
operating procedures or other factors which affect such emissions will
comply with, or will not result in the contravention of any relevant standard
including and standard from an environmental medium prescribed under
regulations made under the European Communities Act, 1972, or under and
other enactment,

1v.) Any noise from the activity will comply with, or will not result in the
contravention of, any regulations under section 106;
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v.) Any emissions from the activity will not cause significant environmental
pollution;

vi) The best available techniques will be used to prevent or eliminate or where
that is not practicable, generally to reduce an emission from the activity;

vii.) Having regard to Part III of the Act of 1996, production of waste in the
carrying on of the activity will be prevented or minimized or, where waste 1s
produced, it will be recovered or, where that is not technically or
economically possible, disposed or in a manner which will prevent or
minimise any impact on the environment;

viii.)Energy will be used efficiently in the carrying out of the activity;

iX.) Necessary measures will be taken to prevent accidents in the carrying on of
the activity and, where an accident occurs, to limit its consequences for the
environment and, in so far as it does have consequences. to remedy those
consequences;

&

X.) Necessary measures will be taken upogﬁ‘%he permanent cessation of the
activity (including such a cessahog\*}’e@ltmg from the abandonment of the
activity) to avoid the rise of env@gﬁ‘)ental pollution and return the site of the
activity to a satisfactory state,Qa

S @\

xi.) The applicant or llcenseeﬂﬁ@ranstelee as the case may be, 1s a fit and proper
person to hold a l1c<§h €~°) and, where appropriate, the Agency shall attach
conditions relating tqq?he matters specified in the foregoing subparagraphs to
the licence or rev gg\éﬁ licence.

S

Under Section 256 of the Planning and Development Act. 2000, where a Planning
Authority decides to grant permission to a development which is also subject to 1PPC
licensing, the Planning Authority 1s precluded from attaching conditions for the purposes
of controlling emissions from the activity. This does not preclude the Planning Authority
trom refusing permission for a development on environmental grounds, having regard to
the proper planning and sustainable development of an area, notwithstanding whether an
IPPC licence has been granted or is required. If granting planning permission, the
Planning Authority is precluded from attaching conditions for the prevention, limitation,
elimination, abatement or reduction of pollution.

Conclusion :

The principle of a vertical extension at the TSF has already been accepted by both Meath
County Council and An Bord Pleanala. However each planning application has to be
assessed on its own merits. The proposed development accords with many policies
contained within Section 6.6 of the Meath County Development Plan 2007-2013
regarding the extractive industry. [t 1s also noted that the control of emissions is a matter
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that will be managed under the 1PPC review which will be required when and if this
development is to be permitted. 1 note the comments received from the various referral
bodies and in their professional opinions the proposed development can be permitted
subject to certain conditions. These conditions will be attached and will include that all
mitigation measures as outlined in the information received be fully implemented and
initiated. The Planning Authority are satisfied that the original information submitted by
the applicants in addition to the information contained within the response to the further
information request will result in a development being permitted with very much accords
with the proper planning and sustainable development of the area.

Recommendation:
Accordingly I recommend that planning permission be granted subject to the following
conditions.

1 The proposed development shall be constructed, operated, decommissioned.
rehabilitated and closed in accordance with the complete documentation,
including the planning application and drawings together with the Stage 5 Raised
Design Report, the Close, Recreation and Management Plan, all technical reports
and the Environmental impact Assessment submitted to the Planning Authority on
14" September 2009 and as amended by furthe® information submitted to the
Planning Authority on 19"™ March 2010 excgﬁ‘ as may otherwise be required n
order to comply with the following concol&gjpzp\z.

\O\
Reason: To clarify the detailed dey "@nem proposals, method ot operation and
proposals for fina] closure as aL\l\g)E%n ed by this permission.

e

This development shall bg\‘?:,\@structed in two phases, the first phase comprising
on works within stage b/é?Q‘No works on stage 5B shall commence without first
having fully completed. the Stage SA works as certified in writing by the Planning
Authonty. This pergi%\sion shall have effect for a period of ten years from the
date of grant ofthigjpermission.

Reason: This extended duration is considered reasonable and necessary to allow
for the phased natwre of the construction.

")

The proposed development shall only be used for the disposal of tailings which
result trom the processing of ore mined at the Tara Minc unless otherwise
permitted by virtue of a separate planning permission.

Reason: In the interest of development management, the proper planning and
sustainable development of the area and to define the source of tailings.

4a)  Any changes to the method of mineral extraction and processing which result in a

material change to the charactenistics of the tailings as defined in the
Environmental Impact Assessment and the response to the further information
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shall be subject to an approval of the Planning Authority prior to those changes
being made.

(b) Any material changes in the properties of the ore shall be notitied to the Planning
Authority.

Reason: In the interest of development management and protection of the
environment.

5 The Closure and Reclamation of the tailings facility as set out in the
Closure and Reclamation Management Plan submitied to the Planning
Authority on 14" September 2009 shall be carried out as proposed.

Reason: In the interest of the proper and ordered rehabilitation of the site to a
“passive care” and “walk away” state in the interest of the long term
environmental protection of the area.

6 Nothwithstanding the provisions of condition number 5 above the tinal
details of the Closure Plan and of its operation after the cessation of
tailings deposition shall be subject t&an approval of the Planning
Authority. An application for sucho&éﬁ approval shall be made to the
Planning Authority not later tha@%t@ years prior to the predicted cessation

N o S & 5 ..
of tailings deposition as r@(lbg&red under the provisions of condition
P&
number 12 below. S
EOA
RN .. . : o
Reason: To allow for the 1@6\ oration ot information gained from monitoring of
~ [ \ . . . . - .~
the facility and the surrpgnditig environment in the interim period so as to modify
and improve the Closurgdﬁan and the long term rehabilitation of the site.
d
X

7 The final ys¢pattern of the northern and Seven Field borrow areas shall be
subject to an approval of the Planning Authority. An application for such
an approval shall include, inter alia, proposals for afforestation and/or
reinstatement for grazing in a designed field pattern compatible with the
surrounding land use. An application for an approval based on this
condition shall be made not later than six months prior to the completion
of the Stage 5 dam raise.

Reason: To allow for results of monitoring with regard to groundwater levels and
groundwater movement to be used in deciding the most beneficial use of the land
and in the interest of the proper planning and sustainable development of the area.

8  Where the Planning Authority considers that the deposition of tailings has
ceased for a period of in excess of six months and where the developer can
offer no reasonable grounds to disputer this opinion, then the Planning
Authority shall be empowered to notify the developer of their intention to
activate the appropriate “Closure, recreation and management Plan” and of
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their intention to call upon the financial guarantees offered within sixty
days.

Reason: In the interest of orderly development.

9 Prior to the commencement of development a certificate from a suitably
qualified independent consultant engaged by the developers confirming
the structural soundness and stability of the existing tailings dam and its
ability to accommodate the proposed vertical raise, the subject of this
permission shall be furnished to the Planning Authority. This certificate
shall be based on an independent audit of the design, construction and
operation of the proposed tailings dam. This audit shall be carried out in
line with the procedures included in the UK Reservoirs Act 1975 or other
equivalent and the appointed consultant shall be a member of the UK
reservoir panel or other equivalent with proven expertence in the design,
operation and inspection of tailings dams.

Reason: To provide for independent certification of the proposed dam in the

interest of public safety and public health.

&
y\\(\é\

10(a) Within three months of the cq@q%&?ion of each phase of the proposed
tailings facility extension de ?Q:pment the developer shall submit to the
Planning Authority a 9&33 cate from an independent consultant
confirming that the 3 OkS have  been satisfactorily completed or
structurally sound asdSuitable for the purpose for which they were
designed i.e to 1%{ 1(3%1111105 from the mine operation. Annual inspection
and certificatiorff gf\the continued operations of the tailings dam shall be
carried out by the devel loper’s Engineer who shall be a member of the UK
Reservoir Pg%el or equivalent and submitted to the Planning Authority.
This certiffcate shall be based on an independent audit of the design,
construction and operation of the proposed tailings dam. This audit shall
be carried out in line with the procedures included in the UK Reservoirs
Act 1975 or other equivalent and the appointed consultant shall be a
member of the UK reservoir panel or other equivalent with proven
experience in the design, operation and inspection of tailings dams.

(b) On each twelve month anniversary of the date of certification referred to in (a)
above, a further certificate from an independent consultant engaged by the
developer certifying the continued structural stability and suitability for the
purpose of the Tailings Storage facility shall be furnished to the Planning
Authority. This certification shall be based on an independent audit of the
design, construction and operation of the proposed tailings dam. This audit
shall be carried out in line with the procedures included in the UK Reservoirs
Act 1975 or other equivalent and the appointed consultant shall be a member
of the UK reservoir pane!l or other equivalent with proven experience in the
design, operation and inspection of tailings dams.
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(c) In the event of any of the above certificates not being provided within the time
specified or such extension thercof as may be permutted by the Planning
Authority the developer shall cease the discharge of tailings to the dam
pending receipt by the Planning Authority of the appropriate certificate.

Reason:. To provide for independent certification of the proposed dam in the
interest of public satety and public health

11(a) Prior to the commencement of development the developer shall submit to
the Planning Authority a programme for the construction of the dam raise which
shall include details of the proposed timing of each element and phase of the
construction process.

() The developer shall submit to the Planning Authority at six monthly
intervals a schedule of production output for the previous six months and
projected production output for the following two years. The schedules
shall include as a minimum, value for ore mined, total lead and zinc
concentrate produced and total tailings generated.

Reason: To provide assistance to the Planniffi¢ Authority in planning for

management and monitoring resources and £6t likely changes in physical and
environmental impacts. (@‘Q@

£ 5°

12 Prior to the c‘@o"\encement of development the developer

shall establ@éi‘ und dedicated to providing for the full costs

of the C‘ggfs\&e, Reclamation ad Management Plan as set out

n ts&\i@anning application and as modified by these

condidns,
&

N
This fund sl&)@ﬁmiude but shall not be limited to, provision for:

(a) the closure and rehabilitation of the tailings facility and th site in the event of
any of the enforced closure scenarios as set out in the Closure. Reclamation
and Management Plan.

{b) The planned final closure and rehabilitation of the tailings facility as set out in
the Closure, Reclamation and Management Plan.

The amount of the fund shall, at alitimes, be sufficient to meet the costs of
rehabilitation of all extant works and impacts (whether existing or

predicted) to the satisfaction of the Planning Authority.

The fund shall be sufficient without reliance on the value of plant,
equipment or other such assets.

The developer shall provide security in order to guarantee the availability
of the fund in the event of financial failure or any other default. The type
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of security and its means of release/recovery shall be agreed with the
Planning Authority in consultation with the Environmental Protection
Agency and the Department of the Marine and Natural Resources. It shall
be irrevocable and it shall be expressly designate to the Planning
Authority as beneficiaries in the event of the developer being unable to
umplement the Closure, Recreation and management Plan or any of the
enforced early closure plans envisaged therein. The security shall be
maintained for the duration of the development including final
rehabilitation and closure of the site as certified in writing by the Planning
Authority.

The amount of the fund shall be agreed in writing with the Planning
Authority in consultation with the Environmental Protection Agency and
the Department of the Marine and Natural Resources within six months of
the final date of this grant of planning permission. And it shall be indexed
in accordance with the Wholesale price Index-Building and Construction
(capital Goods) as published by the Central statistics Office.

In default of agreement with regard to the amount of the fund the amount
of the fund same shall be determined by A% Bord Pleanala.
§é~
Reason: To ensure satisfactory completion of the development and to provide for the
proper rehabilitation ot the site in the evgﬁig@early closure and in the long term.

< N
.OQQ‘\%*’\
13 Prior to the commencemelg.éeé?\%@development, the developer shall pay to the
Planning Authority the suxoﬁ\@] 00,000 Euro as a special contribution towards the
expenditure to be incurr%é{@by Meath County Council in respect of the cost of
works necessary for thedstrengthening and widening of the Milestown Road and
regional roads, the RT¥62 and R163 to facilitate the proposed development. The
charge herein reféfred to shall apply for the period from the date of this
permission to the 31 st December 2010 and will be subject to review on that date

and to annual review thereafter unless previously paid.

In the case of expenditure that is proposed to be incurred, the requirement to pay
this contribution 1s subject to the provisions of Section 48 (2) of the Planning and
Development Act 2000 as amended.

Reason: It is considered that the developer should contribute towards the
expenditure that was and/or that is proposed to be incurred by the Council in
respect of the provision of road improvement works facilitating the proposed
development.

14(a) All monitoring shall be undertaken in accordance with the most up to date
international scientific methods and to the satistaction of the Planning Authority
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(b) The developer shall keep records of all monitoring carried out on foot of this
permission of all relevant permits/licences under other statutory instruments until
final closure and rehabilitation of the tailings facility and site has been achieved.
These records shall be submitted to the Planning Authority on a quarterly basis
and as soon as 1s practicable after the relevant period to which they relate. All
records shall be available for inspection at the offices of the Planning Authority
during normal opening hours.

(¢) The developer shall facilitate the Planning Authority in the taking of split samples
during the monitoring programme for check analysis.

(d) Before February 15" each calendar year, unless specifically requested otherwise,
the applicant shall submit to the planning Authority a summary report of all
monitoring carried out in the previous year.

(e) The developer shall pay an annuual sum to be agreed in writing with the planning
Authority within three months of this grant of planning permission as a
contribution towards the cost of monitoring required under this permission. This
sum shall be paid quarterly with the first payment being made not later than three
months after the commencement of development. The amount of te contribution
shall be reviewed annually and agreed with the Planning Authority.

Reason: To ensure satistactory monitoring of the devetopment.

A§®
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15(a)During the construction period, BATNEEC shall be employed by the developer
to minimize notse from construction operations and shall have regard to BS
5228:1997 “Noise Control on Open and Construction Sites™. Site noise, as
defined in BS 5228 1997 shall not exceed , during the construction period , the
following criteria:

LAeq (1hour) Time period.

65 dB(A) 0800 hours- 2000 hours
Monday - Saturdays inclusive and
excluding public holidays
and Sundays.

45dB(A) At all other times.

(b) There shall be no clearly audible tonal component or impulsive component in
the noise emission {rom the activity.

Reason: In the interests of residential and general amenity.
N

&
16(a)During the operation phase of the deve\\lxo q?éxmt activities on site shall not give
rise to noise levels at noise sensitive | oi' ns, which exceed the following noise
. . e & &
pressure limits: SO
R A )
LAeq (lhour) & & Time period.
S

50 dB(A) <<°\Q§\\ 0800 hours- 2000 hours
S ) : )
&° Monday -Friday inclusive
S and 0800-1400 Saturdays
S
40dB(A) At all other times and Bank Holidays

(¢) There shall be no clearly audible tonal component or impulsive component in
the noise emission from the activity.

Reason: In the mterests of residential and general amenity.

17 All mitigation measures as proposed within the Environmental Impact
Statement submitted to the Planning Authority on 14/9/09 and as
amended on 19/3/21010 regarding the proposed development both
during the construction, operation andd closure periods shall be fully
implemented.

Reason: To minimize nuisance to the public and to minimize the risk of pollution
to the environment.
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18(a) All temporary berms and temporary stockpiles of overburden materials
which are to remain intact for periods of greater than six months shall be
graded, top soiled and grass seed as soon as practicable after being
constructed. Dust suppression sprays shall be used during periods of dry
weather until a stable grass covering has been established.

(b) All permanent embankment side slopes shall, unless otherwise agreed with the
Planning Authority be top soiled and grass seeded as soon as practicable after
their construction. Dust suppression sprays shall be used during periods of dry
weather until a stable grass covering has been established.

Reason: To mimmize nuisance to the public from dust

19(a) An effective water spray system for the control of dust blow from the
tailings storage tacility shall be provided, details of which shall be agreed
in writing with the Planning Authority prior to the commencement of
development. K4

6\\(\@

(b) The extent and details of wind break \{iegs\'ng to be provided to control the
emission of dust during the dewateringsofStage 4 and while unvegetated tailings
are exposed shall be agreed in wrg'noxg;\ vith the Planning Authority prior to the
commencement of development, Oo%j\

S
Reason: To minimize nuisancg\’:f.\qﬁ‘\the public from dust and to minimize the risk of
pollution to the environment.\ooQ
,\O

20 The water leg@fg in the borrow areas standpipes shall be monitored at a
monthly fre&ﬁency and where feasible water quality shall be monitored for
the PH, temperature and conductivity. Monitoring under this condition
shall continue until an application is made pursuant to the requirements of
condition number 7 above.

Reason: To provide for the better long term rehabilitation of the borrow pit areas
and in the interest of prevention of pollution.

21 In the event of the quantities of scepage escaping to the environment
exceeding those predicated in the Environmental Impact Statement to the
extent that in the opinion of the Planning Authority remedial measures are
necessary, such measures shall be implemented without delay as shall be
agreed in writing with the Planning authority.

Within three months of the commencement of development the developer
shall submit to the Planning Authority for written agreement an action plan to
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be implemented in the event of excessive seepage. Such a plan shall include
but shall not be limited to proposals for an alarm system to alert the developer
of seepage, deepening or lining of the interceptor channel, construction of a
grout curtain and the installation of scavenger wells.

Reason: In the interest of prevention of pollution.

22 The developer is required to engage the services of a suitably qualified
archaeologist (licensed under the National Monuments Acts 1930 — 2004) to carry
out rescue excavations at the site in advance of any construction works.. Rescue
excavations will take place at the site of the Recorded Monument (RMP no.
ME018-026) and at the locatons of the burnt stone spreads in Field no. 1, trenches
4 & 5. No sub-surface work shall be undertaken in the absence of the
archaeologist without his/her express consent.

The archaeologist is required to notify the Department of the Environment,
Heritage & Local Government in writing at least 4 weeks prior to the
commencement of site preparations. This will allow the archaeologist sufficient
time to obtain a licence to carry out the work.

Having completed the work, the archaeologist@%ﬁld submit a written report to
the Planning Authority and to the pes@opment Applications Unit  for
consideration. og?oio«é\

& &

, : R . o
No site preparation or construcg@ﬁé%vork shall be carried out until after the
. C e : ~\O . . ) E
Archaeologist’s report has beg}g&%nnlted and permission to proceed has been
received in writing from ~§§§&0P1anning Authority n consultation with the
Development application&?%@fi}.
O
5
3
. . A . . .

The applicant is reqv.gg%d to employ a qualified archaeologist under licence to
monitor all ground works associated with the development.

Should archaeological material be found during the course of monitoring, the
archaeologist may have work on the site stopped, pending a decision as to how
best to deal with the archaeology. The developer shall be prepared to be advised
by this otfice with regard to any necessary mitigating action (e.g preservation in
sitt or excavation) and should facilitate the archaeologist i recording any
material found.

The planning Authority and the Development Applications Unit shall be furnished
with a report describing the results of the monitoring. .

Reason: To ensure the continued preservation (either in situ or by record) of
places, caves, sites, features or other objects of archacological interest.
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23 A programme of revegetation of the final tailings surface shall be agreed m
writing with the Planning Authority prior to the commencement of development
and shall be carried out using the Stage 4 tailings surface if necessary.

Reason: To provide further information on revegetation of finer tailings being
deposited and in the interest of improving the final rehabilitation of the tailings
surface.

24 All service lines and cables servicing the proposed development shall be located
underground except where otherwise agreed in writing with the Planning
Authority.

Reason: In the interest of orderly development and visual amenity.

25 The developer shall make such provision as is necessary to ensure immediate
mitigation of impacts to water supplies which are adversely aftected by the
development during all stages of the development with the full cost of such
measures being borne by the developer. In the event of disruptions of water
supply any operation (s) causing such disruption gball be immediately reduced or
ceased, as appropriate, until the affected water supply has been restored or
replaced. &%'Q@O

S
Reason: To ensure the maintenancq&@&@)ntinuous adequate potable water supply
and 1n the nterest of public hea}%b%\'\&
&

26 In the event of the failure 8{\‘&\&‘} tailings retaining structure, any delivery or return
pipeline, all minmg o%cg:é\tions shall cease and production shall not be
recommenced until sucl&&ﬁne as satisfactory arrangements for disposal of tailings
have been providedcjggé\ agreed in writing with the Planning Authority.

Reason: To minimize the risk of pollution and in the interest of public health.

27 Maintenance strips of minimum width ten metres shall be maintained along the
Simonstown Stream and the Yellow River and any other drainage channels on site
both during and after construction. The drainage channels shall be maintained by
the contractor during the construction works.

Reason: In the interest of water quality.

28 All oil and fuel storage tanks, chemicals and all other materials that pose a risk to
waters if spilled, shall be stored in designated storage areas, which shall be
bunded to a volume of 110% of the capacity of the largest tank or container
within the bunded area(s). Filling and draw-off points shall be located entirely
within the bunded area(s). Drainage from the bunded area(s) shall be diverted for
collection and safe disposal. The use of bunded pallets for storage of drums etc is
acceptable.
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Reason; In the interest of public safety.

2824  The developer shall prepare a waste management plan for the construction phase,
to maximise reuse or recycling of waste and minimise the amount of waste
consigned to landfill. Priority shall be given to re-use or recovery of waste in
preference to disposal. This shall be submitted for the written agreement of the
Planning Authority.

The plan shall as a minimum address the following:

All demolition and construction waste arising on the site shall be segregated into
different clearly marked skips (such as canteen waste, timber, plastics,
plaster board, waste solvent tubes, blocks, etc).

All surplus demolition waste, construction waste and clean soil to be removed off-
site shall be brought to a permitted site or facility.

A register shall be maintained of the movement of waste off-site, to include an
estimation of the quantities of waste removed, name and waste collection
permit number of the Contractor/s engaged to collect the waste, details of
the recovery or disposal facility or facilities used. The developer shall
retain all recovery or disposal receipts. &

A prohibition on the burning or burying of w. astei@n the site.

Reason: In the interest of proper p amn&g}}@@g\sustamable development.

29 Prior to the commencement of develo 1@1 the developer shall submit precise details

2o of design/location for the W’11661®$\®t0 be agreed in writing with the Planning
Authority. The wheelwash ShalL Sof suitable design and fit for purpose and shall
include an unobstructed dri¢e qﬁ’uough bath with sumps and shaker bars on the
entrance and exit ramps, or guch other design as shall be agreed with the Planning
Authority. Shaker bars sh@:ﬂ\ not be placed in the wheelwash sump. The access road
from the wheelwash to e site entrance shall be surfaced with concrete or bituminous
macadam and maintained to a suitable standard to prevent mud gathering again on the
wheels of trucks as they exit the site after using the wheelwash.

Reason: In the interest of traffic safety.

ey 4] All vehicles carrying inert material, rubble or soil on the public roads
shall be suitably covered.

Reason: In the interest of amenity.
#1 Prior to the commencement of development the applicants shall pay to the
32 Planning Authority the sum of 50,000 euro as a contribution towards the

expenditure to be incurred by Meath County Council in respect of the cost of the
provision of an art feature or other social amenities/infrastructure
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Reason: It is considered that the developer should contribute towards the
expenditure that was and/or that is proposed to be incurred by the Council in
respect of the provision of social infrasructure works.

[%J 5 Ba.

\1\5\{0

>
~\0°§eﬁECOMMENDATION
&1 ACGEPTED
< 12 MAY 2010
& Signed \

s
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JUDGMENT OF THE COURT (First Chamber)

3 March 2011 (*)

(Failure of a Member State to fulfil obligations ~ Directive 85/337/EEC ~ Obligation
of the competent environmental authority to carry out an assessment of the effects
of certain projects on the environment —~ More than one competent authority -
Need to ensure an assessment of the interaction between factors likely to be
directly or indirectly affected - Application of the directive to demolition works)

In Case C-50/09,

ACTION under Article 226 EC for failure to fulfil obligations, brought on 4 February
2009,

European Commission, represented by P. Oliver, C. Clyne and J.-B. Laignelot,
acting as Agents, with an address for service in Luxembourg,

applicant,
&
\Y \\(\é\
S
NS
Ireland, represented by D. O’'Hagan, ac dﬁ\@@s Agent, assisted by G. Simons SC

and D. McGrath BL, with an address for&egvice in Luxembourg,
S
R defendant,
& &
&0
T&E‘\\\\Q@\URT (First Chamber),

N
composed of A. Tizzano, Pr\%r,cl’dent of the Chamber, J.-J. Kasel, A. Borg Barthet, M.
Ilesi¢ and M. Berger (Ra%gﬁrteur), Judges,
o

Advocate General: J. Mazak,
Registrar: N. Nanchev, Administrator,
having regard to the written procedure and further to the hearing on 24 June 2010,

having decided, after hearing the Advocate General, to proceed to judgment
without an Opinion,

gives the following
Judgment

By its action, the Commission of the European Communities requested the Court
to declare that:

- by failing to transpose Article 3 of Council Directive 85/337/EEC of 27 June
1985 on the assessment of the effects of certain public and private projects
on the environment (OJ 1985 L 175, p. 40), as amended by Councii Directive
97/11/EC of 3 March 1997 (01 1997 L 73, p. 5) and by Directive 2003/35/EC
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of the European Pariiament and of the Council of 26 May 2003 (O] 2003
L 156, p. 17; ‘Directive 85/337");

~ by failing to ensure that, where Irish planning authorities and the
Environmental Protection Agency (‘the Agency’) both have decision-making
powers on a project, there will be complete fulfilment of the requirements of
Articles 2 to 4 of that directive; and

- by excluding demolition works from the scope of its legislation transposing
that directive,

Ireland has failed to fulfil its obligations under that directive.

Legal context

European Union legisiation

Article 1(2) and (3) of Directive 85/337 provide:

(2) For the purposes of this Directive:
. &
project” means: §®\

NS
- the execution of construction works(ggﬁ\@fé(\)ther installations or schemes,

. . ) S . .
- other interventions in the n @?l;é?? surroundings and landscape including
those involving the extraction&o‘?@ineral resources;

“development consent” meagé\.

&

N
the decision of the compfe%ent authority or authorities which entitles the developer
to proceed with the project.

(3) The competent authority or authorities shall be that or those which the
Member States designate as responsible for performing the duties arising from this
Directive.’

Under Article 2(1) to (2a) of Directive 85/337:

(1) Member States shall adopt all measures necessary to ensure that, before
consent is given, projects likely to have significant effects on the environment by
virtue inter alia, of their nature, size or location are made subject to an assessment
with regard to their effects. These projects are defined in Article 4.

(2) The environmental impact assessment may be integrated into the existing
procedures for consent to projects in the Member States, or, failing this, into other
procedures or into procedures to be established to comply with the aims of this
Directive.

(2a) Member States may provide for a single procedure in order to fuifil the

requirements of this Directive and the requirements of Council Directive 96/61/EC
of 24 September 1996 on integrated pollution prevention and control ...
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4 Article 3 of Directive 85/337 provides:

'‘The environmental impact assessment will identify, describe and assess in an
appropriate manner, in the light of each individual case and in accordance with
Articles 4 to 11, the direct and indirect effects of a project on the following factors:

- human beings, fauna and flora,
- soil, water, air, climate and the landscape,
- material assets and the cultural heritage,

- the interaction between the factors mentioned in the first, second and third

indents.’
5 Article 4(1) and (2) of Directive 85/337 are worded as follows:
‘1. Subject to Article 2(3), projects listed in Annex I shall be made subject to an

assessment in accordance with Articles 5 to 10.

2. Subject to Article 2(3), for projects listed in Annex II, the Member States

shall determine through: &
4
-by- inati &

(a) a case-by-case examination, o\*@

O S

s\

or & &

N

(b) thresholds or criteria set b;@ﬂﬁf@*Member State
F &

whether the project shall be Fﬁa‘ﬁe subject to an assessment in accordance with
EN

Articles 5 to 10. R
&
Member States may deci%@“to apply both procedures referred to in (a) and (b).
N
c®
6 Articles 5 to 7 of Directive 85/337 concern the information which must be

gathered and the consultations which must be undertaken for the purposes of the
assessment procedure. Article 5 deals with the information which the developer
must supply, Article 6 deals with the obligation to consult, on the one hand,
authorities with specific environmental responsibilities and the public, on the other,
and Article 7 covers the obligation, in the case of a cross-border project, to inform
the other Member State concerned. Article 8 of the directive states that the results
of those consultations and the information gathered must be taken into
consideration in the development consent procedure.

7 Articles 9 to 11 of Directive 85/337, relating to the decision taken at the
conclusion of the consent procedure, cover, respectively, informing the public and
the Member States concerned, respect for commercial and industrial
confidentiality, the right of members of the public to bring proceedings before a
court and the exchange of information between Member States and the
Commission.

8 Under Article 12(1) of Directive 85/337, in its original version, the Member States
were obliged to comply with that directive’s provisions by 3 July 1988 at the latest.
With regard to the amendments made to it by Directives 97/11 and 2003/35, the
Member States were obliged to bring them into force at the latest by 14 March
1999 and 25 June 2005 respectively.
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9

10

11

12

13

National legislation

The Planning and Development Act 2000

The Planning and Development Act 2000, as amended by the Strategic
Infrastructure Act 2006 (‘the PDA’), lays down the legal framework for issuing
development consent for most of the project categories listed in Annexes I and II
to Directive 85/337. For some projects, development consent under the PDA, which
is termed ‘planning permission’ and granted, as a rule, by a local authority, is the
only form of consent required for a project to proceed. In such cases, the PDA
provides that the decisions taken by local authorities may be appealed against to
An Bord Pleandla (The Planning Appeals Board; ‘the Board’).

Part X of the PDA, comprising sections 172 to 177, is devoted to environmental
impact assessments. Section 176 provides for ministerial regulations to identify
projects requiring such an assessment. Section 172 provides that, for projects
covered by regulations made under section 176, applications for planning
permission are to be accompanied by an environmental impact statement. Under
section 173, where a planning authority receives an application for planning
permission accompanied by an environmental impact statement, that authority
and, on appeal, the Board must have regard to that statement. Section 177
provides that the information to be included in such aoagtatement is to be prescribed
by ministerial regulation. &

&
Sy |

Detailed measures for the implementatior;ﬁé\@e PDA are set out in the Planning
and Development Regulations 2001, as 5'??\ ed by the Planning and Development
Regulations 2008 (‘the PDR’), whichQ\% adopted pursuant to, among others,
sections 176 and 177 of the PDA. & ¢
.(\(’9 \§

Part 2 of the PDR concerns @?Qﬁcts which are exempt from an environmental
impact assessment. Article 6 t ‘%%of refers in that regard to Part 1 of Schedule 2 to
the PDR, which, in Category(é‘SO, refers to ‘the demolition of a building or other
structure’. Articles 9 andoézﬁ of the PDR lay down the conditions under which a
project as a rule exempted must none the less be made subject to a consent
procedure,

Part 10 of the PDR is devoted to environmental impact assessments. Article 93
thereof, in combination with Schedule 5 thereto, defines the categories of projects
for which such an assessment is required. Article 94 of the PDR, which lists the
information that should be found in an environmental impact statement, is worded
as follows:

‘An environmental impact statement shall contain:
(a) the information specified in paragraph 1 of Schedule 6,
(b) the information specified in paragraph 2 of Schedule 6 to the extent that
(i) such information is relevant to a given stage of the consent procedure
and to the specific characteristics of the development or type of
development concerned and of the environmental features likely to be
affected, and
(ii) the person or persons preparing the statement may reasonably be

required to compile such information having regard, among other
things, to current knowledge and methods of assessment, and,
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14

15

16

17

18

19

(c) a summary in non-technical language of the information required under
paragraphs (a) and (b).’

Schedule 6 to the PDR specifies the information to be contained in an
environmental impact statement. Paragraph 2(b) of Schedule 6 stipulates that it
must contain:

‘A description of the aspects of the environment likely to be significantly affected
by the proposed development, including in particular:

- human beings, fauna and flora,

- soil, water, air, climatic factors and the landscape,

- material assets, including the architectural and archaeological heritage, and
the cultural heritage,

- the inter-relationship between the above factors.’

Under Article 108 of the PDR, the competent planning authority is obliged to
establish whether the information contained in an environmental impact statement
complies with the requirements laid down in the PDRQ&

)
N
The Environmental Protection Agency Act 1932\\0&
N

C'. 3
The Environmental Protection Agency ﬁg@\l992 (‘the EPAA’") introduced, among
other things, a new system of integrgted pollution control under which many
industrial activities require a Iicenc\@Q nted by the Agency. Where the activity is
new and/or involves new constrgg%i@h, it must also obtain planning permission as

provided for by the PDA. {(O,\'\\“;\\*‘&

K

Section 98 of the EPAA, x«‘hql’ch precluded planning authorities from taking into
consideration aspects co%@cted with pollution risks in considering an application
for planning permissionWwas amended by section 256 of the PDA to the effect that,
whilst it precluded planning authorities from including any pollution control
conditions in planning permissions for activities also requiring a licence from the
Agency, they could nevertheless, where appropriate, refuse to grant planning
permission on environmental grounds. Section 98 of the EPAA, as amended,
provides that planning authorities may ask the Agency for an opinion, in particular
on an environmental impact statement. However, the Agency is not required to
respond to such a request.

Under the Environmental Protection Agency (Licensing) Regulations 1994
(‘the EPAR’), the Agency may notify a planning authority of a licence application.
There is, however, no obligation on the planning authority to respond to such a
notification.

The National Monuments Act 1930

The National Monuments Act 1930 (‘the NMA’) governs the protection of Ireland’s
most culturally significant archaeological remains, which are classed as ‘national
monuments’. It was amended by the National Monuments (Amendment) Act 2004,
to relax the constraints imposed under earlier legislation concerning proposals to
alter or remove national monuments.
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20 Section 14 of the NMA confers on the Irish Minister for the Environment, Heritage
and Local Government (‘the Minister’) discretion to consent to the destruction of a
national monument. Where a national monument is discovered during the carrying
out of a road development which has been subject to an environmental impact
assessment, section 14A of the NMA provides that it is, in principle, prohibited to
carry out any works on the monument pending directions by the Minister. Those
directions can relate to ‘the doing to the monument of [various] matters’, including
its demolition. There is no provision for any assessment to be made, for the
adoption of such directions, of the effects on the environment. However, section
14B of the NMA provides that the Minister’s directions must be notified to the
Board. If those directions envisage an alteration to the approved road
development, the Board must consider whether or not that alteration is likely to
have significant adverse effects on the environment. If it is of that opinion, it must
require the submission of an environmental impact statement.

Pre-litigation procedure

21 Following the examination of a complaint regarding Ireland’s transposition of
Directive 85/337, the Commission took the view that Ireland had failed to ensure
its full and correct transposition and, by letter of 19 November 1998, gave Ireland
formal notice, to submit its observations, in accordance with the procedure for
failure to fulfil Treaty obligations. A further Iett@f}of formal notice was sent to
Ireland on 9 February 2001. &

S

22 After examining the observations reoa,é’@s'é)d in response to those letters, the
Commission, on 6 August 2001, seg&%@é Irish authorities a reasoned opinion in

Es r

which it claimed that Ireland had nét

n rectly transposed Articles 2 to 6, 8 and 9

of Directive 85/337. In reply, nd stated that the legislative amendments
necessary to bring about the g®@§position were being adopted and requested that
the proceedings be stayed. QOOQA\
S
5\
3
23 Following further compl@h\ts, the Commission, on 2 May 2006, sent an additional
letter of formal notice teTreland.

24 As the Commission was not satisfied with the replies received, on 29 June 2007 it
addressed an additional reasoned opinion to Ireland in which it claimed that Ireland
had not correctly transposed Directive 85/337, in particular Articles 2 to 4 thereof,
and called upon it to comply with that reasoned opinion within a period of two
months from the date of its receipt. In reply, Ireland maintained its position that
the Irish legislation in force now constitutes adequate transposition of that
directive.

25 The Commission then brought the present action.

The action
The first complaint, alleging failure to transpose Article 3 of Directive 85/337

Arguments of the parties

26 According to the Commission, Article 3 of Directive 85/337 is of pivotal
importance, since it sets out what constitutes an environmental impact assessment
and must therefore be transposed explicitly. The provisions relied upon by Ireland
as adequate transposition of Article 3 of the directive are insufficient.
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27 Thus, section 173 of the PDA, which requires planning authorities to have regard
to the information contained in an environmental impact statement submitted by a
developer, relates to the obligation, under Article 8 of Directive 85/337, to take
into consideration the information gathered pursuant to Articies 5 to 7 thereof. By
contrast, section 173 does not correspond to the wider obligation, imposed by
Article 3 of Directive 85/337 on the competent authority, to ensure that there is
carried out an environmental impact assessment which identifies, describes and
assesses all the matters referred to in that article.

28 As for Articles 94, 108 and 111 of, and Schedule 6 to, the PDR, the Commission
observes that they are confined, first, to setting out the matters on which the
developer must supply information in its environmental impact statement and,
second, to specifying the obligation on the competent authorities to establish that
the information is complete. The obligations laid down by those provisions are
different from that, imposed by Article 3 of Directive 85/337 on the competent
authority, of carrying out a full environmental impact assessment

29 With regard to the relevance of the Irish courts’ case-law on the application of the
provisions of national law at issue, the Commission points out that while those
courts may interpret ambiguous provisions so as to ensure their compatibility with
a directive; they cannot plug legal gaps in the national legislation. Moreover, the
extracts from the decisions cited by Ireland cgncern, in the Commission’s
submission, not the interpretation of that |egn%a\'tron but the interpretation of
Directive 85/337 itseif. &

S

30 Ireland disputes the significance whi @?’ s‘e Commission attaches to Article 3 of
that directive. It submits that that p@zq?ﬂon drafted in general terms, is confined
to stating that an environmental |rgp assessment must be made in accordance
with Articles 4 to 11 of the dire @° By transposing Articles 4 to 11 into national
law, a Member State thereby,ﬁﬂé@"eland s submission, ensures the transposition of
Article 3. Q\i‘

S\

31 Ireland maintains that &gﬁcle 3 of Directive 85/337 is fully transposed by sections
172(1) and 173 of the B@A and Articles 94 and 108 of, and Schedule 6 to, the PDR.
It points out that the Supreme Court (Ireland) has confirmed, in two separate
judgments of 2003 and 2007, namely OConnell vEnvironmental Protection
Agency and Martin v An Bord Pleanala, that Irish law requires planning authorities
and the Agency to assess the factors referred to in Article 3 and the interaction
between them. Those judgments, which, Ireland submits, should be taken into
account when assessing the scope of the national provisions at issue, do not fill a
legal gap but are confined to holding that the applicable national legislation
imposes an obligation on the competent authorities to carry out an environmental
impact assessment of a development in the light of the criteria laid down in Article
3 of Directive 85/337.

32 In the alternative, Ireland refers to the concept of ‘proper planning and
sustainable development’ referred to in section 34 of the PDA. It is, in Ireland’s
submission, the principal criterion which must be taken into consideration by any
planning authority when deciding on an application for planning permission. That
concept is in addition to all the criteria referred to in section 34 of the PDA, as well
as in other provisions of that Act, including section 173, the application of which it
reinforces.

33 Finally, Ireland submits that the Commission does not respect the discretion
which a Member State enjoys under Article 249 EC as to the form and methods for
transposing a directive. By requiring the literal transposition of Article 3 of Directive
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85/337, the Commission is disregarding the body of legislation and case-law built
up in Ireland over 45 years surrounding the concepts of ‘proper planning’ and
‘sustainable development’.

Findings of the Court

At the outset, it is to be noted that the Commission and Ireland give a different
reading to Article 3 of Directive 85/337 and a different analysis of its relationship
with Articles 4 to 11 thereof. The Commission maintains that Article 3 lays down
obligations which go beyond those required by Articles 4 to 11, whereas Ireland
submits that it is merely a provision drafted in general terms and that the details of
the process of environmental impact assessment are specified in Articles 4 to 11.

In that regard, whilst Article 3 of Directive 85/337 provides that the
environmental impact assessment is to take place ‘'in accordance with Articles 4 to
11’ thereof, the obligations referred to by those articles differ from that under
Article 3 itself.

Article 3 of Directive 85/337 makes the competent environmental authority
responsible for carrying out an environmental impact assessment which must
include a description of a project’s direct and indirect effects on the factors set out
in the first three indents of that article and the intergction between those factors
(judgment of 16 March 2006 in Case C-332/O4@mmission v Spain, paragraph
33). As stated in Article 2(1) of the directive,*thg‘% assessment is to be carried out
before the consent applied for to proceed w@\oaé\project is given.

O

In order to satisfy the obligation igh Sed on it by Article 3, the competent

environmental authority may not@ ine itself to identifying and describing a
project’s direct and indirect effect@%@certain factors, but must also assess them in
an appropriate manner, in the{(@ﬁb%f each individual case.
R

That assessment obligatiom&gdistinct from the obligations laid down in Articles 4
to 7, 10 and 11 of Direct&'@?g 85/337, which are, essentially, obligations to collect
and exchange informat@n, consult, publicise and guarantee the possibility of
challenge before the courts. They are procedural provisions which do not concern
the implementation of the substantial obligation laid down in Article 3 of that
directive.

Admittedly, Article 8 of Directive 85/337 provides that the results of the
consultations and the information gathered pursuant to Articles 5 to 7 must be
taken into consideration in the development consent procedure.

However, that obligation to take into consideration, at the conclusion of the
decision-making process, information gathered by the competent environmental
authority must not be confused with the assessment obligation laid down in Article
3 of Directive 85/337. Indeed, that assessment, which must be carried out before
the decision-making process (Case C-508/03 Commission v United Kingdom [2006]
ECR I-3969, paragraph 103), involves an examination of the substance of the
information gathered as well as a consideration of the expediency of supplementing
it, if appropriate, with additional data. That competent environmental authority
must thus undertake both an investigation and an analysis to reach as complete an
assessment as possible of the direct and indirect effects of the project concerned
on the factors set out in the first three indents of Article 3 and the interaction
between those factors.
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It follows therefore both from the wording of the provisions at issue of Directive
85/337 and from its general scheme that Article 3 is a fundamental provision. The
transposition of Articles 4 to 11 alone cannot be regarded as automatically
transposing Article 3.

It is in the light of those considerations that the Court must consider whether the
national provisions upon which Ireland relies constitute proper transposition of
Article 3 of Directive 85/337.

It can be seen from the wording of section 172 of the PDA and of Article 94 of,
and Schedule 6 to, the PDR that those provisions relate to the developer’s
obligation to supply an environmental impact statement, which corresponds, as the
Commission correctly claims, to the obligation imposed upon the developer by
Article 5 of Directive 85/337. Article 108 of the PDR imposes no obligation on the
planning authority other than that of establishing the completeness of that
information.

As regards section 173 of the PDA, according to which the planning authority,
where it receives an application for planning permission accompanied by an
environmental impact statement, must take that statement into account as well as
any additional information provided to it, it is clear from the very wording of that
article that it is confined to laying down an obligatiog similar to that provided for in
Article 8 of Directive 85/337, namely that of taki@g}the results of the consultations
and the information gathered for the purpo 55 of the consent procedure into
consideration. That obligation does not co&&‘é;szﬁ nd to the broader one, imposed by
Article 3 of Directive 85/337 on the ccoz;% Stent environmental authority, to carry
out itself an environmental impact a%s%é@ment in the light of the factors set out in
that provision. ,OOQQ\\

S

In those circumstances, it mﬁgg\\be held that the national provisions invoked by

Ireland cannot attain the reé«?é@*pursued by Article 3 of Directive 85/337.
6\0

Whilst it is true that, acg@rding to settled case-law, the transposition of a directive
into domestic law doegﬂﬁ\ot necessarily require the provisions of the directive to be
enacted in precisely the same words in a specific, express provision of national law
and a general legal context may be sufficient if it actually ensures the full
application of the directive in a sufficiently clear and precise manner (see, in
particular, Case C-427/07 Commission v Ireland[2009] ECR 1-6277, paragraph 54
and the case-law cited), the fact remains that, according to equally settled
case-law, the provisions of a directive must be implemented with unquestionable
binding force and with the specificity, precision and clarity required in order to
satisfy the need for legal certainty, which requires that, in the case of a directive
intended to confer rights on individuals, the persons concerned must be enabled to
ascertain the full extent of their rights (see, in particular, Commission v Ireland,
paragraph 55 and the case-law cited).

In that regard, the judgment of the Supreme Court in OConnell v Environmental
Protection Agency gives, admittedly, in the passage upon which Ireland relies, an
interpretation of the provisions of domestic law consistent with Directive 85/337.
However, according to the Court’s settled case-law, such a consistent interpretation
of the provisions of domestic law cannot in itself achieve the clarity and precision
needed to meet the requirement of legal certainty (see, in particular, Case C-
508/04 Commission v Austria [2007] ECR 1-3787, paragraph 79 and the case-law
cited). The passage in the judgment of the same court in Martin v An Bord
Pleanala, to which Ireland also refers, concerns the question of whether all the
factors referred to in Article 3 of Directive 85/337 are mentioned in the consent
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procedures put in place by the Irish legislation. By contrast, it has no bearing on
the question, which is decisive for the purposes of determining the first complaint,
of what the examination of those factors by the competent national authorities
should comprise.

As regards the concepts of ‘proper planning’ and ‘sustainable development’ to
which Ireland also refers, it must be held that, even if those concepts encompass
the criteria referred to in Article 3 of Directive 85/337, it is not established that
they require that those criteria be taken into account in all cases for which an
environmental impact assessment is required.

It follows that neither the national case-law nor the concepts of ‘proper planning’
and ‘sustainable development’ can be invoked to remedy the failure to transpose
into the Irish legal order Article 3 of Directive 85/337.

The Commission’s first complaint in support of its action must therefore be held to
be well founded.

The second complaint, alleging failure to ensure full compliance with Articles 2 to 4
of Directive 85/337 where several authorities are involved in the decision-making
process

. &

Arguments of the parties &

&

For the Commission, it is of the esse@g@ﬁthat the environmental impact
assessment be carried out as part of a gfﬁ?@s&tic process. In Ireland, following the
Agency’s creation, certain projects req@g@a@S such an assessment are subject to two
separate decision-making processe@\ Sne process involves decision-making on
land-use aspects by planning aut gﬁ*es while the other involves decision-making
by the Agency on pollution Oaé\gé%ts The Commission accepts that planning
permission and an Agency liceh %e\may be regarded, as has been held in Irish case-
law (Martin v An Bord P/eanzgé’), as together constituting ‘development consent’
within the meaning of Art@‘e 1(2) of Directive 85/337 and it does not object to
such consent being gwgp in two successive stages. However, the Commission
criticises the fact that the Irish legislation fails to impose any obligation on planning
authorities and the Agency to coordinate their activities. In the Commission’s
submission, that situation is contrary to Articles 2 to 4 of Directive 85/337.

As regards Article 2 of Directive 85/337, the Commission notes that it requires an
environmental impact assessment to be undertaken for a project covered by Article
4 ‘before consent is given’. The Commission submits that there is a possibility
under the Irish legislation that part of the decision-making process will take place
in disregard of that requirement. First, the Irish legislation does not require that an
application for planning permission be lodged with the planning authorities before a
licence application is submitted to the Agency, which is not empowered to
undertake an environmental impact assessment. Second, the planning authorities
are not obliged to take into account, in their assessment, the impact of pollution,
which might not be assessed at all.

Referring to the Court’s case-law (see, in particular, judgment of 20 November
2008 in Case C-66/06 Commission v Ireland, paragraph 59), the Commission
states that it is not obliged to wait until the application of the transposing
legislation produces harmful effects or to establish that it does so, where the
wording of the legislation itself is insufficient or defective.
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54 As regards Article 3 of Directive 85/337, the Commission submits that where
there is more than one competent body, the procedures followed by each of them
must, when taken together, ensure that the assessment required by Article 3 is
fully carried out. The strict demarcation of the separate roles of the planning
authorities on the one hand and the Agency on the other, as laid down by the Irish
legislation, fails to take formally into account the concept of ‘environment’ in the
decision-making. None of the bodies involved in the consent process is responsible
for assessing and taking into consideration the interaction between the factors
referred to in the first to third indents of Article 3, which fall respectively within the
separate spheres of the powers of each of those authorities.

55 In that regard, the Commission, referring to section 98 of the EPAA, as amended,
and to the EPAR, observes that there is no formal link, in the form of an obligation,
for the competent authorities, to consult each other between the process of
planning permission followed by the planning authority and the licensing process
followed by the Agency.

56 In order to illustrate its analysis, the Commission refers to the projects relating to
the installation of an incinerator at Duleek, in County Meath, and to the wood-
processing factory at Leap, in County Offaly.

57 Referring to Case C-98/04 Commission v United §jngdom [2006] ECR 1-4003,
Ireland contests the admissibility of the Commissign’s second complaint in support
of its action, on the ground that, in Ireland’s &ubmission, the Commission has
failed to indicate precisely the reason whyoﬁé&%ﬁwd’s designation of two competent
authorities infringes the requirements of@q{é?@tive 85/337. Ireland submits that the
failure has interfered with the preparat\'@j&’ its defence.

S
58 On the substance, Ireland cont \O@hat the consequence of involving a number
of different competent authg& in the decision-making process, which is
permitted by Articles 1(3) and ) of Directive 85/337, is that their involvement
and their obligations will beé\@l ferent and will occur at different stages prior to
‘development consent’ beigg given. Relying on Martin v An Bord Pleanéla, Ireland
contends that nowhere i that directive is it in any sense suggested that a single
competent body must carry out a ‘global assessment’ of the impact on the

environment,

59 Ireland denies that there is a strict demarcation between the powers of the two
decision-making bodies and submits that there is, rather, overlap between them.
The concept of ‘proper planning and sustainable development’, to which the PDA
refers, is a very broad one, which includes, in particular, environmental pollution.
Planning authorities are required to assess environmental pollution in the context
of a decision relating to planning permission. They are moreover empowered under
various provisions to refuse planning permission on environmental grounds.

60 Replying to the Commission’s argument that it is possible for a licence application
to be made to the Agency before an application for plannhing permission has been
made to the planning authority, and thus before an environmental impact
assessment has been carried out, Ireland contends that under Irish law
‘development consent’ requires both planning permission from the competent
planning authority and a licence from the Agency. In those circumstances, there is
no practical benefit in the developer applying for a licence from the Agency without
making a contemporaneous application to the planning authority; such separate
applications do not therefore occur in practice.
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61 In addition, Ireland argues that, contrary to the Commission’s assertion that the
Agency cannot undertake an environmental impact assessment, there is in several
instances an obligation, particularly for waste recovery or waste disposal licence
applications and for applications for integrated pollution control and prevention
licences, to submit an environmental impact statement to the Agency
independently of any earlier application for planning permission lodged with a
planning authority. In addition, in such cases the Agency is expressly empowered
to request further information from an applicant and may therefore request
information which is substantially similar to that contained in an environmental
impact statement.

62 Ireland submits that an obligation on the planning authority and the Agency to
consult in every case would be inappropriate. It would be more appropriate to
allow such consultation whilst affording a discretion to the relevant decision-
makers as to whether, in each particular case, to undertake such consultation.

63 Finally, the judgment in Case C-66/06 Commission v Ireland, to which the
Commission refers in order to avoid having to adduce proof of its allegations, is not
relevant to the present case. In Ireland’s submission, the alleged infringement, in
that case, concerned the manner in which Directive 85/337 had been transposed
into Irish domestic law, whereas the present case concerns the application of the
legislation transposing that directive. Whilst a compge}aensive scheme has been put
in place by the Irish legislation on the environgental impact assessment, the
Commission claims that that legislation may Rot always be applied properly in
practice. In that regard, the onus of prooft i®s with the Commission, which has
failed to discharge it. The references to “projects at Duleek and Leap offer no
support whatsoever for the Commissi%s‘%};:a* legations.

. Qéf
Findings of the Court &
K
Admissibility of the sec6iid'complaint
- miss e se ain
issibility o cr&gﬁcomp i

&

64 It is settled case-law thg"t\\, in the context of an action brought on the basis of
Article 226 EC, the reasdned opinion and the action must set out the Commission’s
complaints coherently and precisely in order that the Member State and the Court
may appreciate exactly the scope of the infringement of European Union law
complained of, a condition which is necessary in order to enable the Member State
to avail itself of its right to defend itself and the Court to determine whether there
is a breach of obligations as alleged (see, in particular, Commission v United
Kingdom, paragraph 18, and Case C-66/06 Commission v Ireland, paragraph 31).

65 In this case, it is apparent from the documents in the court file that, in the
pre-litigation procedure, both paragraphs 3.2.2 to 3.2.5 of the reasoned opinion of
6 August 2001 and paragraphs 2.17 and 2.18 of the additional reasoned opinion of
29 June 2007 set forth the reason for which the strict demarcation between the
separate roles assigned to the planning authorities, on the one hand, and the
Agency, on the other, does not satisfy, in the Commission’s submission, the
requirements of Directive 85/337. It is there explained that such sharing of powers
is incompatible with the fact that the concept of ‘environment’, as it must be taken
into account in the decision-making process laid down by that directive, involves
taking into consideration the interaction between the factors falling within the
separate spheres of responsibility of each of those decision-making authorities.

66 That complaint is set out in identical or similar terms in paragraphs 55 et seq. of
the application in this action which, in addition, contains, in its paragraphs 9 to 20,
a summary of the relevant provisions of the Irish legislation.
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It follows from those findings that the Commission’s alfegations in the course of
the pre-litigation procedure and the proceedings before the Court were sufficiently
clear to enable Ireland properly to defend itself.

Accordingly, Ireland’s plea of inadmissibility in respect of the Commission’s
second complaint must be rejected.

- Substance

At the outset, it is to be noted that, by its second complaint, the Commission is
criticising the transposition by the Irish legislation at issue of Articles 2 to 4 of
Directive 85/337, on the ground that the procedures put in place by that legislation
do not ensure full compliance with those articles where several national authorities
take part in the decision-making process.

Consequently, Ireland’s line of argument that the Commission has not adequately
established the factual basis for its action must immediately be rejected. As the
Commission claimed, since its action for failure to fulfil obligations is concerned
with the way in which Directive 85/337 has been transposed, and not with the
actual result of the application of the national legislation relating to that
transposition, it must be determined whether that legislation itself harbours the
insufficiencies or defects in the transposition of the %ﬁective which the Commission
alleges, without any need to establish the actualy\\(éf ects of the national legislation
effecting that transposition with regar%.é@ specific projects (see Case

C-66/06 Commission vireland, paragraprlézgg

&
Article 1(2) of Directive 85/337 defi %§the term ‘development consent’ as ‘the
decision of the competent authority “authorities which entitles the developer to
proceed with the project’. Articl@f@\) states that the competent authorities are to
be that or those which the Me&fﬁg\é‘r States designate as responsible for performing
the duties arising from that rogt\tive.
&

For the purposes of th%ﬁeedom thus left to them to determine the competent
authorities for giving dévVelopment consent, for the purposes of that directive, the
Member States may decide to entrust that task to several entities, as the
Commission has moreover expressly accepted.

Article 2(2) of Directive 85/337 adds that the environmental impact statement
may be integrated into the existing procedures for consent to projects or failing
that, into other procedures or into procedures to be established to comply with the
aims of that directive.

That provision means that the liberty left to the Member States extends to the
determination of the rules of procedure and requirements for the grant of the
development consent in question.

However, that freedom may be exercised only within the limits imposed by that
directive and provided that the choices made by the Member States ensure full
compliance with its aims.

Article 2(1) of Directive 85/337 thus states that the environmental impact
assessment must take place ‘before the giving of consent’. That entails that the
examination of a project’s direct and indirect effects on the factors referred to in
Article 3 of that directive and on the interaction between those factors be fully
carried out before consent is given.
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77 In those circumstances, while nothing precludes Ireland’s choice to entrust the
attainment of that directive’s aims to two different authorities, namely planning
authorities on the one hand and the Agency on the other, that is subject to those
authorities’ respective powers and the rules governing their implementation
ensuring that an environmental impact assessment is carried out fully and in good
time, that is to say before the giving of consent, within the meaning of that
directive.

78 In that regard, the Commission maintains that it has identified, in the Irish
legislation, a gap arising from the combination of two factors. The first is the lack
of any right on the part of the Agency, where it receives an application for a licence
for a project as regards pollution aspects, to require an environmental impact
assessment. The second is the possibility that the Agency might receive an
application and decide on questions of pollution before an application is made to
the planning authority, which alone can require the developer to make an
environmental impact statement.

79 In its defence, Ireland, which does not deny that, generally, the Agency is not
empowered to require a developer to produce such a statement, contends that
there is no practical benefit for a developer in seeking a licence from the Agency
without simultaneously making an application for planning permission to the
planning authority, since he needs a consent from both those authorities. However,
Ireland has neither established, nor even alleged, bhat it is legally impossible for a
developer to obtain a decision from the Agen%QNhere he has not applied to the
planning authority for permission. <

S

80 Admittedly, the EPAR give the Agen \y‘%&e right to notify a licence application to
the planning authority. However, |t{@ mmon ground between the parties that it is
not an obligation and, moreover é@‘('rb\%uthorlty which has received such notification
is not bound to reply to it. <<o\ &\q

R

81 It is therefore not inconcei\\/éble that the Agency, as the authority responsible for
licensing a project as regagds pollution aspects, may make its decision without an
environmental impact as$éssment being carried out in accordance with Articles 2 to
4 of Directive 85/337.

82 Ireland contends that, in certain cases, relating particularly to licences for the
recovery or disposal of waste and integrated pollution control and prevention
licences, the Agency is empowered to require an environmental impact statement,
which it must take into account. However, such specific rules cannot fill the gap in
the Irish legislation identified in the preceding paragraph.

83 Ireland submits also that planning authorities are empowered, since the
amendment of the EPAA by section 256 of the PDA, to refuse, where appropriate,
planning permission on environmental grounds and that the concepts of ‘proper
planning’ and ‘sustainable development’ confer on those authorities, generally,
such power.

84 Such an extension of the planning authority’s powers may, as Ireland argues,
create in certain cases an overlap of the respective powers of the authorities
responsible for environmental matters. None the less, it must be held that such an
overlap cannot fill the gap pointed out in paragraph 81 of the present judgment,
which leaves open the possibility that the Agency will alone decide, without an
environmental impact assessment complying with Articles 2 to 4 of Directive
85/337, on a project as regards pollution aspects.
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In those circumstances, it must be held that the Commission’s second complaint
in support of its action for failure to fulfil obligations is well founded.

The third complaint, alleging failure to apply Directive 85/337 to demolition works

Arguments of the parties

In the Commission’s submission, demolition works may constitute a ‘project’
within the meaning of Article 1(2) of Directive 85/337, since they fall within the
concept of ‘other interventions in the natural surroundings and landscape’.
However, in the PDR, Ireland purported to exempt nearly all demolition works from
the obligation to carry out an environmental impact assessment. After the end of
the two-month period laid down in the additional reasoned opinion of 29 June
2007, TIreland admittedly notified the Commission of new legislation, which
amended the PDR by significantly narrowing the scope of the exemption for
demolition works. However, that legislation cannot, the Commission submits, be
taken into account in the present infringement action.

The Commission claims that Ireland’s interpretation that demolition works fall
outside the scope of the directive is reflected in the NMA, and refers in that regard
to sections 14, 14A and 14B of that Act which relate to the demolition of a national
monument. &

NS

&

By way of illustration of how, in contravention of Directive 85/337, the exclusion
of demolition works allowed, by virtue og\i ion 14A of the NMA, a national
monument to be demolished without a%ogﬁ{%ﬁronmental impact assessment being
undertaken, the Commission cites the pfinisterial decision of 13 June 2007 ordering
the destruction of a national mon@%\e t in order to permit the M3 motorway
project to proceed. é}\@@

S

As a preliminary point, Treldf \\%bjects that the Commission’s third complaint is,
in so far as it concerns sect'@?‘\ 14 of the NMA, inadmissible, since that provision
was not mentioned in the g@jitional reasoned opinion of 29 June 2007.

oS

In Ireland’s submission, demolition works do not fall within the scope of Directive
85/337, since they are not mentioned in Annex I or II thereto. In addition, Ireland
submits that section 10 of the PDA and Article 9 of the PDR, when read together,
make clear that the exemption from the obligation to obtain planning permission in
respect of demolition works can apply only if the project is unlikely to have
significant effects on the environment.

As regards the obligation to carry out further assessments, Ireland argues that
the essence of Directive 85/337 is that the environmental impact assessment be
carried out at the earliest possible stage, before the development starts. The only
occasion when it is ever necessary to carry out a fresh assessment is, in
accordance with the first indent of point 13 in Annex II to the directive, where the
development project has been changed or extended.

With regard to the scope of ministerial directions issued under section 14A of the
NMA, Ireland states that that provision applies only in the context of a road
development previously approved by the Board, on the basis of an environmental
impact assessment. Only the Board may authorise an alteration to a road
development and it must in such a case assess whether that alteration is likely to
have adverse environmental consequences. In those circumstances, the Minister’s
power to issue ministerial directions cannot be equated with the giving of consent
for the motorway project. Those directions are issued only, if at all, following the
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commencement of the development works and the discovery of a new national
monument and are designed only to regulate how the newly discovered national
monument is to be dealt with. Also, Ireland denies that a ministerial decision was
taken ordering the destruction of a national monument in order to allow the M3
motorway project to proceed.

Findings of the Court
- Admissibility of the third complaint

According to the Court’s settled case-law, the subject-matter of proceedings
brought under Article 226 EC is delimited by the administrative pre-litigation
procedure governed by that article and the application must be founded on the
same grounds and pleas as those stated in the reasoned opinion (see, in particular,
Case C-340/02 Commission v France [2004] ECR 1-9845, paragraph 26 and the
case-law cited).

In this case, it is clear from the wording of the additional reasoned opinion of 29
June 2007 that the Commission, in paragraphs 2.34 to 2.38 thereof, complained
that Ireland had excluded demolition works from the scope of the national
legisiation transposing Directive 85/337. In paragraphs 2.39 and 2.40 of the same
opinion, the Commission stated that Ireland’s intergtetation of that directive was
reflected not only in the PDA, but also in other m\@re specific legislative provisions,
such as the NMA, and it took as an examplg ‘Ezgé)carrying-out of the M3 motorway

project. (g? &5\

It follows that, while the Commnssmﬁ@b not expressly refer to section 14 of the
NMA in that reasoned opinion \00@ none the less referred clearly to the
decision-making mechanism lai ,gs‘ﬁn by that section as part of its analysis of the
deficiencies which, in its subzgés\@n that Act entails.

(;OQ

In those circumstances, I@‘and s plea of inadmissibility against the Commission’s

third complaint must beO ected.
O

- Substance

As regards the question whether demolition works come within the scope of
Directive 85/337, as the Commission maintains in its pleadings, or whether, as
Ireland contends, they are excluded, it is appropriate to note, at the outset, that
the definition of the word ‘project’ in Article 1(2) of that directive cannot lead to
the conclusion that demolition works could not satisfy the criteria of that definition.
Such works can, indeed, be described as ‘other interventions in the natural
surroundings and landscape’.

That interpretation is supported by the fact that, if demolition works were
excluded from the scope of that directive, the references to ‘the cultural heritage’
in Article 3 thereof, to ‘landscapes of historical, cultural or archaeological
significance’ in point 2(h) of Annex III to that directive and to 'the architectural and
archaeological heritage’ in point 3 of Annex IV thereto would have no purpose.

It is true that, under Article 4 of Directive 85/337, for a project to require an
environmental impact assessment, it must come within one of the categories in
Annexes 1 and II to that directive. However, as Ireland contends, they make no
express reference to demolition works except, irrelevantly for the purposes of the
present action, the dismantling of nuclear power stations and other nuclear
reactors, referred to in point 2 of Annex I.
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100 However, it must be borne in mind that those annexes refer rather to sectoral
categories of projects, without describing the precise nature of the works provided
for. As an illustration it may be noted, as did the Commission, that ‘urban
development projects’ referred to in point 10(b) of Annex II often involve the
demolition of existing structures.

101 It follows that demolition works come within the scope of Directive 85/337 and, in
that respect, may constitute a ‘project’ within the meaning of Article 1(2) thereof.

102 According to settled case-law, the gquestion whether a Member State has failed to
fulfil its obligations must be determined by reference to the situation in that
Member State as it stood at the end of the period laid down in the reasoned
opinion (see, in particular, Case C-427/07 Commission v Ireland, paragraph 64 and
the case-law cited).

103 Ireland does not deny that, under the national legislation in force at the date of
the additional reasoned opinion, demolition works were not subject, as a general
rule, to an environmental impact assessment but, on the contrary, were entitled to
an exemption in principle.

104 1t is clear from the rules laid down in sections 14 to 14B of the NMA as regards
the demolition of a national monument that, as theCommission claims, they take
no account of the possibility that such demo@on works might constitute, in
themselves, a 'project” within the meanlng fticles 1 and 4 of Directive 85/337
and, in that respect, require a prior envjibngental impact assessment. However,
since the insufficiency of that directive'sH: @nsposntlon into the Irish legal order has
been established, there is no need t%\‘?: Sider what that legislation’s actual effects
are in the light of the carrying- qgtf@ specific projects, such as that of the M3
motorway. 09 A

$ «\0’

105 As regards the legislative %&&ﬁwges subsequent to the action for failure to fulfil
obligations being brought, t‘hey cannot be taken into consideration by the Court
(see, in particular, Casg\é& 427/07 Commission v Ireland, paragraph 65 and the
case-faw cited).

106 In those circumstances, the Commission’s third complaint in support of its action
must be held to be well founded.

107 Accordingly, it must be declared that:
- by failing to transpose Article 3 of Directive 85/337;

- by failing to ensure that, where planning authorities and the Agency both
have decision-making powers concerning a project, there will be complete
fulfilment of the requirements of Articles 2 to 4 of that directive; and

- by excluding demolition works from the scope of its legislation transposing
that directive,

Ireland has failed to fulfil its obligations under that directive.

Costs
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108 Under Article 69(2) of the Rules of Procedure, the unsuccessful party is to be
ordered to pay the costs if they have been applied for in the successful party’s
pleadings. Since the Commission has applied for costs and Ireland has been
unsuccessful the latter must be ordered to pay the costs.

On those grounds, the Court (First Chamber) hereby:
1. Declares that:

- by failing to transpose Article 3 of Council Directive
85/337/EEC of 27 June 1985 on the assessment of the effects of
certain public and private projects on the environment, as
amended by Council Directive 97/11/EC of 3 March 1997 and by
Directive 2003/35/EC of the European Parliament and of the
Council of 26 May 2003;

~ by failing to ensure that, where Irish planning authorities and
the Environmental Protection Agency both have decision-making
powers concerning a project, there will be complete fulfilment of
the requirements of Articles 2 to 4 of Directive 85/337, as
amended by Directive 2003/35; and

&

- by excluding demolition works frgl@u the scope of its legislation

transposing Directive 85/3\37@ as amended by Directive

2003/35, 09?68\0
Ireland has failed to fulfil itsoqﬁﬁatlons under that directive;
e
x> S
2. Orders Ireland to pay tQ@i@sts
S
[Signatures] S\Q,OQ
Qsa(\&o

S

* Language of the case: English.
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