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Objection to the Proposed Determination in IPPC Reg. No P0920-01 issued on 16
August 2011.

Type of Objection: Third Party Applicant against some conditions of the Proposed
Determination.

Objector Name: John Coyle, Seamus Cusack, And:;gv)%% Moore, William Murphy,
Edward O'Connor * A group of concerned
farmers; producers and ‘of livestock manure which is lawful
animal by-product fert\ &r.

Location of activity: Formil, Drumacrib @@@ﬁeblaney, Co Monaghan.
Fee due: €126 (Cheque atgg%md)

0\ \\
The Proposed Determination incll{d@s some conditions which we believe refer and relate
to farm practice on lands that are"not part of the licensable installation which would
appear to impose a burden o &fi Operator's customers for animal by-product manure
/ fertiliser. The licence should not include or seek or seem to impose any demands on
farmers in general who may choose to lawfully acquire lawful fertiliser as manure from
the installation

The Proposed Determination includes conditions that refer to fertiliser use and fertiliser
/ nutrient management) and seek to control movement/transfer to customers in terms
that conflict irreconcilably with statutory standards in relation to those practices
contained in separate governing legislation.

The conditions to which we object and the grounds of our objections, together with the
reasons, considerations or arguments on which the objections are based, are set down
below.

Introduction

We have read and studied the Proposed Determination (PD) under Reg No P0920-01 and the
Inspectors' Report prepared in relation to the PD.
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We have identified a number of significant matters of fact that we believe the Agency has
misunderstood or misinterpreted in relation to the trading and transfer of manure / fertiliser
between farms (including the installation to which the PD refers and its farmer customers) for
use in fertilising land.

Most of those matters relate to the management of poultry manure, particularly to the sale or
supply and transfer of poultry manure from the installation to others for use in fertilising
farmland remote from the installation.

Farmers who choose to acquire manure from sources outside their own holdings use that
manure as the fertiliser that it is. They do "recover” it by "landspreading" or otherwise in any
pace. They do dot use any land farmland to "recover" manure or any other fertiliser. They use
the land to grow crops. They use fertiliser, including manure, to support crop growth.

We believe that the Agency and its relevant staff know that the users of poultry manure and
other manures who acquire manure from suppliers of such manures to farmers who want it
for their holdings, are required by separate legislation that is independent of the IPPC system,
to store it, manage it and either use it or transfer it to others in accordance with prescribed
standards binding on them in the context of their holdings. A producer of manure like the
Applicant in IPPC Reg No P0920-01 does not and cannot magage N and P nutrient use on

third party farms like ours. &>
NS

Most if not all of the conditions to which we obje b\A'ﬁ’g\from an apparent restricted
understanding and / or interpretation of the sep E\éﬁegislation under which livestock
manures are classified and under which the gﬁ}i\:\@gement and the use of livestock manures to
fertilise land are governed. Evidence of sg&%&nited understanding and acceptance of the
standards, rights, entitlements and Obll : %s of different and separate parties in relation to
the sale or supply and transfer of m. etween producers and users for use by the new
owners, and in relation to responmbglity for use of the transferred manure and all fertilisers, as
provided for variously in Regulagyﬁn EC/1069/2009 and S.I 610 of 2010, is in the Inspectors'
Report dated 9 August 2011 pré’pared as a basis for and in support of the Recommended
Determination and the Proposed Determination, particularly in relation to those proposed
conditions that refer to customers for manure and to the burden imposed on the licensee to
collect and submit or maintain customers plans and / or N and P Statements for inspectors.
Use of all fertilisers is governed separate from the IPPC system and so conditions in relation
to fertiliser use by non-licensable third party farmers are out of place in the PD or IPPC
licence when granted.

Under "5. Compliance with EU Directives" commencing on page 6 of the inspectors Report
of 9 August 2011 there are 2 paragraphs under the heading "Nitrates Directive (91/ 676/EC)
and "EU Animal By-Products Regulation ECC No 1774/2002", respectively, which at least
recognise the existence of those pieces of relevant governing legislation separate from the
IPPC legislation.

The full text of that paragraph on the "EU Animal By-Products Regulation ECC No
1774/2002" is:

"Poultry carcasses and waste eggs from the activity are collected and transported to
College Proteins (POO37-03) where the material is rendered in accordance with the
Animal B y-Product Regulations”.
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First, Regulation EC/1774.2002 has been replaced by Regulation EC/1069/2009 which
entered into force on 4 March 2011. That little detail in itself demonstrates that the Agency
has not kept staff / itself fully informed in relation to legislation relevant to matters very
relevant and important to either the activity that is the subject of proposed Determination
under Reg No P0920-01,and to those very separate farmers who are entitled to acquire and
use the fertiliser referred to in the conditions that refer to nutrient management and
"landspreading" of manure away from the installation.

Second, the poultry carcasses and eggs referred to are indeed animal by-products (Category
2) that may be placed on the market under EC/1069/2009 but are required under
EC/1069/2009 to be consigned to any rendering plant authorised under that Regulation.
However, Manure is also Animal by-Product Category 2) but that fact is ignored.

Third and most important, is the omission from that text of any reference to poultry manure
(or livestock manure in general terms). 1t is a fact that poultry manure, (livestock manure
generally), is also animal by-product (Category 2) that may be placed on the market and sold
or supplied to others for use as fertiliser under that same EU Regulation, but in the case of
manure it may be sold or supplied as fertiliser to any person who wants it for use to fertilise
land. Both transfer and use of manure are lawful and do not require any prior permission or
specific authorisation prior to either movement or use as fertxlgser on land.
The status of manure as Animal By-product authorised fog\duse and as fertiliser has been
further confirmed by the Nitrates Regulations (curre\gtl S1610 of 2010) and the changes to
the Waste Management Act 1996 replacing the definition of waste in that Act and excluding
livestock manure from the scope of that Act. Q
The by-product status of poultry manure ( andéq vestock manures generally) and the rights
of farmers to trade manure as the fert1hs§§_‘?$§§ needs to be recognised and respected in the
licence when granted. S °

&, N
The full text of that paragraph on tl@@Nltrates Directive (91/ 676/EC)" is:

"The Nitrates Directivéf% /676/FEEC) - Council Directive of 12 December 1991
concerning the protection of waters against pollution caused by nitrates from
agricultural sources - has the objective of reducing water pollution caused or induced
by nitrates from agricultural sources and preventing further such pollution, with the
primary emphasis being on the management of livestock manures and other
fertilisers. The Directive has been transposed into Irish legislation by the European
Communities (Good Agricultural Practice for Protection of Waters) Regulations 2020
(S.1. No. 610 of 2020), these regulations replaced S.1. No. 101 of 2009. The
Regulations are commonly referred to as the Nitrates Regulations. Condition 3.5 of
the RD specifies the minimum manure storage requirements for this installation. The
RD provides for the landspreading of poultry manure and washwater in accordance
with the licence conditions. The requirements of the Nitrates Regulations apply to the
landspreading of all organic fertiliser."”

The only feature or provision of the Nitrates Regulations recognised and referred to by the
Inspector / Agency is in relation to minimum manure storage requirements indicated as
having been provided for in condition 3.5. The statutory inclusion of livestock manure in the
definition of "organic fertiliser" and in the definition of "fertiliser" (Article 3) is ignored. The
assignment of statutory responsibility in relation to nutrient management (Article 16 -
including soil sampling / testing, where appropriate) and statutory responsibility in relation to
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compliance with all aspects of the Nitrates Regulations (Article 22) to the Occupier of the
Holding on which fertiliser is used by "Application to land" is also ignored by the Inspector
and the Agency. Those are important facts that should not be ignored and cannot be ignored
by farmers. Fertiliser suppliers, including suppliers of manure for use on land, are not and
cannot be held in any way responsible for any aspect of nutrient planning or fertiliser use on
customers' lands needs to be unequivocally recognised in the licence when granted, with no
ambiguity in that regard. Statutory responsibility for compliance by farmers with all aspects
of fertiliser management and use is assigned in the Nitrates Regulations, not in IPPC licences.

Details of our objections

Objection to Condition 8.12

The first line of condition 8.12 is:
Sturry/manure shall only be recovered by landspreading subject to the following
conditions:

As far as we know, the applicant does not propose to recover, or to use, any slurry/manure in
the installation and cannot do so on any customer's holding. The applicant can sell or supply
manure to others for use in fertilising land on the terms provided for in Regulation
EC/1069/2009. As the applicant is not the person responsible for the use of fertiliser it may
supply to customers all of that that condition should be gleted from the licence or changed to
make it clear that it refers only to "landspreading” &?Otﬁé licensee in the installation.

S

The proposed licence and its conditions are gdg&?%sed to the proposed licensee. As the
proposed licensee does not propose to enga, ¢in any landspreading of slurry/manure in the
installation the sub-paragraphs 1 to § Q@@ﬁdition 8.12 are not applicable to the licensee and
so the entire condition 8.12 (8. 121@%@% 8.12.3, 8.12.4 and 8.12.5) should be deleted from
the licence. \6\00

In particular, Condition 8. 12.5 vhich is:

Slurry shall only be supplied to customer farmers for whom a current nutrient
management plan or Nitrogen and Phosphorus Statement is maintained on-site.

would seek to prevent or distort lawful trade of fertiliser / by-product organic fertiliser.
That condition imposes a burden on customers who are entitled to source fertiliser / manure
from the applicant the trade authorised in Regulation EC/1069/2009. That condition along
with all other parts of Condition 8.12 have no place in that licence when granted.

Objection to Conditions 6.9 and 8.7 and to Schedule "C.4 Waste & Manure Monitoring"

Condition 6.9 is
Monitoring of available storage capacity for waste and manure shall be undertaken
as outlined in Schedule C.4 Waste and Manure Monitoring. of this licence. Results
shall be retained on-site and record of the results shall be available for inspection by
authorised personnel, including Agency personnel. at all reasonable times. The

results shall be submitted to the Agency in a summary report included as part of the
AER.
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Condition 8.7 is
"Waste for disposal/recovery off-site shall be analysed in accordance with Schedule
C: Control & Monitoring of this licence."

Schedule C .4 refers to "Waste & Manure Monitoring"

It is fact that poultry manure is animal by-product under Regulation EC/1069/2009 (and
previously under regulation EC/1774/2002), and is included in the definition of "fertiliser" in
article 3 of S.1610 of 2009 which implements Directive 91/676/EEC.

However, taken together, Conditions 6.9 and 8.7 and Schedule C.4, wrongly describes and/or
labels poultry manure produced in the installation as "waste" when in fact manure is not
discarded in or from any farm or any licensable farming installation, and when in fact
livestock manure (includes poultry manure) is excluded from the scope of European and
National waste legislation. (Refer to S.I. 126 of 2011 (Article 4) which gives effect to
Directive 2008/98/EC and replaces sections 3 and 4 of the Waste Management Act 1996).

We request and expect that poultry manure should not be dealt with in these or any other
conditions of the licence as if it is, or as if it will be "waste", when in fact it is and will be
managed as the animal by-product and as the fertiliser that it is, and will be placed on the
market to sell or supply and transfer to customers for their us%,and benefit as is authorised in
legislation. Use of the manure / fertiliser produced in the ingtallation cannot really be the
licensee. Use by the new farmer owner is not a matt ,ngO\COmrol under conditions of the
licence. It is a fact that any new owner of transfe ﬁ nure is separately required by
governing legislation to use the acquired manu @ompliance with statutory standards
applicable to the new owner / user in relatig@j@iﬁis/her holding.

: RGN
Objection to Condition 8.12.4 and@bﬁ%hedule "C.6 Ambient Monitoring Land used for
Landspreading" where "Monitorin%\focation" specified as "all lands included in the
landbank" S
&
Condition 8.12.4 is
Soil monitoring shall be undertaken as outlined in Schedule C. 6 Ambient
Monitoring, Land used for Landspreading, of this licence where nutrient management
plans. required under Condition 8.12.3, are based on soil monitoring results. A
summary report of soil monitoring results shall be maintained on-site as part of the
nutrient management plan required under Condition 8.12.3 above.
Schedule C.6 refers to "Ambient Monitoring" and "Land used for Landspreading” and to a
"landbank" in a draft licence that is to be our responsibility as the licensee.

In relation to our installation:

"Ambient Monitoring" by reference to the meaning of "ambient" would be monitoring in
"the immediately surrounding area" or in "the surrounding area", in this case in relation to the
activity / installation to which the application refers.

"Land used for Landspreading" as a term is mistaken and wrong in concept. The
"landspreading" referred to is a normal farm practice (not a licensable activity) that has the
same meaning in relation to the use of poultry manure as the term "Application to land" in
article 3 of S.1 610 of 2010 9the Nitrates Regulations), under which the application of all
fertilisers to farmland is governed, under which Regulations that "landspreading" or
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application to land is the statutory responsibility of the Occupier of the Holding on which the
fertiliser / poultry manure is deposited on land.

"landbank" is a strange and undefined and meaningless word in relation to the proposed
licence and the installation where the activity to be licensed is carried on

Land is not used for "landspreading”, and land may not be "used for landspreading”.

Land /farmland is used to grow crops. Animal manure and other fertilisers may be deposited
on land only in a controlled manner that is in compliance with statutory standards for the
purpose of supporting crop production.

As far as we know the licensee does not propose to use any land for landspreading and we as
or farmers like us or farmers we advise do not and will not use any land for "landspreading”.
Intensive Agriculture Licensees do not use customers' lands for anything.

A licensee cannot engage in any "landspreading” of poultry manure or any other material on
customers' lands.

Licensees cannot and generally do not consider that customers' farmlands are part of a
"landbank" of theirs and are not entitled to do so.. The term "landbank" in relation to
intensive agriculture originated prior to the introduction of the Nitrates Directive, the
inclusion of livestock manures as by-product in the Animal By-products Regulation the
exclusion of animal manures / faecal matter from the scope ofpwaste legislation and the
implementation of the Nitrates Regulations in this countr}y{\{\dt\\’ was never right and should
cease NOw. & po
S
Licensees have no entitlement or need to engag@{né?nonitoring any lands outside the
installation.. Such monitoring of land as is rg@(@}d to in proposed condition 8.12.4 and
schedule C.6 is a matter for individual cugtﬁm%rs for manure on their respective holdings as
may or may not be required of them u@epmate legislation. Such monitoring on
customers' lands is not a matter for é«?&é‘he except the occupier of the holding concerned.

6\0
Conditions of the licence need tcxﬁ\e written in terms that are clear and unambiguous, and
terms that make it clear that th@?é\are not applicable to either customers or to lands farmed by
customers. We do not, cannot and will not engage in any "landspreading of poultry manure or
any other material on any land that is subject to conditions of the licence.

Objection to part of Condition 11.7 and an item in the Annual Environmental Report.

Condition 11.7 is

The licensee shall submit to the Agency. by the 1 " March of each year. an AER covering the

previous calendar year. This report, which shall be to the satisfaction of  the Agency, shall include as a
minimum the information specified in Schedule D: Annual environmental Report of this licence and shall
be prepared in accordance with any relevant guidelines issued by the Agency.

The Manure Record required by Article 23(1)(g) of the Nitrates Regulations is the same as
the Organic Fertiliser Register referred to in condition 11.7. It contains Customers' personal
data and is not for any public file. It may be submitted to the relevant competent authority
when required or requested.

CONCLUSION
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The omission from the Proposed Determination of any reference to or recognition of poultry
manure (or livestock manure in general terms) denies rights and entitlements due not only to
the proposed licensee but also due those customers on which the licensable business relies for
customer demand for the by-product manure / fertiliser produced in the installation.

It is a fact that poultry manure, (livestock manure generally), is, by law in Regulation
EC/1069/2009, animal by-product (Category 2) that may be placed on the market and sold or
supplied to others for use as fertiliser under that same EU Regulation. In the case of manure,
it may be sold or supplied as fertiliser to any person who wants it for use to fertilise land.
Both transfer and use of manure are lawful and do not require any prior permission or
specific authorisation prior to either movement or use as fertiliser on land. That needs to be
recognised in the licence when granted.

The status of manure as Animal By-product authorised for use, and as fertiliser has been
further confirmed by the Nitrates Regulations (currently S.I 610 of 2010) and the changes to
the Waste Management Act 1996 contained in S.I 126 of 2011, which replaced the definition
of waste in that Act and excludes livestock manure from the scope of that Act.

The by-product status of manure (and of livestock manures generally) and the rights
of farmers to trade manure as the fertiliser it is needs to be recognised and respected in the

licence when granted.

&
The statutory inclusion of livestock manure in the definitioa of "organic fertiliser" and in the
definition of "fertiliser” (Nitrates Regulations, Aruege%ﬁs ignored in the PD.

The assignment of statutory responsibility in rel nutrient management (Article 16 -
including soil sampling / testing, where appro] gg@) and statutory responsibility in relation to
compliance with all aspects of the Nitrates ﬁaiions (Article 22) to the Occupier of the
Holding on which fertiliser is used by "Application to land" is also ignored by the Inspector
and the Agency. The fact that fertllxseg%gﬁphers including suppliers of manure for use on
land, are not and cannot be held 1%%@ responsible under licence conditions for any
aspect of nutrient planning or feru{ use on customers' lands, and that needs to be
unequivocally recognised in th&hcence when granted, with no ambiguity in that regard.

We request that the reference to the Organic Fertiliser Register be removed from Schedule D
as that record would contain personal information of customers and no supplier would have
the necessary protection or the consent of customers to submit that record to the EPA or to
public file as in the AER.

We respectfully ask that the EPA to respond to the issues raised in this submission, and to
request the applicant to comment on these issues.

Signed:
Producers and Users of By—Product Organjc Fertiliser / Fertiliser:
John Coyle BAgrSc
Seamus Cusack BAgrSc
Andrew Moore BSc (Agr)
William Murphy BAgrSc
Edward O'Connor BAgrSc .
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