dQSQQ{-{or\ o &,

eskin,

Carrick on Suir,
Co. Waterford.

Date: 11/8/2010

Objection To Proposed Determination of Reg
No P0720-03.
Type of Objection: Third party objection against

landspreading and related conditions.
Objector's Names: Mvr. Paul Joy (at above address), Mr
William Phelan, Mrs. Madeline O Brien, Mr.
Dermot Cunningham,
Mlssrs. Pat and John Long

Location of the activity: Tybroughney, Piltown, (O‘!Jy,unty
Kilkenny. \
Fece due for Objection: €126. Paid on l‘inco’\\c
N S
vor e A A S A
Dear Siv/Madam. og?&s\o

N o T ,
We refer to the Proposed Determination b&%&‘kd IPPC 1icence Register No. PO720-03)
issucd to Mr. Robert Dowley which wgltcaiStvould and belicve would atfect our rights or
freedom to acquire pig manure l‘mn@%@@‘l Dowley's pig farm Tor our use and benefit.
In common with all farmers we e Gecords in relation to our farms as required by the
Nitrates Regulations. O\\ :\\0)
We are entitled to acquire fer ig@\r. including pig manure. from sources ol our choice for
use 1o satisfy crop rcquircm@ﬁbr N and P on our farms.
We may well request a syBphy of pig manure from Mr Dowley's pig unit on one or more
occasions this vear. andh future vears. but we do not have to give advance notice ol our
requirements to him. S 1o the EPA or 10 any authority.

Mr Dowley recently brought his draft Heenee o our attention and referred o some
approval of us and our fand by the EPA in relation o suitability 1o be supplicd with pig
manure.

W are very concerned and annoyed about the statement. demands or requirements in
Condition 6.2 in combination with Schedule C.6.2 ("Lands used for Landspreading” and
the fine
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“lacility Ay site or premises used for the purpose of recovery or disposal of wasre”

in the glosmu) (page 2 of the PD). clearly indicates or implics that any land of ours on
which we may use pig manure that we may acquire from Dowley's pig farm would be
Jabelled or be deemed to he some kind of a "waste” or site of a "facitity” when in fact it
would not be any such place or any such thing.

We do not use our land for "landspreading” any material whatsoever. and the licence
applicant certainly does not and will not use our land for any purpose at all no matter how
much of our fertiliser we may decide to acquire in the form of pig manure from him. We
want the EPA to cither remove Schedule C.6.2 from the licence when granted or change
the tabel / title to “Lands in the installation used by the licensee for Landspreading”. so
as to makce it clear that it would refer only to land controlled by the licensee in the
installation where the licensed activity is carried on. This is a very important matter for
us.

We are similarly very concerned about the content of Conditions 8.10. 8.11.1. 8.11.2.
114, 8.11.6. and 8.11.7. as all those conditions that appear to relate to the use by us on
our lands of any animal manure we may acquire from the licensed instatlation. would
scek 1o impose on us a non-statutory burden that would interfere significanthy and
unacceptably with details of statutory responsibilitics. obligations and entitlements that
are ours under the Animal By-products Regulations and the nitrates Regulations (S1252
of 2008. SI 233 of 2008. EC 17742002 and SI 101 of 2009). Also. conditions 8.11.3.

$.11.5 and 8.11.8 are a statement of some of the statutory obligatiogs on all Occupicrs of’

Holdings in refation to their use of fertiliser on their respective hotdings. Their presence
in a fertiliser supplier's hicence is not relevant to us. While \\& ould like to believe that
condition 8.10 and the previously listed parts of umd “éé b are not itended to have
any relevance 10 us or our acquisition of fertitiser [repy

any such manure we may acquire. we are not at ;dg& \(?md that the conditions as drafted
are not intended by the EPA 1o impose an &\t& nag-statutory burden on us in relation to
our purchase or acquisition of pig manure 1;&% {Qﬁ?\\lu s farm.

We do not need EPA approval. we wi &xgd\ any approval from the EPA and we do
not allow amyone seek such - approg l us either. We don't need to give maps or other
plans in relation to our lands to W \\\IL\ or to the EPA or any authority as a basis {or
eetting a supphy of fertliser. w dSC do not aced permission or prior approval of any
authority to fertilise our tand ¢ grow our crops. or o choose or acquire manure from
Dowlery's farm to lawfully tghfilise our fand.
CJO

We want the FPA o remove Condition 8.10 from the licence when granted. as it s not
applicable or relevant to the control of the deposition of animal by -product fertiliser on
farmland on account of obviousty referring to our land (not associated i any way with
the activity / installation 1o be Ticensed) in relation 1o any pig manure we may acquire
from that installation. and on account manure of farmed animals being excluded from the
scope ol the Directive on Waste (2008/98/1:0).

We want the EPA o remove Condition 8.11 from the licence when granted or
alternatively modily the text of all parts of the condition to make it very clear that cach

Dowley farm or to our use of
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part of the condition would refer only to land controtled by the licensee in the installation
where the Hicensed activity is carried on. This is a very important matter for us.

We are not looking tor any licence and we know we do not need any licence to fertilise
our land with animal by-product pig manurc if and when we choose that fertiliser 1o
satisfy our crop requirement for N and P,

We do not want to have any entitlements that we know we now enjoy taken Irom us as a

condition of being supplied with animal by-product pig manure with which to fertilise
our fand.

Condition 6 — Control and Monitoring

Condition 6.2 & table headed " Lands Used for Landspreading'' in Schedule C.6.2

We object to this proposed condition and Schedule as drafied because of the obvious
inclusion of our lands and any lands like ours (that is fands that we may fertilise with pig
manure we may acquire from Dowley's farm). in the lands you obviously allege wrongly
are "Lands Used for Landspreading” as the implicd rcquircmu&gjtbr the
applicant/licensee to monitor and control some of our farm lynds and holding as proposed
in condition 6.2 and in the table headed "Lands Used for &S?zc/xp/wz(/iug” in "Schedule
C.6.2 — Ambient Monitoring” in the Proposcd l)c{\\\ﬁjv‘g& tion. That scems to be the same
proposed requirement as is set down in more w?‘t@\lcrms in proposed condition 8.1 1.4
We doubt i the applicant claimed or slulci;\@%@

that cither he (the applicant) or us ever é&cd&\r "uses” any land for "landspreading™ or
for any action associated with the d%ﬁb?'(@i of muanure or any other fertiliser on

ng in the application that even suggests

farmland. We assert that the nm}lgﬁ?l&@ rich we objeet in the strongest possible terms is
entirely based on misundersy Q}l}n‘n\xoﬁlml or misinterpretation and‘or misrepresentation of
the refevant facts in relation InQQR‘ lawtul supply ol manure to us tor our use and benefit.
as was clearly stated in 1hc\.&>p]iculion for a licencee and as is [ully provided for in Article
3(b) in 8.1 232 of 2008 c@ Articte 20 in Regulation EC/17742002 (as amended). and in
S.1233 0 2008 (inclifding Articte 7). Condition 6.2 and the associated Sehedule should
be removed from the licence because it clearly and unnecessartly refers to any and all
holdings Tike ours that are farmed and fertilised completely independent of the pig farm
to which the licenee and its conditions apply. The fact that we may regularly or
occasionally acquire pig manure 7 fertiliser lrom Dowley's pig reaving installation docs
not give that fertiliser supplier any access to. or control over our lands and docs not make
our lands part of any "fandbank™ for the purpose of the proposed [PPC licence. In order to

remove an obvious threat to us and our lands. and to remove obvious conllicts with
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legistation known to the 1EPA and under which our acquisition and use of pig manure and
all other fertilisers are governed. it is necessary that Condition 6.2 and Schedule €C.6.2 be
cither removed from the ficence when granted or be redrafted 1o make it clear that the
apply only to persons and lands that are controlled by and are within the scope of the
licence. We request that the EPA respond to this request by making it perfeetly clear that
we. our lands and our farming are outside the scope of the IPPC licence to which this
objection relates and are not subject to any monitoring or controf under the 1IPPC licence.
and that the requirements proposed in Condition 6.2 and Schedule C.6.2 are applicable
only to the applicant for the licence and land in the installation to be controlled under the

licence.

The applicant/licensee has no authority to either access or control or monitor lands in
our or any farmers' 7/ customers' holdings. The applicant/licensee cannot perform the soil
sampling and testing indicated in that table in Schedule €.6.2 as being required of him by
the proposed licence. He cannot require us or any custonier to carry out such sampling
and testing. Such sampling and testing and interpretation of the results of any such
sampling or testing that we may do are all matters lor us: not for our supplicrs of pig
manure or any other fertiliser. The records and documents in relation to fertiliser
movements (including animal manure movements) into and/or out of the holding that are
required to be maintained by the occupier of cach and every lmldin}igin the State are
prescribed in Article 23(1) in S.1 101 of 2009. We believe that@fie Ageney knows that
Conditions of the applicants licenee cannot impose un\\gmr i1 on persons who are lawful
customers for manure and that it is wrong for the Qﬁ@(@m propose or include any such
]

conditions in the applicant’s licence. Managemen {@rliliscr acquisitions and their use

of fertilisers on customers' holdings is a mull@&@uch customer. That is clear state
. . S - . < . . .
policy as provided for in 8.1 232 of 2()()%@?.@)3 of 2008 and S.1 101 o 2009, Those
are not matters for cither control or inf 116*8\(!\1\ conditions in the licenee when granted.
o A4S . o
How could such conditions be coné)ﬁc@ ith by any licensed’
E s
Condition 8.10. Slurry/Manure &5 fertiliser or as waste. We object to this proposed
condition in the strongest po ﬁ terms. We believe the proposed requirement that:
Sturry manure shallhe considerced 1o he a manure or fertilizerswhen recovered as
c Management Acts 1996 10 2008 and as agreed by ihe

defined in the Ha
Agency
is a wrong and inappropriate text that the applicant Ticensee cannot assess or administer

on lands (such as ours) that he neither owns or controls. It ts a statement rather than a

condition. and it has no place as a condition of the licence.

There is no manure discarded on our Tands. We understand that the deposition ol waste

on land with benelit to agriculture is aowaste recovery operation. However. in relation to

EPA Export 26-07-2013:19:50:55



pig manure that is by-product by reference to the Animal By-products Regulations (S.1.
252 01 2008 and Regutation C/1774/2002) and Lo the Dircctive on waste (2008/98/1:C:
Recitals 12 and 22 and Articles 2 and 3). the deposition of by-product pig manure on tand
to supply fertiliser nutrients as provided for and as controlled under the Nitrates
Regulations (S.1. 101 0 2009 and Dircctive 91/676/E1C) is lawful usc of the manure and
is not a waste recovery activity. Those Regulations. not the Waste Management Acts

referred to in the proposed condition 8.10 are the basis ol the system under which the
deposition and use of pig manure on farmland by farmers in general (including customers
for pig manure). is governed. We respectfully put it 1o the Ageney that neither the Waste
Management Acts nor "us agreed by the Agenay™ apply to his customers' deposition and
usc of pig manure from his installation on their Tand which deposition and use is required
to be inaccordance with the terms prescribed in Fertilisers and Soil Improvers Order (S.1
253 of 2008y and the Nitrates Regulations (S.1. 101 o1 2009). The statement that
Sturry-manure shall be considered 1o be « manure or fertilizer when recovered as defined
in the Waste Management Acts 1996 10 2008 and as agreed by the Agency” is not
rclevant to this applicant or to this pig rcaring installation because it is wrong to infer that
the use of manure of any farmed animals by deposition on our farmland is subject to
control under the Waste Management Acts. Accordingly. it is neeessary that Condition
8. 10 cither be deleted from the licence. or be replaced with the reference to the Waste
Management Acts substituted by a reference requiring that manure translerred from the
instatlation for use. be in accordance with terms and standardsPfeseribed in S.1. 233 of
2008 and S.1. 101 o1 2009. é'(\ .

A condition requiring that the sale or supply ‘m([é‘\%{é\l of pig manure to farmers and
that the recording of all such transters be in g nee with terms prescribed in The
Animal By -products Regulations (S.1 7\7 &% and the related Regulations in SU1
253 of 2008, and in the Nitrates Ru’ula{{&l\&‘l 101 01 2009) would be appropriate.
practical. und tully workable. §$<\é

S
Condition 8.11. Slurry/M: &9@ ecovery by landspreading. We object 1o inclusion

ol this proposed condition ing s Ticencee beeause most o what it contains is not relevant

or applicable to the appliggntlicensee or to his instaltation or the licensable activity.
Please read and analy s
S AT Sturry munnre shall only be recovercd by landspreading subject to the
Jollowing conditions and the prior agreement of the Agency:
by reference 1o the Tollowing very relevant facts:
e Ihe proposed condition. like all other conditions must "speak to the licensee”.
e Interpretation of the condition has to have regard o Condition T Scope.
o Interpretation of the condition has to have regard to refevant statutory obligations. as

is acknowledged i condition 1.0.
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o Interpretation of the condition has to have regard 1o the Regulations referred to in
proposed condition 8.11.5 that are binding on all those who engage in and are
responsible For "landspreading™ which is "The application of slurry manire (o
farmiland”. irrespective of whether that proposed condition 8.1 1.5 is in this Hicence or
is not in it

e he proposed condition may or would be applicable to slurry/manure recovered by
the licensee by landspreading in the installation.

e llow can the proposcd condition it included in the licence be applicable to the

licensee in relation o slurry/manure sold or supplicd and transferred to us and other

customers as is provided for in relevant Furopean and National fegislation (8.1, 232 of

2008. S.1. 233 012008 and S.1. 101 of 2009). because the "landspreading”. that is the
application of slurry/manure to farmland” is by the customers and is on farmlands that
are obviously and necessarily outside the installation. and so are in separate holdings
outside the scope of the licensee and all conditions of the licence?

e The use and the application of slurry/manure to fertilise farmland outside the
installation by us and other farmer customers. which use is generally authorised and is
regulated under the legislation referred to in the previous indent is not a matter for
cither control or additional control by the applicant/licensce. or by or through his
licence.

o The applicant/icensee does not engage inany "landspreading! .@;’lhc instatlation and
he is not the responsible party in refation to the application léq\fur farmland of any
fertilisers. including fertiliser 7 pig manure produced in thénstallation and sold or
supplicd by him from the installation to us in con&m;\ ¢ with the governing
fegislation in 8.1.. 252 of 2008. and S.1. 233 ()l@&@](i is recorded as required under

Article 23(1)(g) in S.L 101 of 2000, \§QO\'>\\
Q <

We believe that the Ageney and its reley ant *Q@‘l‘l\nm\ that the producers ol pig manure
lertiliser and supplicrs of that pig m;ngé}c&chliliscr to farmers who want it for their
holdings. are required by separat ‘@E@lion that is independent of the IPPC system. to
store it manage it and use it in :wcg@ncc with prescribed standards binding on them in
the context ol their holdings. l-ﬁ&ﬁ\ull_\. the Ageney and its statT Know that the
applicant/licensee does not wﬁ\in the installation any of the manure produced as an
animal by -product ;1]0[1;(\)(?1]1 the pigs that is main product for sale. In those
circumstances. proposcd condition 8. 11 would not serve any function in his licence. Itis
necessary that the proposed content of condition 8. 11 be deleted and not be part of the

licence.

We are very concerned about the implications for Mr. Dowley of the kind of impossible
regime in relation o "andspreading” that the EPA has been trving to impose on him and

that the Agency has been trying o have applicants for a licenee and licensees voluntarily
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accept not only on their own behall but also on behalf of their customers for pig manure.
Mr.Dowley has informed us of the long history of conflict and confusion in relation to
those "landspreading” and refated conditions in licenees that refer to and relate to "the
application of slurry manure to farmland” where the application referred to is the
statutory responsibility ofL and is under the statutory control of. the oecupier of the
holding on which the slurry/manurce is applied. Against that background. we request that
the Ageney respect all the relevant separate legislation under which the distribution and

use of animal manure is so comprehensively regulated and controlled.

We recommend that the Proposed Determination in this instance be amended to respect
existing legislation. We consider the Proposed Determination to be seriously flawed in
relation to the conditions as addressed above. and on that account we consider it to be
unfair and prejudicial to our rights and interests as farmers in who may use pig manure
from this installation.

Yours Sincerely

Hard copied to be signed and forwarded to EPA in the Post.
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