L An Bord Pleanz’;]la

Environmental Protection Agency'
17 APR 2008

ORAL HEARING
RECEIVED

Inspector’s Report OH SubNo. |

A=

Recd From: W‘fch‘H/A:I

Applications by Dublin City Council for confirmation of a compulsory
purchase order and for approval for the %\eﬁqélopment of a waste-to-

energy facility at Plgeon House R\qag@hellybanks Road, Poolbeg.
(Section 226 of Planning and Develqﬁgént Act.)

\x, VS
55
KO
NS
N
SN
N
o&é\ .
Inspector C Padraic Thornton
Consultants | Dr. Brian Broderick
Dr. Dan Murphy
PL29S.CH2061/ An Bord Pleanila Page 1 of 165
PL29S.EF2022

EPA Export 26-07-2013:01:19:20



CONTENTS N .
. I 4
DES%I%&P'{IONEOF PROPOgED DEVELOPMENT..............ccoevinnen.. e 10
S;XN%ESI& (z}f EI§ (I??(CEPT DESCRIPTION OF DEVELOPMENT)............... 19 |
Need-for: the‘PfQJé“ct (Chapter3).......coovviiiiii 19
o S:te —Sgégt:gliwiChapter ) e 21 |
Landscape and Visual Impact (chapter 6)...........cccoovviviiieiiiiniiiiiiiiiiieeene, 23
Traffic and Transportation (Chapter 7)............ TSR URUURPRRURPRPRRRINS 26
Air Quality and Climate (Chapter 8).............c.oiiiiiii e 30
Noise and Vibration (Chapter 9)...........cooiiiiiii i 36
Residues and Consumables (Chapter 10).............ccoooiiiiiiiiiii e, 40
Soils and Geology (Chapter 11).......ccoiiiiiiiii e 42
Water Emissions (Chapter12).............c.ooooiiiien. L, e 45 | '
Impact on Human Beings (Chapter 13)........... @ Q@o@@\ ................................ 48 | 1
Terrestrial Ecology (Chapter 14)......... e gg%@* ....................................... 53
Marine and Estuarine Ecology (Chapter 1§§‘Q R e, 55
Architectural, Archaeological and C%ﬁ&a‘fé}Hentage (Chapter 16)............covven. 59 |
Material Assets (Chapter 17)... Qo; ®Q§ ..................................................... 61 |
Construction and Decommlssm{ﬂng Activities (Chapter 18)............................. 63
Sustainability (Chapter 19)090.%.\ .............................................................. 65 '
Cumulative Impacts and Interactions (Chapter 20)..............ooiiiiiiiiiiiiiiiaon., 67 1
Summary of Mitigating Measures and Residual Impacts (Chapter 21)................. 67
SITE LOCATION AND SITE DESCRIPTION. ..ot 68 |
DEVELOPMENT PLAN CONSIDERATIONS ... 73
REPORT ON ORAL HEARING.................ccoiiiiiieeos i 76
ASSESSMENT ......................... e, .82
Legal and Procedural Issues...... e, 83 ' -
Need for Facility............. e, ST 89 |
Waste Managerﬁent Policy Issues.......... USUUTUUR P RPN 91 "
Waste Management Plan and Development Plan Policies...................... 97 ,
Site Selection and Consideration of Alternatives........... e 102 |
Landscape and Visual Impacts..........c..oooiiii i 105
| PL29S.CH2061/ | An Bord Pleanala Page 2 of 165 i
PL29S.EF2022 ;
EPA Export 26—%)7—2013:01:19:»20




.‘,

Traffic and Transportation.............covvviiiiiiiiiiiiii i, 108
Noise and Vibration ISSUES. ...........ccoueriiuneiiiieriiieeiii e etie it erie e e eneeees 113
Archaeological, Architectural and Cultural Heritage................c..c..ooiien. 115
Soils and GeOLOGY ... ..vvviniitiei i 116
Material Assets and Property Values............ S PP 118
Water Emissions........ooooviivveiiiiiiiiiiiiiiiiiiiien, e 120
Air Pollution and Climate Change...........cc.cooviiiiiniiiiiiiiiii i 125
2 eT0) (o 131
Fire Safety and Major Accidents Directive ISSUES..............cveeerreeeeeereereenns. 137
Health and Impact on Human Beings ..., 138
ComMMUIILY GaIN. ...t et e e e e 141
MiSCEllanEous [SSUES. ... utiree it e e ettt e e e e e e 143
Objections to Compulsory Purchase Order...............coooiiiiiiiii. 147

Clearway Disposals Limited Objections.............. (e 147

Dublin Port Company Objections................. S ‘3\0 ........................... 149
Applications for Costsgﬁ%éﬁ ................................. 153
SUMMARY OF ASSESSMENT........... Q\\}f;?\\& ...................................... 155
RECOMMENDATION. ............... ﬁf«i@ ............................................. 156
Reasons And Considerations (2984@3;{{@&2) .............................................. 156
Conditions (29S.EF2022)........ '&6\9&' ..................................................... 157
Reasons and ConsiderationSO@@.CHNM) .............................................. 164
Modification (29S.CH2061). ... i 165
PL29S.CH2061/ An Bord Pleanala Page 3 of 165
PL29S.EF2022

EPA Export 26-07-2013:01:19:20



INTRODUCTION ' ' ! "

Two separate applications were made to An Bord Pleanala by Dublin City Council
relating to a waste facility proposed in Poolbeg. The first application was for the
confirmation of a compulsory purchase order. This application was lodged in 2002. It
was decided that this application would not be dealt with until the application for the
development accompanied by an Environmental Impact Statement had been
submitted to the Board. The application for the proposed development under Section
226 of the Planning and Development Act 2000 was lodged with the Board in June
2006.

The compulsory purchase order submitted by Dublin City Council is entitled Pigeon
House, Pigeon House Road/Shellybanks Road Area Compulsory Purchase (Waste
Management Facility) Order 2002. The purpose of the $rder as stated is to acquire
compulsorily for the provision of a waste mana%erg\\gﬁ? facility the lands described in
the schedule and indicated on the map attagg@dﬁo the CPO. The schedule and map
indicate seven plots of land with a total ar@‘h@f 6.239 hectares or 15.415 acres.
S
e

The CPO Schedule indicated th@@@rs or reputed owners of all plots referred to as
“the Dublin Port Company. quto‘\ﬁo 2 1s indicated as being leased and occupied by
Clearway Disposals Limited:” Samuel Davis Limited is also indicated as an occupier
of the lands. Plot No. 3 is indicated to be leased and occupied by Hibernian Molasses

Company Limited.

Three objections to the CPO were lodged with An Bord Pleanéla dﬁring the
prescribed period for making objections. An objectionvon behalf of the Dublih Port
~ Company was lodged by Arthur Cox Solicitors. An objectioﬁ on behalf bf Hibernian
Molasses Company‘Lirﬁitedj was made by Matheson Orméby Prentice Solicitors. An |
objection on behalf of Clearway Disposals Limited and Others was made by
O’Donnell Sweeney Solicitors. The objectlon by Hibernian Molasses Company Ltd
was withdrawn on 20" April 2007. .
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By letter dated 28" August 2002 Dublin City Council applied to An Bord Pleanéla for
an amendment to the Schedule to the CPO. The amendment requested that additional
names should be inserted as occupiers of plot number 7. The names listed by Dublin
City Council in the application for a modification are names which had already been

included as leasees, reputed leasees or occupiers of some of the other plots.

The application for the approval of the project which was accompanied by an
Environmental Impact Statement was received by An Bord Pleandla on 30" June
2006. It was stated that the application was made to the Board in accordance with the
provisions of Section 175 and Section 226 of the Planning and Development Acts
2000-2004. The project is described in the public notice as a waste to energy facility
with a capacity for the thermal treatment of 600,000 tonnes of household and non-
hazardous commercial and industrial waste per annum.
&

By letter dated 26™ September 2006, An Bord P@gnala sought advice on the
apphcatlon from the National Authority for %&Q@p@tlonal Health and Safety under
Article 27 of the European Commumtng&Q Sontrol of Major Accident Hazards
Involving Dangerous Substances Regulg%g@s 2000-2004. On the 26™ September 2006

also Dublin City Council submlgg @ the Board copies of some correspondence

‘between it and the Health and Sg?oety Authority. The documentation received from

Dublin City Council mchbd%d a document entitled Major Accident Hazard
Assessment August 2006. By letter dated 2" November 2006 the Health and Safety
Authority indicated that it had sought further information from Dublin City Council
and that when it received this information it would be in a position to furnish full

technical advice to the Board.

Additional information including. a revised report entitled Major Accident Hazard
Assessment dated February 2007 was submitted to the Health and Safety Authority
and to the Board. This additional inforrhatio_n was received by An Bord Pleanala on
9" February 2007. On the 5" March 2007 a sketch which had been omitted from the

document received on 9" February was submitted.
y
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On the 20™ October 2006, An Bord Pleanala requested Dublin City Council to submit :
copies of plans and drawings to a specified scale and some photomontages to a
revised format from the ones contained in the EIS. These documents were received
by An Bord Pleanala on the 10" November 2006. On the 2™ March 2007, Dublin
City Council submitted revised plans and drawings to the Board. It was stated in the
submission of the 2" March 2007 that the revised plans and drawings then submitted
superseded those dated November 2006. A letter accompanying the revised plans
stated that the revised plans involved moving the building approximately 8 metres to

the north.

On the 8™ March 2007, Dublin City Council submitted a document entitled Traffic
Noise Impact Assessment to An Bord Pleanala. This had been referred to in
Appendix 9.3 to the EIS, but had not been previously submitted to the Board.
o&

All of the additional documents referred to above \Xe&e notified to the public and to
the statutory bodies. Notices were pubhshe%@@g@’he 2" March 2007 and on the 14"
March 2007 referring to the additional 1@ﬁgﬁlatlon and indicating that observations
could be submitted to An Bord Plgﬁhgﬁ in relation to this additional information

within a specified period. & Q\O’
R
S
On the 12™ April 2007, th@oggalth and Safety Authority submitted its advice to the
Board. The Inspector quoted the letter from the Health and Safety Authority in full at
the commencement of the oral hearing. Copies of the Health and Safety Authority

submission were available and circulated at the oral hearing.

A large number of submissions and observaﬁons Wére r-é‘ceived- by An Bord Pleanala

in relation to the proposed development and the applicat_ion for approvaI. There were
165 separate submissions and 2,591=‘vsigned observations which were submitted as part |
of an organised campaign. The bulk of the submissions/observations are in the form ,
of objections to the proposed development. Some submissions from statutory bodies
were in the form of observations without either supporting or objecting to the
~proposal. A couple of the submissions/observations were in support of the proposed

development.
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There is a wide range of issues covered in the submissions made in relation to the
proposed development. These range from considerations of European Union and
National Policies to details in relation to the specific development and detailed
objections to the site. The following bullet points indicate the major objections as

indicated in the observations which were submitted.

J Conflict with European Union and National Policies in relation to waste
management.
J Conflict with European Union and National Policies in relation to nature

conservation and climate change.

J Conflict with Dublin City Development Plan. &

§Q§
g
. Conlflict with likely future developmenggp?%@rn of the area.
S
RIS
OQQQ}*
. . X &
. Injury to public health. 09‘5’& N
O
$ o9
O
Qo°®
o Generation of air polluti@ggé\
S
o Danger of water pollution due to discharge of pollutants and heated water.
J Traffic hazard and the inadequacy of the road network.
. Injury to visual and recreational amenities.
o Problems likely to arise due to contamination of existing soils, some of which
have to be excavated.
J Possible flooding of the site, particularly bearing in mind rising sea levels due
to climate change.
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o Inadequate information submitted and no detailed design of the proposal.
) Injury to residential amenity due to noise, traffic, air pollution, etc.

. Danger of accidents occurring. The location of the methane storage tank in the

adjoining wastewater treatment plant was referred to in this regard.

. Conflict with the desirable objective of preventing or minimising waste
generation.
) The EIS and information submitted are inadequate.
. Public consultation in relation to the project is inadequate.
&

<&

&
. Site selection process was flawed and 1s§bw%ut of date.

45’68\0
RS

o Lack of detail in relation to sevg@%ﬁ%ects of the proposal, e.g. the disposal of
bottom mash and fly ash aq&?ga:%posals in relation to a district heating system

which had been referred tgcﬁé one of the potential benefits of the development.
O

&
An oral hearing in relatiorcfoto the development extending over a period of 18 days,
including one evening session was conducted on the application between 19" April
2007 and 7" June 2007. Transcripts for each day of the oral hearing are attached to
the file. Appendix 3 to this report contains a relatively detailed account of the
submissions made and arguments put forward at the oral hearing. The entirety of the
written submissions are taken; iri_to aecﬁouﬁt in this report in addition to the submissions

made at the oral hearing.

Two consultants were engaged by An Bord Pleanala to assist the Inspector in his
report on the application. The consultants attended relevant sections of the oral
hearing and reviewed the documentation. The report of Dr. Brian Broderick who was
engaged to advise in relation to air emissions from the development including

greenhouse gas emissions is contained as Appendix 1 to this report. The report of Dr.
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Dan Murphy, (a medical doctor who specialises in occupational and environmental

health), who was engaged to advise in relation to any potential health hazards likely to

arise as a result of the development is attached as Appendix 2 to this report.

Appendix No. 4 contains a list of submissions in the form of documents submitted at

the oral hearing.
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DESCRIPTION OF PROPOSED DEVELOPMENT

Chapter 5 of the EIS contains a description of the proposed development. This was
modified to some extent in later submissions. Of particular relevance in relation to
the description of the proposed development are the revised drawings dated March {
2007 which were received by An Bord Pleanala on the 2" March 2007. It was stated E
that these plans and drawings superseded those dated November 2006. Issues arising E

I
from the revised drawings would be discussed in the assessment. |

The proposed development involves the construction of three buildings. These are the
main processing building, a cooling water pump house and a security building. The
main processing building and the security building would be located on the main site
on the south side of Pigeon House Road. The cooling water pump house would be

located beside the cooling water channel on the north sid@,’go’f Pigeon House Road.
\‘0
& @
The main building would be approximatelyogﬂy‘?netres long by 130 metres wide, by

52 metres in height at the highest g@‘i@% The ground floor level would be
approximately S metres OD. The wgg@?@unker floor level would be at approximately
0. OD and the reception hall woaﬁ’lthve a floor level at approximately 12 metres OD.
Two stacks would be located at the north-eastern corner of the main building. The
stacks would each be apprdximately 3 metres in diameter and approximately 100

metres in height above ground level.

It is stated in Paragraph 5.5.13 of the EIS that the pump house would be
approximafely 8 metres in length by approximately 7 metres in width by-
appfoximatély 5 metres-in height. No detailed plans of the pump house were’
submitted with the application. Drawing‘sbindicating the pump house were submitted
at the oral hearing. The drawings submitted at the oral hearing indicafe a building 10-
12 metres long, 7-8 metres wide and 11.8 metres high. Drawing No. BE041C

indicates that the pump house would be partially below water level.

There were no drawings ind‘icati.ng the security building submitted with the

application. Drawings were submitted near the end of the oral hearing in conjunction
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with the drawings of the pump house. The drawings indicate a flat roofed structure

measuring 6.85 metres long by 4.04 metres wide by 3.21 metres high.

It is stated in Paragraph 1.6.3 of the EIS that the main building would be
approximately 52 metres in height. It was clarified at the oral hearing that this was

the correct height and not the 55 metres referred in Paragraph 5.5.5.

The proposed development would comprise the construction of a waste to energy
facility with an annual capacity of 600,000 tonnes per annum. It is stated that the
facility would cater for household, commercial and non-hazardous industrial waste.
The facility would incorporate two separate boiler lines, each with a capacity of 35

tonnes per hour. There would be one turbine and generator.

The entrance to the main site on the south side of Pigeon House Road would be from
&
Pigeon House Road near the north-eastern corner gﬁsihe site. The main building
S
would be located towards the southern end 00%, ©\51te (It was relocated somewhat

further to the north in the revised drawmg&g)*%";@here would be a green landscaped area

. between the main building and Pl%mﬁouse Road. A service road would be

provided around the perimeter ogdqg\\%am building. There would be weighbridges
and a ramp to the waste receptxorb“hall located to the south of the entrance gate. There
would be a service yard on the western side of the main building for trucks supplying
process materials and removing ash and residues. Staff parking would be located in

the southern part of the site.

Cooling water for the proposed development would be obtained from the River
Liffey. An inlet channel would be dredged on the western side of the existing cooling
channel to the cooling pump house. The water would be pumped from the pump
house to the plant. The cooling water would be returned from the plant to the cooling
water channel via a pipeline. The inlet and outlet cooling water pipes would be taken
in a bridge like structure above Pigeon House Road. The inlet and outlet cooling

water pipes would each have a diameter of 1.2 metres.
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The principle part of the site would be enclosed by security fencing. The main gate
would be open during waste acceptance and normal working hours. Vehicle access
would be controlled by barriers which would be supervised by security personnel.
The site would be equipped with a CCTV system. The site would also have external
night lighting on standard lighting poles. It is stated that the lighting system would be
designed to minimise light spill and light pollution. The stacks would be provided
with obstacle warning lights in compliance with the requirements of the Irish Aviation

Authority.

. Sanitary effluent from the facility, i.e. from kitchens, toilets, etc., would be discharged
into the main combined storm water and foul sewer which runs along the northern site
boundary and links into the Ringsend Wastewater Treatment Plant. Surface water
from the roofs of the buildings and from parking areas and capped landscape areas
would be collected and stored in a rainwater storage tar}é&fﬁ order to enable use of the
collected rainwater in the facility process. There @u]d be an overflow connection
from this tank to the main combined sewer pgyg‘tﬁe The underground rainwater tank
or reservoir would have a volume of ag@\r@?%\imately 750 cubic metres. The runoff
from paved areas would be dlscharg@'s@é a silt trap or grid trap and an oil separator.
Qfo @\Q

Water would be consumed in process at a rate of approximately 32 cubic metres
per hour.  Water wouldcbe used in the flue gas treatment system, bottom ash
humidification and cooling and boiler make up water. Some water would also be
required for non-process use. It is estimated that there would be approximately
22,000 cubic metres of rainwater available per annum. This would leave a deficit of
approximately 253,500 cubic métres of water per annum required from the water
mains supply. It is also proposed to establish a “grey” wafer connection frém the
Ringsend Waste Water Treatment Plant so that treated effluent can be used in the

process, instead of potable water.

An underground cable is proposed to link the facility to the national electricity grid. It
is proposed that the cable would follow the extension of South Bank Road running

east-west south of the Synergen‘Electricity Generating Plant located on lands to the
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west. It is stated that the connection would also be used as a power supply to the

facility. A separate 10Kv service line is also proposed.

It is stated in Paragraph 5.5.39 of the EIS that in the event of land spreading of sludge
being no longer an option due to environmental constraints, it is possible to pump
sludge directly to the facility for thermal treatment. It is intended to provide a sludge

pipeline from the Ringsend Wastewater Treatment Works.

The furnace and flue gas treatment lines and the electrical generator are proposed to
operate for 24 hours per day and for seven days per week. Maintenance intervals are
intended to be 18 months. Each line will accordingly potentially be in operation for
8.760 hours per year. Due to the buffer capacity of the waste bunker, waste deliveries
would continue, while one line was shut down. It is intended that waste would be
accepted between 08:00 a.m. and 10:00 p.m., six days gg,r week. (It is stated that
waste acceptance times would be subject to condlthgi‘s in the EPA License.) It is
expected that there would be employment t;%O%@\ut 64 people in the operational
phase. There would be three shifts per da%@i@ 07:00 — 3:15 p.m., 3:00 p.m. — 11:15

pm. 11 OO p.m.—07:15 a.m. Non- shl@\@kers would work from 08:00 — 05:00 p.m.

& %&\o)
It is stated that the facility Wougf‘qnave a design life of 30 years that this could be
extended by equipment upgggﬁo and replacement. It is anticipated that there would be
a three-year construction period. Allowing a period for commissioning, operations

would commence in early 2012.

The plans submitted indicate the waste reception hall being located at the southern
end of the building. The boilers and generator would be located towards the centre of
the building and the flue gas cleaning equipment would be located in the northern part
of the building.l The flue gas treatment system would consist of two stages. Activafed
carbon énd lime would be added prior to a fabric filter in the first part of the cleaning
system. The second part consists of a two-stage wet scrubber system. After the flue
gas cooling system, there would be an extract fan fitted with a silencer and emission

monitoring facilities.
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It is stated in the submissions that the facility would be designed and equipped to
handle at least 50 vehicles per hour. The average number of waste vehicles per hour
is expected to be much lower. Incoming and outgoing vehicles would be weighed. It
is stated that the typical turn-around time for waste vehicles would be less than 15
minutes. It is stated that the reception hall will have a concrete floor and be fully
enclosed. The reception hall will be maintained under negative air pressure. The
bunker which will also be fully enclosed would also be maintained under negative air
pressure. It is stated that the bunker would have sufficient capacity to store one
week’s normal throughpuf of waste. In the event of a shutdown, waste deliveries will
be controlled so that no waste for incineration would be delivered to the plant if it

cannot be placed in the bunker.

The furnace to be used would have a moving grate type. There would be a slope
away from the waste feed chute. The residence time g&%vaste in the furnace will be
approximately one hour. The main sections of tge 7}g@te would be water-cooled. The
resultant ash at the lower end of the grate wggﬁa}gﬁ)e discharged into a water bath and
&
from there to the bottom ash bunker. QQ\§é3\‘)
Q9 5 Qé\
GO
It is stated in Paragraph 5.6.31 oﬁg@%‘ls that the two furnace lines will supply steam
to a single turbine/generator fg\{&vhlch will generate electrmty The electrical output
from the facility is expecte@ﬁo be approximately 60 megawatts of electricity which is

stated to be the equivalent to the typical power requirement of about 50,000 homes.

The documentation indicates that the first part of the boiler would be constructed
integrally with the final part of the grate furnace. It is stated that this would be large
enough to provide the two second residence time at the minimum temperature of 850
degrees Celsius required by the European Union Waste Incineration Directive
2000/76/EC. Residues from the second and third.pasSes of the boiler which is known
as boiler ash and residue from the fourth pass which is known as fly ash will be
collected separately. Ammonia would be injected into the first pass of the boiler in

order to reduce the level of nitrogen oxides (NOy).
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It is stated in Paragraph 5.6.44 of the EIS that the design of the turbine will allow for
production of district heating for a future district-heating network. It is stated in
Paragraph 5.6.46 that the turbine is designed to optimise the power output and thus
the electricity supply. The net power output is stated to be about 60 megawatts of

electricity.

It is stated in Section 5.6.61 of the EIS that continuous monitoring would -be
undertaken for NO, SO,, particulates, HCL, HF, total organic carbon (TOC), CO,
temperature, oxygen content and flue gas flow. It is stated in Paragraph 5.6.62 that
emission monitoring will include the measurement of dioxin emissions from the stack
on a fortnightly basis. It is noted that such monitoring is not a requirement of EU or
Irish legislation. It is also stated in Paragraph 5.6.63 that regular monitoring would be
undertaken for various heavy metals, including arsenic, cadmium, lead and vanadium.

[t is stated that the monitoring system will meet the rec\;}gxrements of the European

Union Waste Incineration Directive 2000/76/EC and thg\%PA Waste License.

S
\O

The documentation indicates that the end @8&\&@5 of the process are fly ash and flue
gas treatment residues, boiler ash andéb\ggt%m ash. It is stated in Paragraph 5.11.18
that the weight of the residues is @ﬁ@x:mately 20-30% of the weight of the waste
mput The volume of the remdueg\f’s approximately 5-10% of the volume of the waste
input. The proposal mvolve&@ﬁ: export of both the bottom ash and flue gas treatment
residues. Boiler ash would initially be treated similar to flue gas treatment residues.
Following monitoring and testing if the boiler ash is proven to be non-hazardous, it
would be treated similar to the bottom ash. The documentation including the

evidence submitted at the oral hearing indicates that the bottom ash would be stored

- internally in the building where provision would be made for the storage of oné

month’s production. The bottom ash would be taken to the port area, as indicated in
Mr. Norgaard’s evidence at the oral hearing for export for recovery and reuse. The
flue gas treatment residues would be taken in an enclosed container to the container
terminal as indicated in Mr. Norgaard’s evidence. These residues which are accepted

to be hazardous would be disposed of to facilities in Europe.
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Section 5.11 of the EIS deals with the main alternatives considered. This refers to
Chapter 4 which deals with site selection which also considered alternative sites.
Other alternatives considered included different site layouts and different ‘site level
and building options. Also considered in the alternative studies were different types
of grate and alternative types of thermal treatment, pyrolysis and gasification. Three
different cooling methods were considered, these including a once-through water
cooling treatment as proposed, water cooling by evaporation which would require the
use of large concrete towers up to 100 metres high and air cooled condensers.

Various alternative flue gas treatment systems were also considered.

Paragraph 5.11.45 of the EIS deals with the issue of plume suppression. This
involves the reheating of flue gases or the removal of moisture from flue gases to
prevent the stack emissions appearing as a visible plume in most weather conditions.
Plume suppression would reduce the visual impact og e facility. It is stated that
plume suppression is not proposed, as this wgu]gorequlre significant energy and
reduce the amount of power being exportedoﬁgxﬂ the facility. It is stated that plume
suppression is only used for aesthetic rg@f‘q@\s and therefore plume suppression is not

considered best available techmques&ézB%T)
QZO @\Q

The plans submitted mdlcatey\émporary storage areas and temporary construction
areas to the south of the sfte of the proposed development. The combined area of
these two facilities would be 184 metres by 149.5 metres. A proposal to reduce the
size of this area by omitting the most-easterly 20 metres strip was presented at the oral
hearing in order to prevent or limit any interference with Brent geese grazing area to
the south of the wastewater treatment plant to the east. This issue is discussed in
more detail in the asISessment. The plans also indicate Sheileybanks Road as a
“construction éompound” ThlS issue was discussed in detail at the oral hearmg and
will be referred to in the assessment A temporary parking area is 1ndxcated along the
northern edge of the main site. Shelleybanks Road is mdlcated as a secondary

construction site access with the proposed long-term access towards the eastern end of

the site frontage being indicated as the construction site access.
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The plans submitted indicate a proposed traffic light at the vehicular access from the
ramp on the east side of the proposed building to the waste reception hall. Visitor
parking is indicated to the south of the proposed building in the revised drawings and
a temporary truck parking area is indicated at the western edge of the site opposite the
doorways from the building to the hall/service area. The plans indicate the 110Kv
proposed underground line exiting the western side of the building towards the
northern end of the building and running along Shelleybanks Road before turning
westwards at the southern end of Shellybanks Road. A number of existing

underground electricity cables are indicated to the south of the building.

The plans submitted indicate the roof surface water reservoir which is stated in the
EIS to be underground, located in the area to the north of the proposed building.
(Drawing No. MDR0358/BE040C). This drawing also indicates the overflow from

the surface water reservoir and the sewage connection for gkgz: development.
§é~

The plans submitted indicate that the entirety \jﬂqfxprocessing of the waste would
take place within one large building. T@ éﬂ‘aewalls of this building would slope
1nwards towards the top. The rear pa&@&@fie building where the waste reception hall
would be located would be lowerat gﬁprommately 24-25 metres. The lower section
would wrap around the sides ofs\%he higher building to give an upward spiralling
effect. The base of the bu11d@)<1§§520 which would be 7 metres in height. This would be of
solid concrete construction and coloured in dark grey. The cladding of the upper
sections would be light coloured metal facades with rounded corners and the sidewalls
would slope inwards towards the top. It was indicated at the oral hearing that the
cladding would be of lacquered aluminium. The two stacks which would have
diameters of 3 metres externally would according to the evidence at the oral hearing

be finished externally in steel.

Drawing No. MDRO358/BFOOlb indicates four berms located in the open area to the
north of the building and between same and Pigeon House Road. It is stated in
Paragraph 6.7.5 of the EIS that it is proposed to establish a strong visual evergreen
screen along the eastern, southern and western boundaries of the site. It is stated that

this includes dense hedgerow planting of escolonias and olearias backed by pine trees
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in feature locations. It is also stated that a new line of sycamore trees will be
established along the line of Shellybanks Road to replace those existing trees which
will be lost during the course of construction. No detailed landscaping scheme was

submitted with the application or with the revised drawings.
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SYNOPSIS OF EIS (EXCEI;T DESCRIPTION OF DEVELOPMENT)
Need For The Project (Chapter 3)

This issue is dealt with in Chapter 3 of the EIS. In this chapter, the EIS deals with
European and national waste policy. It refers to various policy documents including
the European Union Landfill Directive and the Waste Incineration Directive and
National Policy Documents, including Changing our Ways 1998, Taking Stock and
Moving Forward 2004, the National Strategy for Biodegradable Waste 2006, the
National Climate Change Strategy and Sustainable Development Strategy for Ireland.
References are taken from various documents to support the thermal treatment of
waste and waste to energy facilities. Reference is made to the European Union waste
hierarchy pyramid which is a downward pyramid from prevention through

minimisation, reuse, recycling and energy recovery to dispg8al.
&
Y 7@
The EIS refers to the Dublin Waste Manageme&gtg@ﬁategy of 1997 which informed the

policy of the first Statutory Waste Manage@*e@?? Plan for the Dublin region which was
adopted in 1998. This has now been gjﬂ%&@ed by the Waste Management Plan for the
Dublin Region 2005-2010. The {aigg% adopted in this plan provide for the thermal
treatment of 39% of householgé\waste 37% of commercial and industrial (non-
hazardous waste), a total of 25% of all waste. The policy objective as set out in 18.8
of the Plan is to develop a waste to energy (incineration) plant at the preferred
location on Poolbeg Peninsula Dublin 4. It is stated that this will have capacity of
approximately 400,000 — 600,000 tonnes per annum and will treat non-hazardous and
municipal or similar waste. It is also stated that the region had adopted a policy to
become self-reliant aiming to manége in Dublin waste generated in Dublin. It is
argued in the EIS that waste to energy as a residual treatment technology will provide
the region with a long-term sustainable solution for residual waste and it fits into the

integrated approach adopted in the Waste Management Plan.

Chapter 3 of the EIS also deals with land use planning policies and issues relating to
the Dublin City Development Plan. Reference is made to the Regional Planning

Guidelines which were published in 2004. These recommend that a regional
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approach to waste management should be adopted which would, inter alia, permit in
the regional transfer of waste to give appropriate economies of scale to new waste
management facilities and provide for growth in capacity to mitigate escalating costs
of waste disposal. It is also a recommendation to develop biological treatment
facilities for organic waste, further recycling and waste to energy facilities to serve the
needs of the Greater Dublin Area. It is also stated that in its Development Plan 2005
— 2012, Dublin City Council sets out a list of priority policies, including recycling and

recovery of waste and the recovery of energy from waste.

Reference is made to Policy U4 of the Development Plan which states that it is the
policy of the City Council in conjunction and cooperation with the adjoining local
authorities to implement the waste management plan for the Dublin region. It is the
policy of the elected members of Dublin City Council to oppose the siting of an
incinerator on the Poolbeg Peninsula. Reference is al%ogﬁiade to the land use-zoning
objective, i.e. Z7A, where it is stated that although Q‘Q\é lands are zoned as suitable for
heavy industry, waste to energy and mcmeragﬁa@g@s expressly excluded from the list of
suitable activities. It is noted that in @@7 zoning, the uses permitted includes
incinerator/waste to energy facﬂltlege@(’ést is submitted that the distinction in the two
zonings was an artificial dlffereﬁt@%n introduced due to the opposition of elected
members to the siting of an 1m§‘nerator as referred to in Policy U4. It is submitted
that when the site was selecfed, the land was zoned Z7. Reference is made in the EIS
to Section 22 (10A) of the Waste Management Acts 1996 — 2003 which provides that
the Development Plan shall be deemed to incl‘ude( the objectives of the Waste
Management Plan and in the event of there being a conflict between the Waste Plan
~ Objective and the Development Plan, the Waste Plan Objective shall over -ride the
Development Plan objective. It is submitted that the policy objective of the Waste
Management Plan of 2005 must Vtak'e» priority and override any conflicting objec.tivé's |

of the Development PIaﬁf.

Chapter 3 of the EIS indicates waste projections to 2020 for commercial and
industrial and household waste. A total of 1,570,000 tonnes is indicated. It is argued
that the reliance on landfill is currently too high. The aim is to recycle 59% of the

region’s waste and to landfill only 16% by 2013. It is argued that the proposed
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capacity of 600,000 tonnes is sized to manage the residual waste arising after
recyclables are removed from the waste stream. It is submitted that the waste to
energy facility will be treating just a subset of the waste arising and will not

counteract the pursuit of ambitious recycling policies.

Chapter 3 of the EIS also deals with the alternatives considered. It refers to the waste
management strategy of 1997 on which the 1998 plan was based and the strategies
then considered. When the plan was being reviewed in 2004/2005, an assessment was
made to determine if any new approaches were available. Mechanical biological
treatment (MBT) was considered and the plan found that this did not offer any
significant advantages for the Dublin region. It was stated that the policy of
employing thermal treatment of residual waste was not changed. The EIS also refers
to the consideration of alternative technologies carried out in 1999 when gasification
and pyrolysis were considered in addition to waste to en@y It is stated in the EIS
that procurement of the current facility did not sp;\gtfil any technology type. It is
stated that further information on the altematugg;}g:\d{mologles is considered in Chapter

5 of the EIS. (\Q&Q@\Z}
O

@é’i\@

It is argued in Section 3.10 of thg&‘l\@@hat the proposal to develop a waste to energy
facility is fully in keeping w1tl&\chropean Irish and regional environmental and
planning policy and the currgit Dublin Waste Management Plan sets out to achieve an
integrated waste management system, including waste prevention, reuse, recycling,
energy recovery and minimum reliance on landfill disposal in accordance with the
European Union waste hierarchy. It is submitted that the waste to energy facility is an

important aspect of the overall strategy. It is argued that the facility would provide a

robust waste management solution at an appropriate scale.
Site Selection (Chapter 4)

Chapter 4 of the EIS deals essentially with the site selection which took place in 1999
and the review of the selection process which took place for the purposes of the EIS.
The chapter sets out the site selection methodology used in the report on siting and

environmental issues published in November 1999. It refers to and lists the ten short-
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listed sites and it lists the advantages and disadvantages of the four most suitable sites,

i.e. Cherrywood, Newlands, Poolbeg and Robinhood.

The advantages and disadvantages of the four sites are listed in Table 4.2. Amongst
the advantages listed for Poolbeg are industrial zoning, central in terms of proximity
to waste production centre of gravity, road access will be good upon completion of
several current projects, no houses within 1 kilometre, would fit in well with existing
chimneyscape in an industrial setting and prevailing south-westerly wind.
Disadvantages are listed as traffic and probable negative perception by the local
residents due to increase in existing industrial infrastructure. The sites were ranked

with Poolbeg being first, Robinhood second, Cherrywood third and Newlands fourth.

The EIS states that the Poolbeg site was identified as the preferred site through a
systematic assessment of areas suitable in the Dublin {ggﬂf’c’)n It is stated that the site
offers potential for end use market, is not in clog%g?ommlty to residential areas and
new road developments will make the area qg‘i’xégé Saccessible. It is also argued that its

location within the waste production cgﬁtpé* of gravity for the region supports the

O @

proximity principle. &é}\ N
& *&\o)
In the course of the EIS prepa a@ion the site selection was reviewed, having regard to
various documents, mcluchj%g the European Commission’s advice reference on site
selection and incineration and the World Health Organisations’ working group on site
selection for new hazardous waste management facilities. It is submitted that the
Poolbeg site enjoys a favourable rating, having regard to the World Health

Organisation’s criteria.

Paragraph 4.2.42 of the EIS lists the rhajor factors to be considered during site
selection in accordance with the European Commissions’ advice. These include air -
quality status of the locality, the proximity to local communities, proximity to
sensitive areas, impacts on existing and potential economic activities, such as tourism,
availability of faéilities for ash disposai or reuse, the adequacy of transport links and
site specific conditions, e.g. prevailing wind direction. It is stated that the European

Commission highlight as important avoiding locating an incinerator upwind of
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residential areas in enclosed air basins or in areas where air quality is already poor. It
is also stated that the European Commission recommends paying attention to potential
impacts on human health. It is stated in Paragraph 4.2.25 that all of the factors

mentioned were taken account of in the original site selection.

It is stated in the EIS that three of the alternative sites, i.e. Robinhood, Cherrywood
and Newlands were revisited by the engineers as part of the EIS. The three
alternatives are still vacant and still possess suitable zonings. In the case of
Cherrywood and Newlands, there has been an intensification of residential and
commercial uses in the vicinity. There is also a new hotel under construction on the
southern side and suburban housing on the western side of the Newlands site. There
has also been an intensification of use around the Robinhood site and traffic
movements in the area have increased. It is argued that the Poolbeg site has several

additional advantages which were not taken account o\ggm 1999. These include

proximity to the Rlngsend Wastewater Treatment Wocﬁis (this provides a possibility

of pumping sludge if it is to be incinerated, g‘ﬁcﬁ?so of using ‘grey water’ and so

e

e

reducmg the potable water requirement). Sh%@*lose proxnmtmmg
water channel and close proximity to té} @‘éctn(:lty grid are also listed. It will also be
possible when the district- heatn;l(g\ @astructure is developed to use the district
heating in new residential and c@;mmercnal developments nearby. The proximity to
the port will minimise transg@ﬁﬁoumeys for residues to be exported and facilitate the

importation of large prefabricated components for the facility.

It is submitted in relation to site selection that the 1999 selection process identified
Poolbeg as the -preferred site. The Poolbeg site meets the criteria set out in various
guidelines and no major constraints were identified. Additional project synergies had

also been identified which enhanced the suitability of the Poolbeg site.
Landscape And Visual Impact (Chapter 6)
In Chapter 6 of the EIS the landscape impacts of the development are assessed. The

chapter sets out the methodology used and gives the context for the development

having regard to various development plans which are relevant to the area. The
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landmark feature of the existing Poolbeg Power Station stacks is referred to. The
Poolbeg Peninsula is described as being of significant landscape/seascape character,
as well as of visual character within Dublin city. By contrast the site which is
centrally located on the peninsula is described as being visually indistinct and its
character consistent with the core industrial nature of its surroundings. It is noted that
there are no specific landscape or visual-related designations applicable. The
peninsula is recognised as an important amenity and recreational resource in

association with Dublin Bay.

Chapter 6 contains a number of images or photomontages of the proposed
development. On Figure 6.2, 6.4 and 6.5, the plume from the stacks is included (this
plume is not included in the bulk of the photomontages contained in Appendix 6.1 of
the EIS and this point was emphasised by objectors to the proposal).
o‘g"

It is stated in Paragraph 6.6.9 that the proposed \Xastg,éto energy facility will be visible
from many areas, both on the peninsula and %ﬁ@the wider setting of Dublin Bay. It
is considered that only the main bulldlggs\t@% potential for appreciable landscape or
visual impact in the wider context &éf'@ﬁ submitted that the building would have a
strong visual presence in contz‘ﬁg}%vxth the more dispersed visual nature of its
industrial surroundings. It is §3§bm1tted that the proposed stacks will not have the
visual dominance or preserite of the existing stacks. It is stated that the degree of
visibility of the plume will Vary, depending greatly on climatic factors, including
temperature and wind speed. It is stated in Paragraph 6.6.14 that appreciable visual
impact will arise in two distinet locations, i.e. from areas within the peninsula and

from nearby areas in Sandymount, Irishtown, Dublin Port and Clontarf.

It is submitted in’Pérag’raph 6.6.16 that the development would have no direct impact'
on any surrounding landscape, amenify or recreational designation, although the mdin
building would be an imposing strueture in views from Ringsend Nature Park, the
South Shore Walk, portions of Sean Moore Park and Sandymount Bay and its
associated promenade. It is submitted that given its strong architectural presentation,
the building may act as a catalyst for the env1saged rejuvenation and redevelopment

of the industrial landscape of the peninsula. It is submitted that whilst many viewers
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will see the significant impact as being negative, others may consider its architectural
styling to be a positive impact. It is submitted that as the viewer moves away from
the coast, the impact of the building would quickly reduce, and the development

would become an increasingly small part of the wider developed context.

It is stated in the EIS that the site would be illuminated for normal operations during
the nighttime. The peninsula however is already an area of high illumination and as
such, the lighting would not give rise to any additional adverse effect. It is stated that
a feature of the development is the proposal to have a large glazing area on the north
elevation which would give an added interest and a positive visual experience for

viewers from Pigeon House Road and from port areas on the north side of the Liffey.

In summary it is argued that the proposed building constitutes a significant
individualistic development to be located on a visually p(ggamment peninsula within
Dublin Bay. It is submitted that the development wm@;ﬁé have a significant landscape
and visual influence on the setting and v1ew§g?§\g§n(§areas such as Irishtown Nature
Park and the south shore of the pemnsug&Q Significant visual impact would also
extend across Sandymount Bay to thg}g@nenade from Sandymount to Irishtown.
From the wider bay area, the deve}{gp\&(&nt would not result in significant landscape or

v1sua1 impact. &°
&

&S
It is stated that the developnc;ent is to be sited within an area of established hardcore
industrial development and the site itself has a visually degraded appearance with
little or no landscape or visual sensitivity. It is submitted that in mitigation for its
visual impact, the desigh proposes a main building of significant architectural merit.
It is submitted that the building is a new departure in terms of recent developments on
the peninsula and in conjunction with proviéions in the Poolbeg Master Plan would
set a trend for theé rejuvenation of the architectural quality of the industrial elements
on the peninsula. The building proposed would have an openness to reveal its
function and with its sculpted simplicity, the building would have landmark qualities.
Landscaping is proposed along the edges of the site to visually anchor the

development and screen low-level traffic movements.
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Traffic And Transportation (Chapter 7)

Section 7.2 of the EIS sets out the methodology used for the Traffic Impact
Assessment. The predicted traffic generated was assessed in the context of future
year traffic flows to ascertain the impact of the facility on the local and strategic
network. Comparisons were made for both the a.m. peak hour traffic and the average
annual daily traffic. Traffic counts were carried out on various roads in the location to
establish baseline traffic flows. The percentage of heavy goods vehicles was also
taken into account. At the time of the survey works, the site was occupied in part by
two enterprises, i.e. Clearway Disposals Limited and Hibernian Molasses Limited.
Table 7.3 of the EIS contains figures for the existing trip generation of the two
facilities on the site. The total trip generation (presumably daily) is indicated as a
total of 204 vehicles of which 65 or 32% were heavy goods vehicles.
_ @\0&
Chapter 7 contains details of existing public tragsg\g‘i}t in the vicinity. It is indicated
that there is only one bus route on Pigeon o > Road with one bus in the morning
O

\*\Q@\*

o&éi**o
Paragraphs 7.3.7 to 7.3.30 of theo‘%l@ refer to the then proposed transport strategy of

and one in the evening.

Dublin City Council in relat@h to heavy goods vehicles. In Paragraph 7.3.31,
reference is made to futureSpublic transport improvements in the area; including the
LUAS line C! and the Dodder Bridge. Additional pedestrian footpaths across the
River Liffey are also referred to. Future road improvements are listed in Paragraph
7.3.34. Listed amongst these is the Dublin Port Tunnel which was expected to be
open to traffic at the end of 2006 (this is now open), the East Wall road improvement
scheme, the Macken Street Bridge which‘ ie anticipated to be open in 2008 and the
M50 waterway upgrade scheme. The entirety of the M50 upgrade is expected to be
completed by 2010. ' ‘

The Traffic Impact Assessment was carried out on the basis of waste being accepted
312 days per year, i.e. Mondays to Saturdays between the hours of 08:00 a.m. and
10:00 p.m. The traffic generation was assessed on the basis of the bulk of the

deliveries coming from the transfer stations at Ballyogan, Ballymount and Kilshane
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Cross in loads of 20 tonnes and the remaining coming from the central area in refuse
collection vehicles carrying an average of 10 tonnes. The bottom ash would be
delivered to a dockside location approximately 750 metres from the facility and the
flue gas treatment residues would be brought to a site off South Bank Road
approximately 1.3 kilometres from the facility where it would be stored to await

shipping.

In the traffic assessment, two scenarios, i.e. worst-case scenario for the strategic road
network by which all waste would be delivered through the transfer stations and a
worst-case scenario for the local road network which assumed that all waste would
come directly to the waste to energy facility without accessing the waste transfer

stations.

The assessment is based on there being approximately 124 truck movements to and
from the facility daily, or at an average of nine*t;\%d?émovements per hour. The
assessment for the waste residue trip generau%;@\on the basis of bottom ash being
removed in vehicles with a capacity for %&Q@\nnes and flue gas treatment residues
being removed in vehicles with a cggé;%y of 20 tonnes. The flue gas treatment
residue is indicated to be 18 truclg<¢or 499 per week, or an average three truck trips per
day and the bottom ash removal és indicated to be 333 truck trips per month which
would occur over a 24-hov.go<§ar10d once a month. Employee trip generation is
estimated at a total of 76 daily vehicle trips with a.m. peak hour vehicle trip
generation of 32 and p.m. peak hour vehicle trip generation of 20. The assessment is
based on all bulk transfer vehicles being constrained to travel via the M50 motorway
and the Dublin Port Tunnel to and from the waste to energy facility. Various
assumptions contained in Paragraph 7.5.25 were made in relation to the waste
collection vehicles coming directly to the facility. The assessment was also carried
out on the basis of 64% of the waste from the transfer stations coming from
Ballymount, 24% from Ballyogan and 12% from Kilshane Cross. Some waste would
be brought to the facil.ity from private waste facilities. It is stated in Paragraph 7.5.28,
that the majority of these are located close to the M50.
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For the purposes of the traffic impact assessment, the eastern bypass which is only at

e -

feasibility stage was not included. The Dublin transportation model was used to

assess the impact on the strategic and local networks.

Table 7.7 of the EIS indicates the daily impacts on the strategic road network of the
proposed strategy, i.e. transfer stations and direct deliveries. Traffic to and from the
waste to energy facility is indicated as passenger car units. Maximum impacts for the
strategic network are indicated to be in the Dublin Port Tunnel with .72% increases
indicated for both the year 2012 and 2027. The maximum increases indicated for the
M50 are percentage increases of .28% for 2012 and .27% increase for 2027. The
maximum percentage increase indicated on the local road network is for 2012 is a
4.53% on the South Bank Road and a 2.3% increase in 2027. (The percentages

increases for Sean Moore Road are indicated to be .62% in 2012 and .47% in 2027).
é\\\}&

Table 7.9 indicates the peak hour impacts on @e §?rateg1c road network and Table
7.10 indicates the a.m. peak hour impact or@?g@ocal road network. The percentage
increases are given for both directions Q@ﬁzﬁ) networks. The maximum increases for
the strategic road network are in thg@g@%lm Port Tunnel where percentage increases
of .82% and .61% are mdlcated'(cf%g\\%e year 2012 and .61% and .73% increases are
indicated for 2027 for the no ound and southbound lanes respectively. Maximum
increases on the local roadcfietwork are indicated to be eastwards on South Bank Road
with a 9.54% increase in 2012 and 7.28% increase in 2027, It is submitted that the
flow forecast for South Bank Road are relatively low and even with the waste to
energy facility remain within the capacity of the road. In the two alternative scenarios
considered, i.e. all waste been taken to the transfer §tations and the impact being on
the strategic road network and all waste been taken directly to the facility in refuse
collection vehicles, the peak hour impact on the strategic road network is indicated to
be an inérease of 1.15% on the northbound carriageway of the Dublin Port Tunnel for
the year 2012 and a 1.01% increase in 2027 on the southbound carriageway of the
Port Tunnel, with the peak impact on the local road network being a 7.58% increase
on the eastbound carriageway of South Bank Road in 2012 and a 5.75% increase in
2027 for the scenario of transfer station deliveries only. The a.m. peak hour impacts -

on the local road network for the direct delivery scenario only' would indicate a 14.9%
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increase in the a.m. peak or flow eastwards on South Bank Road and a 10.88%
increase on the eastbound lane of South Bank Road in 2027. This scenario also
indicated a.m. peak increases of 11.9% on the eastbound carriageway of North Wall
Quay and 10.64% increase on the westbound carriageway of North Wall Quay for the
year 2027. It is stated in Paragraph 7.6.32 that the road capacity on North Wall Quay
can be expected to cater for the increased traffic flows and this flow could be

accommodated.

The conclusions of the Traffic Impact Assessment are contained in Section 7.6.40 of
the EIS. It was concluded that there would be minimal traffic impacts on the M50 or
the Dublin Port Tunnel at peak times on a daily basis with the implementation of the
proposed strategy. It was also concluded that there would minimal traffic impacts on
the local road network during peak times and on a daily basis from the proposed
strategy. It was considered that the heavy goods vehicle @%nagement strategy would
reduce truck movements throughout the area. It v&s concluded that the traffic
impacts of the proposed facility are low and N 3\ be accommodated on the road
network. A number of mitigating meas@%&re outlined. These are contained in

Section 7.8 of the EIS. g,}\@

& &\
& X
References to alternative transpoétatlon modes are contained in Paragraph 7.6.35 to
Paragraph 7.6.39 of the EIS &?éil and sea options are referred to. It is concluded that
the logistics, costs and extended environmental impacts would render the rail option
unfeasible, having regard to the absence of a rail link to the south side of the port.
The sea option is considered not be feasible, due to the need to provide a number of

transfer stations along the coast which would have environmental, logistical and

financial implications.

The Traffic Impact Assessment considered the possibility of restrictions on waste
deliveries during peak hours. It was considered that concentration of truck

movements to specific hours would not offer significant benefits.

The capacity of the Sean Moore Roundabout was considered, having regard to the

traffic flows which would be generated. Table 7.19 and 7.20 of the EIS indicates the
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comparison between the ratio of flow to capacity and number of vehicles queuing
lanes with and without the proposed facility at the roundabout. It is argued that the

effects of the facility on the roundabout are negligible in the a.m. peak hour.

The impact of construction traffic is examined in Section 7.7 of the EIS. Some
mitigating measures arising from the assessment are contained in Section 7.8.3 of the
EIS.

Amongst the mitigating measures recommended for the operational phase are the
requirements that bulk transfer vehicles from the waste transfer stations should use the
M50 and Port Tunnel, the provision of a right-turn lane on Pigeon House Road into
the facility and the provision of two weighbridges in each direction at a sufficient
distance from the entrance with a car access separate from the weighbridge to allow
the segregation of cars and trucks and to maintain a freegdflow of traffic in the vicinity
of the entrance. Amongst the construction Qltlg%ftlon recommended are, where
possible materials to be delivered by boat @é‘\ﬁearby dockside location and where
possible, wide load movements to be rqsmgi?ed to evening or nighttime to minimise
disruption to traffic on the strateglc &ﬁ@%cal road networks. It is also stated that the
operator will be required to prezé‘gé and submit a construction traffic management
plan to be approved by the Roa&& Authority.
oo&é\

It is concluded that the overall impact of the facility in terms of traffic impact would
be imperceptible and there would be no residual impacts. The overall impact of the

construction stage is considered to be slight.
Air Quality And Climate (Chapter 8)

Chapter 8 on air quality and climate refers to the various polihtanfs. whic.h: are :
regulated by European Union Diréctive on waste incineration (2000/76/EEC)». It also
sets out the Scope of the study which had been carried out. This involved identifying
the substances of significance which are released from the devel’o.pment, a review of
background ambient air quality in the vicinity of the site, air dispersion modelling of

the significant substances, modelling of particulate deposition for dioxins and furans
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etc., and identification of potential ground level concentrations of released substances
at the site boundary and at sensitive receptors. An accumulative assessment was also
carried out taking account of other significant industry in the area. An assessment of

the impact of greenhouse gas emissions from the facility was also carried out.

Section 8.2 of the EIS deals with the existing air quality and with existing regulations
and protocols in relation to climate. It states that a baseline survey of air quality was
carried out over the period of July 2003 to December 2005. Sampling was carried out
at a monitoring station located on the Irish Glass Bottle Company site at Ringsend.
The monitoring station was located approximately 12 metres east of Sean Moore
Road. There was also some additional monitoring at other stations for nitrogen

dioxide and sulphur dioxide.

A summary of the baseline results is contained in Fig}@e 8.1 of the EIS. This
compares the results with the relevant ambient air qﬁi\gllty standards. The results
indicate that levels of most compounds 1nclud¢1§ \shﬁ)hur dioxide, hydrogen fluoride,
hydrogen chloride etc., are all sxgmﬁcantl)@\b%&w respective limit values. It is stated
in paragraph 8.2.5 that levels of NOz,gﬁdwhnd PM2.5 approach the limit values. The
maximum 24-hour PM10 levels expoeg&the 24-hour limit values of 50 micrograms per
cubic metre which is not to be eéiceeded on more than 35 days per annum with 48
exceedances over the 320 mg&ﬁéc\)rmg days. It is stated in Paragraph 8.2.8 that the 90™
percentile of daily PM10 concentrations for the complete monitoring period is 57
micrograms per cubic metre which exceeds the limit value of 50 micrograms per
cubic metre. The measurements indicate that exceedances of the 24-hour limit value
are more likely in the winter and spring months. It is noted in Paragraph 8.2.10 that
PM 2.5 concentrations were measured over a 60- day period and the average measured
was 11 micrograms per cubic metre which is significantly lower than the proposed

concentration cap of 25 micrograms per cubic metre.

Levels of dioxins/furans (PCDDs and PCDFs) were measured over two one-month
periods; There are no ambient air quality concentrations or deposition standards for
dioxins or furans. It is stated in Paragraph 8.2.13 that the results indicated slightly

higher measurements than measurements elsewhere in Ireland. Measured average
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levels are similar to those measured recently at an urban site in Middlesborough and '

significantly lower than ones measured in Manchester in the 2000 — 2003 period.

Chapter 8 refers to Ireland’s commitments under the Kyoto protocol in relation to
climate change and greenhouse gas emissions. It also refers to the detailed guidelines
from the Inter-governmental Panel on Climate Change in relation to the estimation
and reporting of anthropogenic greenhouse gas emissions in order to ensure
compliance with the Kyoto protocol. According to the guidelines, emissions of
carbon dioxide from the carbon in waste derived from biomass raw materials are not

considered as anthropogenic CO? emissions.

Section 8.3 of the EIS deals with emissions from the facility. It sets out in Table 8.6,
the emission limit values which have to be complied with in accordance with Council
Directive 2000/76/EEC. It is stated that Elsam Engiﬁeerlng is committed at a
minimum to meeting all the requirements of the qu%twe It is stated that due to the
advanced post-combustion flue gas cleamng’?%p?ployed expected average emission
values will be lower than the maximum Xa?gﬁ\g used in the study. Table 8.7 of the EIS
sets out the European Union ma)g@\@@\f emission concentrations and the annual
NN
average daily emission concenn@%@‘ﬁs which are used in the assessment. Emissions
are assessed for typical maxu;,@q and abnormal operating conditions. The maximum
operation conditions are stafed to be based on the facility operating at 600,000 tonnes
per anrium with the emission limits and the limits defined in the European Union
Directive. Abnormal operating conditions refer to short-term periods in which the
limits detailed in the European Union Directive 2000/76/EEC are exceeded. Table
8.5 of the EIS indicates the process emission désign details. This indicates two
stacks, each of 2.4 metres in diameter. It is stated in Paragraph 8.3.4 that in order to
assess the possible impact of the facility under maximum and abnormal operations, a
éonservat‘ive approach was adopted which Ivvas.desigriedf to over-predict gr.ound. level
concentrations. The assumptions included using the worst-case meteorological

conditions of the period 1993 — 2005.

It is stated in Paragraph 8.3.8 of the EIS that the model used was a US EPA model
known as AERMOD. It is stated that this model is applicable in both simple and -
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complex terrain, urban or rural locations and for all averaging periods. It is stated that
AERMOD is capable of modelling most meteorological conditions likely to be
encountered in the region. It is not capable however of modelling adequately some
meteorological conditions. One such condition is fumigation. An additional
consideration at the current location is shoreline fumigation. This condition can be

assessed by modelling known as Screen 3.

Chapter 8 sets out the bases for the meteorological considerations inputted into the
model for the air quality assessment. Meteorological data was collected on site for
two full years, i.e. 2004 and 2005. This indicated a greater frequency of westerly and

north-westerly winds than south-easterly winds when compared with Dublin Airport.

Table 8.9 of the EIS sets out ambient air quality standards or limit guidelines against
which the maximum predicted concentrations derived by ag}dmg background levels to

predicted levels derived from the facility are comng%d Table 8.10 contains the

modellmg results under maximum operations Ggfﬂd\hese are compared to the ambient

air quality standards. The predictions are g&?égg\%r the year 2012. The table indicates
compliance for all of the compounds @Q@Qled In the case of PM10, the predicted
environmental concentration for g{he Sﬁh percentile of 24-hour averages is given as
30.6 which compares to the ambgecht air quality standard of 50 milligrams per cubic
metre. The annual averagedpr edlcted concentration is indicated to be 30.2 which
compares with an ambient air quality standard of 40. The predicted environmental
concentration for the annual average NO level is indicated as 23.5 against an ambient
air quality standard of 30. (The annual background (taking account of cumulative
impact and site traffic concentration for the year 2012) is given as an average of
annual averages of NO, levels for Bull Island and Irishtown Natur’e Reserve in the

table for NOy.)

It is stated in Paragraph 8.4.6 that the annual average NO, concentration (including
background concentration) is below the limit level for the protection of vegetation
accounting for 78% of the annual limit value at the worst case receptor in the region
of the SAC’s, SPA’s and NHA’s. It is stated in the discussion on SO,, CO, PM10
and PM2.5 in Paragraph 8.4.7 that having regard to the results, no adverse impact on
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public health or the environment is envisaged to occur at or beyond this site boundary.
It is stated that emissions at maximum operation equate to ambient concentrations
ranging from 13 — 76% of the respective limit values at the worst-case receptors. In
the discussion on dioxins, it is stated that the contribution from the facility would be
minor with levels at the worst-case receptor to the south-west of the site under typical
maximum and abnormal operation accounting for only a small fraction of existing
levels. It is stated that levels at the nearest residential receptor would be minor with
the annual contribution from the proposed facility accounting for less than 2% of the
existing background concentration under maximum operating conditions. It is also
stated that modelled total dioxin particulate deposition flux indicates that deposition
levels under the various modelling scenario operations would be significantly less

than that experienced in urban background locations.

The issue of shoreline fumigation is dealt with in mog% detail in Appendix 8.3 of
Appendix 8 of the EIS. A revised table for this gppgﬁdlx was submitted by Dr. Porter
at the oral hearing. This is referred to in theg?%gﬁrt on the oral hearing. This issue is

referred to in more detail in the assessgté@t» and in Dr. Broderick’s report which is

@
attached as Appendix 3 to this repor&é’ N
QQ\ &\q

The potential impact on clima ﬁs dealt w1th in Paragraphs 8.4.22 — 8.4.36 of the EIS
with a summary contained Between 8.4.37 and 8.439. This issue is also dealt with in

more detail in Annex 1 of Appendix §.

In the climat-e change assessment, the incineration of 600,000 tonnes of waste is
compared to two scenarios. The first scenario is with landfilling of a similar amount
with a landfill g-a’s, récovery system which has a collection efﬁciency"of 75% for
methane. In the second scenario it is assumed that all noh-recycl‘abl’é‘ putrescible |
waste Will‘ Be énérobicall‘y digésted?. In this scenario, 242,220 tornnesv'of the 600,000\
tonnes i$ anerobically digested over a 25-year period and thev other 357,780 tonnes is

landfilled under the same conditions as applied for scenario 1.
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In the assessment of climate change, allowance is made for the export of 60
megawatts of electricity net from the plant to the national grid. It is stated in

Paragraph 8.4.29 that the total electrical output would be about 66 megawatts.

The assessment for Scenario 1 indicates that over a 25-year period, the contribution of
the waste to energy facility to total greenhouse gas emissions in the country would be
equivalent to a net positive impact of .11% of total emissions in 2012, when energy
recovery is taken into account. The contribution to the total greenhouse gas emissions
from landfilling 600,000 tonnes of waste also allowing for the generation of power,
but excluding carbon sequestration, when condensed to a 25-year period is equivalent
to .23% of the total greenhouse emissions in Ireland in 2012. It is stated in the EIS
accordingly that the waste to energy facility in comparison to landfilling produces a
net benefit of approximately 0.34% of the total greenhouse gas emissions in Ireland in
2012 and thus would be of minor positive beneficial 1ng$.ct in terms of Ireland’s
obligations under the Kyoto Protocol. When dx\\&e;%x&\n of biodegradable waste to
anaerobic digestion is allowed for as Scenario (@Ws\@ the overall annual impact of the
proposed waste to energy facility on chn@%&would be positive by approximately
0.16% of the total greenhouse gas em@q& in Ireland in 2012. (These calculations
ignore carbon sequestering in a la@fkﬁvhlch is not currently considered in the IPCC
recommended methodology). If éarbon sequestering is taken into account, the EIS
indicates at Paragraph 8.439 that incineration with energy recovery still offers a net
saving over landfilling of the order of 0.3% of the total greenhouse gas emissions in
Ireland in 2012. When landfilling in conjunction with anaerobic digestion is taken
account of, there is a small saving from the landfilling anaerobic digestion option over
incineration in the order of 0.3% of the total greenhouse emissions in Ireland in 2012.
Figure 8.6 of the EIS indicates in graphic form, the comparison between the various

scenarios.

In the air quality assessment, reference is made to the possibility of dust being emitted
during the construction phase of the development. It is stated that the majority of dust
produced would be deposited close to the generated source. It is stated that a dust
minimisation plan would be formulated for the construction phase. In Paragraph

8.5.3, a series of measures which would be implemented are set out. This provides
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for wheel wash facilities to be provided for vehicles exiting the site, covering of
vehicles carrying materials on and off the site and regular inspection and cleaning of

public roads as necessary etc.

Mitigating measures for the operational phase are set in Paragraphs 8.5.5 to 8.5.9.
These mitigation measures include the flue gas cleaning system and the injection of
ammonium hydroxide into the first pass of the boiler to reduce NOy levels. It is stated
in Paragraph 8.5.12 that based on the results of the air dispersion modelling, the air
quality impact of the proposed facility will be insignificant. It is stated in Paragraph
8.5.18 that based on the climate assessment, the climate impact of the proposed

facility will be positive.

Revised and more detailed modelling in relation to climate change was submitted by

Dr. Porter at the oral hearing. Two separate p%es%htations were made with

modifications to the details of the methodolog% usﬁi Dr. Porter stated at the oral ,

hearing that his final presentation referred @ésdpoolbeg Modelling 3 was the final
one on which he was relying. These prgsé@\atlons are outlined in detail in the report
on the oral hearing and are also ﬁ@ssed in detail in the report of Dr. Brian
Broderick i.e. Appendix No. 1 ta( h report. '

()
K
\0

Noise And Vibration (Chapter 9)

In Chapter 9 of the EIS, the noise and vibration levels in the vicinity of the site are
referred to and the predicted impact of noise and vibration from the facility during

construction and operation is assessed. Mitigating measures are set out in Section 9.4.

For the noise i'mpactf assessment, background noise levels at 8 locations, including

five at the site boundaries and 3 at noise sensitive locations were monitored.

Predictions were made for 10 locations. Figures 9.1 and 9.2 indicate the locations of |

the noise monitoring stations. It is stated in Paragraph 9.2.5 that no baseline

monitoring was performed at locations N108 and N110. These locations are on Beach

Avenue and at the Coastguard Cottages. The overall results of the other eight stations -

are given in the EIS in Section 9.2. The results are summarised in Paragraph 9.3.19.
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It is stated that the noise level at the site boundary is dominated by noise from the
scrap yard to the north of Pigeon House Road, the scrap yard in the northern part of
the site, fans in the Ringsend Wastewater Treatment Works and trucks from the
Molasses factory in part of the site. It is stated that the noise level at the noise
sensitive locations, i.e. those away from the site boundary is dominated by noise from

the city.

The noise impact of the development was calculated on the basis of sound power
levels provided by calculations, experience from similar incineration facilities and
standard values taken from acoustic tables. Figure 9.3 sets out the sound power level
from various noise sources in the facility. Allowance is made in the calculations for
the noise reduction due to the fagade. It is noted that the lower part of the walls in the
building are made of concrete which has a very high noise, reduction value.
Calculations are also made of noise sources during const\g;action. The noise sources

are indicated in Figure 9.8 of the EIS. &

Y *
0‘?\O &

In Paragraph 9.3.15 of the EIS, it is state&t%gﬁt@havmg regard to various guidelines
which are referred to and in order to Q@@@ht further increases in noise levels in the
surrounding environment, it was @r@sed that the operational noise levels for the
facility should be limited to 5%\ (OiBLaeq during daytime hours 40 dBLgeq during
nighttime hours with no tgsﬁ or impulsive noise audible at the noise sensitive
locations. Construction noise levels recommended by the National Road Authority
are considered reasonable targets for construction noise. These levels are referred to
in Paragraph 9.3.17. It is further stated that where nighttime construction is required,
it is proposed that noise levels will be limited to 45 dBL,eq at the nearest noise

sensitive location.

Figure 9.10 sets out the calculated sound pressure level during operation for day and
night as the 10 noise locations assessed. The table indicates daytime levels between
23.9 dBLaeq and 31 dB(A) for the noise sensitive locations with nighttime levels
between 21.8 and 27.8 also for the noise sensitive locations. Daytime site boundary
levels range from 50 — 70.8 dBA for daytime and 49.5 to 67.8 for nighttime. The

sound pressure levels for the construction phase are indicated in Figure 9.11. In this
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case the day and night figures are similar, as 24-hour construction is proposed. The
levels indicated for the noise sensitive locations range from 35.5 to 50.4 and the range

for the site boundaries is from 66.2 to 71.7.

Figures 9.12, 9.13 and 9.14 consist of drawings indicating the various noise levels
calculated for day and night periods for the operational and the construction phases of

the development.

Part 9.4 of the EIS contains an assessment of off-site traffic noise. The change in
traffic noise levels for the opening year of 2012 arising from off-site traffic noise
indicated on Table 9.2 ranges from 0.1 dB to 0.3 dB, with the latter being on South
Bank Road. It is stated that this change in noise level would be imperceptible. A
similar calculation for the year 2027 indicates changes in noise levels due to off-site

traffic from 0.2 dB to 0.1 dB which again is indicated as béing imperceptible.
§®~
N

In Figure 9.15 of the EIS some corrections ggg};@ade to the predicted noise levels in
order to take account of audible tones,' ioqu\fﬁgs etc. In two cases, both of which are

at the site boundary an additional 5(\ qu\di%@added to give higher rating levels. Figure
9.16 indicates rating levels for @ﬁ(}@ction and in all cases; a correction of 5 dB is
added to the calculated levels. &6\0

o

The EIS considers the likelihood of complaints being made due to noise levels, both
for the construction and operational phases of the development. This calculation is
made on the basis of comparing the background noise level with the specific noise
from the facility, taking account of the rated calculations for both day and night

| periods. The calculations are done for the noise sensitive locations. The results.
contained in Tables 9 17, 9.18, 9.19 and 9.20 indicate complaints being unlikely
during the operational phase and generally eit'her"marg,inali or unlikely for the
construction phase, except for two locations identified as N106 which is on walkwa'y‘
to i’rishtown Nature Park and N107 which is a Seafort Avenue location where
complaints are likely during construction, when piling is taking place in the nighttime
period. (The additional 5 dB was added to the construction phases essentially to

allow for the tonal impacts of piling). In the absence of nighttime piling, it was -
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calculated that the likelihood of complaints at the Seafort Avenue location, i.e. N107

was from marginal to unlikely.

In order to assess vibration levels in the area, measurements were taken at the noise
monitoring location close to the site boundaries. It is stated in Paragraph 9.4.19 that
all measurement results show insignificant values. It is not envisaged that on-site
operations would cause significant vibration during construction when piling would
take place. This would be monitored and simultaneous measurements of the vibration
levels at the site boundaries would be made to ensure that no significant adverse

effects would occur.

Section 9.5 of the EIS sets out mitigating measures relating noise. It is stated that the
piling method to be used would be optimised to avoid impulses and to ensure that
noise emissions during construction in the night period are > geduced. (It was submitted
at the oral hearing that nighttime piling would s%@(e place). Other mitigating
measures referred to include quality cladding Ggg‘i’th&good noise damping properties to
ensure that noise emissions from trucks mg@d%ﬁ’;e reception hall would be avoided. It
is also stated that the building will shlg}ké @&)st of the noise sensitive areas to the south
from the noise from trucks. SlleQde@%ould be installed after the fans to lower the
sound power level from the top Q“f’ the stacks. The fans would also be placed inside
the building and will therefog)esﬁ%%t emit noise to the surroundings. It is also stated that
all activities related to the operation, for example, the collection of bottom ash would

take place inside the building in order to prevent unnecessary noise emissions.

In commenting on residual impact, it is stated that there is potential for residual noise
impact if piling takes place during nighttime. It is stated that subject to complying
with conditions of the EPA License, there would be no residual significant noise

impact at the nearest noise sensitive location.
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Residues And Consumables (Chapter 10)

Chapter 10 provides details of the ash and solid residues that will arise during the
operation of the facility. Also contained, is a description of the consumable materials

which will be used in the process.

The main solid residues from the facility are identified as bottom ash, boiler ash and
flue gas treatment residues. It is estimated in Table 10.1 that bottom ash would
comprise approximately 20% by mass of the input waste. This would amount to
120,000 tonnes per annum. Boiler ash would comprise .5% by mass of the input or
3,000 tonnes per annum and the flue gas treatment residues would comprise 4% by
mass or 24,000 tonnes per annum. This would give a total of 147,000 tonnes of
residue. A description of the three categories of residues are contained between

Paragraphs 10.2.3 and 10.2.8 of the EIS. @\\}&
&

\% q@
It is stated in the EIS that there will also be %ﬂ) quantities of other materials which

would be likely to be disposed of off- gﬁt\q&ncludmg fabric filters for the flue gas
treatment system which will be replqﬁc&évery 36 months and other consumables used
in the day-to-day operatlon and Qm the maintenance of the plant, for example,
machinery oils and chemical clgjamng solutions.
S

Section 10.3 of the EIS sets out the methodology for handling residues. It is stated
that the bottom ash will be stored in a bottom ash bunker which has a capacity to store
approximately 10,000 tonnes which is equivalent to 30 days normal operation. The
bunker would be constructed of reinforced Waterproof concrete. The bottom ash
~ would be stored temporarily in the bunker uhtil expofted from the site. The boiler ash

would arise from the second and third passes of the boiler and would be collected in
~ hoppers installed at the bottom of the passes. ‘This would be discharged o either the
bottom ash or to the flue gas treatment residues, depending on the characteristics of
the waste input. In the initial phase, it would be mixed with the flue gas treatmentv
residues for disposal. The level of contaminants would determine whether it was
appropriate to dispose of it with the bottom ash or the flue gas treatment residues.

The flue gas treatment residues which would also contain the fly ash from the fourth
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pass of the boiler would be transported to enclosed flue gas treatment residues silos.
Two such silos are proposed each having a gross volume of 350 cubic metres. The

residues would be transported off-site in sealed containers.

It is stated in Paragraph 10.3.12 that the residues handling, storage and loading areas
would be enclosed eliminating the potential for wind blown ash. Bottom ash will be

removed from the plant in closed containers.

The EIS refers to the classification of the different residues, having regard to the
European Waste Catalogue and Hazardous Waste List. It is stated that it is expected
that the bottom ash will non-hazardous. It is expected that the flue gas treatment
residues will be classified as suitable for disposal in a hazardous waste landfill. It is
stated in Paragraph 10.4.8 that a leachate test will be carried out on the different types

of residues and that this will determine if the residue is sv.gkgable for disposal to a non-
&

&
S
F3°
Section 10.5 of the EIS deals with the 1@3@@?& the disposal or reuse of the solid
residues. It is stated that the bottom agzh @Fﬂ be transported by truck from the facility

to a suitable port, for example, th@&gé\h Deep Water Berth 46/47 immediately north

hazardous landfill.

of the site and loaded onto a shl;gé\(‘The loading may take place over a 24-hour period.
Bottom ash will be pre-trea&eﬁ?t)ff—sne for reuse. This will not be undertaken at the
Dublin Waste to Energy Facility. It is also expected that the boiler ash will be non-
hazardous. The flue gas treatment residues will be transported in sealed containers to

a suitable container terminal and loaded onto a ship.

Section 10.6 of the EIS lists the other consumable products which will be stored on
the site. This includes activated carbon, ammonia solution, sodium hydfoxide, diesel
and LPG. The ammonia solution will be transported to the site by road tanker and
pumped to a bunded bulk fuel tank. It will be injected into the first pass of the boiler.
The sodium hydroxide will be used in the scrubber system. It is anticipated that 1,000
tonnes will be used per annum. The anticipated use of lime is 4,650 tonnes per
annum. It is anticipated that 350 tonnes of activated carbon will be used per annum.

The diesel storage tank will have a capacity of 100 cubic metres and the annual usage
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is estimated at 1,500 cubic metres. Up to 2 tonnes of LPG will be stored on site in
two banks of cylinders. It is anticipated that 250,000 cubic metres (tonnes) of water

will be used per annum.
Soils And Geology (Chapter 11)

This chapter of the EIS gives details of the desk studies and field investigations
carried out in order to ascertain information in relation to the geology, hydrogeology

and level of contamination in the fill material.

The bedrock in the area comprises fine-grained limestones with inter-bedded shale

which are assigned to the Calp formation.

There are extensive deposits of quaternary drift g\(g&' fill above the bedrock.
Investigations indicate the bedrock between 36 arkcl0§5 metres below ground level.
The lower drift deposits consist of pos&bleo@ @g@lo/marme clay/silt deposits and the
upper horizon is of fluvio glacial sands gnﬁqg‘%avels Above the glacial deposits there
are some recent marine deposits b@%gﬁ’? the fill which was deposited in the early
1970s. The fill is generally bet@&ﬁo’l .6 and 5.6 metres in thickness across the site.
This is a mixture of gravels, sagﬂcé, silts and clays, including rubble, bricks, concrete,
glass, timber and cinders. &he composition of the material is variable. There is some

hard surfacing of tarmac above the fill in places.

The ground iﬁvestigations indicate the presence of some hydrocarbon contamination
in the fill material. Levels of contaminants are mostly below Dutch “Intervention”
values. Some concentrations above Dutch “Intervention” levels are sta‘;éd’ to be likely
associated with localised hotspots of contaminated soils. Elevated concentrations of
metals (lead, copper and zinc) were detected within the fill material in a number of
locations above Dutch “Intervention” levels. Some high sulphate concentrations were
also rﬁeasured. These were above the thresholcf for the protection of ordinary
concrete. Some elevated concentrations of carbon dioxide were also detected.

Methane was not detected.
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It is stated in Paragraph 11.3.41 of the EIS that the Lower Carboniferous rocks which
underlie the region are classified by the Geological Survey of Ireland as poor aquifers.
Water levels in the upper surface of the natural ground were indicated in the
investigations at depths of approximately 3-4 metres below ground level. This is
close to mean sea level. It is expected that the ground water levels beneath the site
will remain close to sea level and may exhibit tidal variation. The groundwater is
expected to be brackish/saline and unsuitable for potable supply. The investigations
indicated a general groundwater flow from west to east. There was evidence of
hydrocarbon contamination in groundwater during investigations, as well as a deep
orange liquid in one of the wells within the Hibernian Molasses site. Trace
concéntrations of other contaminants were also found. It is stated in the EIS that
groundwater beneath the site does not represent a drinking water source, given the

history of the area and the close proximity to the sea.

&.

'Table 11.5 of the EIS indicates the estimated cut and fgiévolumes likely to arise in the

development. The volumes indicate total cutt dgg%f 20,000 cubic metres and total
filling of 25,500 cubic metres. These volgﬁé\@é&exclude some items such as topsoil

required for landscaping areas. OveralP \g&ks anticipated that in the region of 13,000

cubic metres of material will need @leported to the site, as it is likely that a large

proportion of the cut material Wllg\ﬁot suitable for reuse as an engineering material.

&

§S
OO
The potential impacts of the facility are discussed in Section 11.5. It is stated that the

construction activities have the potential to impact on soil and groundwater quality.

It is stated in Paragraph 11.5.5 that the soils produced in the excavation works within
the fill are likely to have contaminants present, but are generally classified as non-
hazardous waste, for disposal.  Some contaminated hotspots are likely to be
encountered. It is stated that subject to further sampling and testing of soils, the
preferred optién is to retain the excavated soils on site as landscaping. Construction‘.
phase dewatering will also be required to construct the waste bunker. Paragraph

11.5.12 discusses problems which may arise due to the dredging of the cooling water

intake channel.
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Section 11.6 of the EIS deals with potential impacts of the facility. It is stated that the
facility will have an overall neutral long-term impact on soil and water quality. No
operational impacts on the geology or the hydrogeology of the area are predicted from
the cooling water structures. It is stated that the retention of contaminated soils on
site would be subject to risk assessment to ascertain the long-term human health or

environmental impact of such materials being retained.

Mitigating measures designed to avoid, reduce or offset any adverse impacts predicted
are set out in Section 11.7. The bulk of these refer to the construction phase of the
development. Amongst the mitigation measures listed are discharge of groundwater
extracted during construction to sewer in accordance with the requirements stipulated
by Dublin City Council. The runoff during construction will be controlled through
silt/sediment traps as appropriate to minimise the turbidity of water in outfall areas. It
is stated that dredging and underwater excavation technigues will follow appropriate
guidelines, for example, the Environmental Protgct@ Agency State of Victoria Best

Practice Environmental Guidelines for Dredg@g@

o\Q

\ \
Paragraph 11.7.13 deals with the 1ss§égt° excavated fill material which will be reused
on site where possible. It is sta@@thoét a Quantative Risk Assessment will be carried
out to take account of all humag and environmental receptors on site and off site that
could be affected by the retained soils. The assessment will include the short-term
risk to construction workers. Specific target levels will be generated for the soils to
be retained on the site and only soils with concentrations below these target levels will
be retained within the landscaped areas. Excavated soils with concentrations above
the target levels will be transported off-site‘for dispos‘al or recovery at appropriately

licensed or permitted waste facilities. Capping; material W1ll be placed on all fill

materials to prevent dust generatlon and thermal contact.

Amongst the mitigating measures for the operational phase of the development are
carrying out of a Quantative Risk Assessment during detailed design to assess any

impact on human health in relation to insitu contaminated soils and groundwater.”
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It is stated in Paragraph 11.8.1 that if the recommended mitigation is followed, there
would be no significant residual negative impacts on the soils or geological

environment.
Water Emissions (Chapter 12)

This chapter deals with the impact of discharges to the Liffey Estuary and Dublin
Bay.

It is noted in Paragraph 12.1.3 that the navigation channel runs close to the South
Wall and the navigation channel is maintained at a depth of 7 — 8 metres below chart

datum by dredging and natural scouring.

Paragraph 12.1.10 indicates that the water surface temperagure along the coastline of
Dublin fluctuates on an annual basis from between ag@?%mmately 8 degrees Celsius
during the winter and 15 degrees Celsius durogga \cﬁhe summer. The water from the
estuary is used for cooling the Synergen a@ﬁ@&‘bolbeg Power Plants. The outlets are
also to the Liffey. Table 12.3 1nd1cg§§sgﬁe discharge from Synergen at 7.6 cubic
metres per second on average for g@Q@— 2005 and the discharge from Poolbeg being.
18.7 metres per second on averagécfor the years 2002 — 2004. The planned emission
of cooling water from the waste to energy facility is 3.9 cubic metres per second

during normal operation and 6.6 during abnormal operation. (Table 12.5)

(It is noted that there is a slight difference between the operating conditions given in
Table 12.5 and Table 12.8 in relation to the abnormal operation of the waste to energy
facility where a flow of 6.6 cubic metres per second is given in Table 12.5, whilst the

flow of 6.3 cubic metres per second is given on Table 12.8.)

The two major issues addressed in Chapter 12 are the impact of the increased
temperature in the discharge water to the River Liffey and the impact of the biocide to
be used. An assessment was made of the use of two different biocides, i.e.

hypochlorite/chlorine and chlorine dioxide.

PL29S.CH2061/ An Bord Pleanala Page 45 of 165
PL29S.EF2022

EPA Export 26-07-2013:01:19:21



The study methodology is contained in Section 13 of the EIS. A three-dimensional
model, taking account of the water movements in the port was used as a basis for the

study.

The biocide assessment was carried out by comparing predicted environmental
concentrations (PEC) with predicted no effect concentrations (PNEC). The
persistency of the inorganic chemicals was assessed on the basis of the chemical
degradation pathways. The persistence of organic chemicals was assessed by

interpreting reported bio-degradation tests.

In commenting on the water quality in Dublin Bay, it is stated in Paragraph 12.1.21
that the water quality of the estuary is of significance to salmonid fish during the
migration of salmon smolt from freshwater to the sea and during the upstream
migration of the adult salmon to the freshwater reachegoag’ It is stated that to date the
interruption of the upstream migration pattem§ 7gfadult salmon has not been a
problem in the estuary. It is stated that thrg?égi&cates that the adult fish avoid the
thermal discharges by moving outside or, bﬁi@w the region of excess temperature.
&é3§ *
Paragraph 12.1.25 refers to the f@c&‘t%at Dublin Bay is an 1mportant habitat for fish.
Reference is made to the varioustypes of fish found in the Bay.

2
Paragraph 12.2.13 sets out the reasons why having regard to the BREF document in

relation to Best Available Techniques (BAT) for industrial cooling systems ozone was

not included in the assessment of the appropriate biocide.

Chapter 12 of the EIS contains a number a ﬁgures 1ndlcatmg the extent to whrch the
Liffey Estuary would be 1mpacted by increased temperatures above certain levels both

for the surface layer and in cross section. There are also a number of figures
| indicating locations_et which the predicted errvironmental concentration of biocides
would be above the predicted no effect concentration for the biocide when using both

hypochIorite/chl‘orirre and chlorine dioxide.
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The impact on water quality from the thermal discharge is commented on between
Paragraphs 12.4.25 to 12.4.29. The impact on the Liffey Estuary from the discharge

of biocides is commented on between Paragraphs 12.4.30 and 12.4.41.

It is stated in Paragraph 12.4.26 that the maximum excess temperature towards the
opposite side of the estuary from the outfall are predicted to be in the range of 2-3
degrees Celsius. Excess temperatures are predicted to occur in the subsurface layer to
about half way across the estuary during normal operations. It is stated that there
would always be a subsurface corridor unaffected by the temperature increases during
normal operation. At abnormal operations, the behaviour of the plume is similar,
however, the excess temperature disperses over a larger area. It is stated in Paragraph
12.4.28 that it is predicted that the thermal plume will expand the existing plume
discharge from the Synergen Plant by 50%. However, the existing invertebrate and
flora species diversity in the area is already low andogbhe affects of the thermal
discharge from the waste to energy plant may be l\{&é‘;ed to the area closest to the
outfall from the facility.

QK
It is stated in Paragraph 12.4.39 of g@%@s that the modelled analysis indicates that

-chlorine dioxide and its degradatgpn \\@oduct may occur in a concentration which may

have toxic effects on the L1ff&y Estuary, Tolka Estuary, the Bull Wall Sands,
Sandymount Strand and tl&)@i\cemral part of the estuary. It is stated that the area
possibly affected includes flora and fauna which .is important as food for birds and
fish in the bay. It is not accordingly proposed to use chlorine dioxide. It is stated in
Paragraph 12.4.40 that the modelling also indicates that hypochlorite and its
degradation product may also occur in a concentration which rhay have toxic effects
on the Liffey Estuary. This however will occur very locally to the proposed cooling
water outfall. It is also stated that concentrations of trihalomethanes (THM), which
may be formed from the use of hypochlorite, were above the predicted no affect
concentration only very close to the outfall. The use of hypochlorite is preferred for
the prevention of bio fouling. It is also stated in Paragraph 12.4.41 that the
accumulative affect of using hypochlorite taking account of its use in the Synergen

and Poolbeg plants is considered negligible.
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Section 12.5 of the EIS sets out mitigating measures in relation to water impact. The
mitigating measures include the storage of biocides in a safe and secure manner and
the continuous monitoring of the temperature and quantity of cooling water to ensure
compliance with conditions of the waste license. The addition of biocides would also
be monitored and optimised to ensure that excess biocides are not used to take

account of the seasonal requirements.

It is stated in Section 12.6 that there will be very localised residual impact in the
vicinity of the outlet from the cooling water system. It is stated in Paragraph 12.6.3
that in the vertical cross section at the position of the outfall in the warm season, the
absolute average surface temperature increases from 15/17 degrees Celsius to 17/19
degrees Celsius up to a distance of 50 — 100 metres from the outfall during normal
operating conditions. The maximum absolute surface temperatures will be up to and
above 21 degrees Celsius for a distance of 150 metres f\rgm the outfall. It is stated
that this only occurs for a short period of time imd{é\ @iﬁﬂy in the surface layer of 2-4
<\

metres. @o,w \é

Q\Q \\>\
Sy S
Part 12.7 of the EIS assesses the ﬂ%@a@ risk to the site. It is stated that studies

indicate that the 1 in 200 year Qg&]@‘ﬁe water level will be in range of 2.95 — 3.2
metres OD. It is stated that hav,yi\g regard to estimates for sea level rise, a floor level
+ 4 metres OD would be sifficient to provide the necessary degree of protection
against storm surges and sea level rises. The proposed floor level of the facility will

be at 5 metres OD.
Impact On Human Beings (Chapter 13)

Section 3.1 of Chapter 13 is a repetition of Section 1"3’.8 and appears pfo’p'erly to .
belong to Section 13.8, as it deals with residual impacts and refers to mitigation -

measures ‘described above’.

Section 13.2 sets out the methodology by which community irhpacts'were' assessed.
Reference is made in Paragraph 13.2.2 to the report by Mr. Trutz Haase. who was

appointed by Dublin City Council to conduct an audit of the social and community
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infrastructure in the area in association with Brady, Shipman & Martin. (Mr. Haase’s
report was referred to in more detail at the oral hearing. Mr. Haase made submissions
on behalf of the Combined Residents Against Incineration and his full report was
submitted to the oral hearing). In commenting on background environmental data, it
is stated that over a number of years, background monitoring had been carried out to
determine ambient environmental conditions in the Poolbeg area. In addition,
baseline health statistics were examined, based on existing data available. (Appendix
13.4 of the EIS contains data on existing health in the community; This baseline
health status assessment for Ringsend was carried out by Dr. Anthony Staines of the
Department of Public Health and Medicine and Epidemiology, UCD and others. Dr.
Staines made a submission on behalf of the Combined Residents Against Incineration

at the oral hearing).

In Chapter 13 of the EIS, reference is made to what is de@nbed in Paragraph 13.2.5
as a proactive approach by Dublin City Councﬂ\\&}ﬁth regard to a stakeholder
involvement and participation. Reference is 1@?&%\ meetings held, a project office
established in Ringsend and a project spe@%@ website. Reference is also made to
Appendices 2.1 and 2.4 of the EIS in (gkia?lon to a newsletter and a list of concerns
derived from feedback from the log@f\@@mmumty
&°

Chapter 13 of the EIS refe&s&% a dioxin uptake study undertaken using US EPA
methodology. Appendix 13.1 contains a report prepared by Dr. Fergal Callaghan on
modelling of baseline dioxin/furan intake and the predicted impact of emissions from
the proposed Poolbeg Waste to Energy Plant. It is stated in the executive summary of
this report that the model predicted that the dioxin/furan intake for both the maximum
at risk individual and a typical at risk individual with the waste to energy facility
operating at rﬁaxi'mum license emission rates would be significantly less than
recommended guideline values for dioxin/furan intake. What is described as an
accident écenario was also modelled. This modelling predicted that intake levels
would still be well below the recommended guideline values. It was concluded in the
report that the proposed waste to energy facility would have no significant impact on

dioxin/furan intake for the theoretical maximum at risk individual or the typical at risk

individual,
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Chapter 13 also refers to health and safety issues arising, having regard to the
European Union Major Accident Hazards Directive, and the Irish Regulations ?
implementing same. It is stated in Paragraph 13.2.9 that a preliminary risk assessment |
of major accidents which could arise had been undertaken. The rationale for the
designation of the facility as a top tier site under the control of major accident hazard
directive is set out in Paragraph 13.4.22 of the EIS. The EIS sets out the obligations
on such establishments and also in Section 13.5 looks at the potential impacts on
human beings arising from the various major accident hazard scenarios likely to arise.
Prevention and mitigating measures for the various hazard scenarios are listed in the
EIS. (The issues relating to the Major Accident Hazards Directive are dealt with in
more detail in the report submitted to the Health and Safety Authority which are
referred to in the introduction to this report. This issue was also dealt with in more

detailed in the submission by Mr. Menzies at the oral hearifig.)
\\Q@*
QY @
Chapter 13 of the EIS contains a description O@%ﬂie existing environment in terms of

population and socio-economic profile. Qﬁ@fso contains information in relation to
existing community facilities, school o theare facilities and sports and recreational
facilities. Commercial and reta1l<Cfa§ﬁ’1t1es in the existing village centre of Ringsend
are referred to in Paragraph 13 30\?8 Various zoning provisions in the Development

Plan relating to the Ringsendfand Poolbeg area are also referred to.

Human health issues are referred to in Chapter 13 between Paragraphs 13.3.23 and -
13.3.53. Amongst the issues discussed are the potential impacts on human health
arising from dioxin/furan emissions from incinerators. Reference is made to various
~ publications including a"par'nphlet issued by the World Health Organisation in 1996
entitled “Waste Incineration, Local Authorities Environmental Health Plahning
Pamphlet Series No: 6 (e) WHO 1996”. Quotations from this pamphlet are included
in the EIS, ineluding quotations to the affect that incineration is one of a number of
waste disposal sfrategies which can be used to ensure that wastes are handled in an
environmentally sustainable manner. It also states that in generavl propeﬂy equipped
and operated waste incineration need not pose a threat to human health and compared

to direct landfilling of untreated waste, may have a smaller environmental impact. It
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is further stated that the because of this, it is technically possible to site incinerators
near densely populated areas. Reference is also made to the report by the Health
Research Board of 2003. Some conclusions from this are quoted in Paragraph 13.3.34
of the EIS. 1t is stated in Pafagraph 13.3.35 of the EIS that in summary the Health
Research Board report notes that there is very little information available on the
health affects of modern incinerators. The evidence of health affects is inconclusive
for older incinerators with far higher emissions. It is stated that the Health Research
Board found no reason to delay the implementation in Ireland of modern integrated

waste management infrastructure including incineration of waste.

Chapter 13 also refers to the United Kingdom DEFRA (Department of the
Environment, Food and Rural Affairs) Report of 2004 entitled “Review of
Environmental and Health Affects of Waste Management Municipal Solid Waste and
Similar Issues”. There is a quotation from this report in P@agraph 13.3.39 of the EIS
where it is stated that the authors looked in detali .atﬁsﬁdles of incineration facilities
and found no consistent or convincing eviﬁ@é\of a link between cancer and
incineration. It is also stated that ther@%& little evidence that emissions from
incinerators make respiratory proble&@s\\wrse It is stated that in most cases the
incinerator contributes only a sr@élg\ﬁroportlon of local levels of pollutants. The
overall conclusion of the study Was as stated in Paragraph 13.3.41 that the authors
found no evidence of mggﬁﬁzgantly elevated levels of ill-health in populations

potentially affected by emissions from municipal solid waste incineration.

Chapter 13 of the EIS refers to the sixth environmental action programme of the
European Union, entitled “An Action Programme for Environment in Europe at the
beginning of the 21% Century”. There are comments on incineration from this

document quoted in Paragraph 13.3.46 of the EIS. These quotations are to the affect

that new waste treatment facilities meet extremely high operating standards that

reduce emissions and risks significantly. It is also stated that the community’s
approach to waste management policy is based on the guiding principle of the waste
hierarchy that gives preference first to waste prevention, then to waste recovery which

would include reuse, recycling and energy recovery with preference being given to
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material recovery and lastly to waste disposal which includes incineration without

energy recovery and landfilling.

The conclusions of the health report (Appendix 13.4) on the existing health in the
community are referred to Paragraph 13.3.53 of the EIS. This report notes higher
incidences of lung cancer and respiratory disease in particular in the Pembroke East
A, North Docks B, and Pembroke West A wards. It is stated that this is likely a
reflection of the higher deprivation scores for these areas and possibly higher
incidences of smoking. It is stated that it should be noted that the data presented
relates to the period up to 2000 and these areas have experienced much social change
in the past 5 years. It is stated that it is likely that more recent data, when available,

may present a very different picture.

In addition to referring to the dioxin uptake study, Chapts? 13 contains a commentary
on various reports on dioxin levels in the Irish egw@unent Table 13.10 contains a
summary of emissions of dioxins and furans gfy Q)gi‘? land and water in Ireland in 2000
with the various sources of emissions {Ld%@ﬁﬁed The bulk of the emissions are
indicated to be from uncontrolled géﬁ@bﬁzsnon processes. Table 13.11 contains a
summary of predicted em1831ons<<ﬁ)®§010 in percentage terms from various sources.
The percentage contributions {r fégﬁl waste incineration to total air emissions for 2010 is
indicated to be 1.81% in cg?nparlson to 8% from power generation and heating and
84.13% from uncontrolled combustion processes. The 2010 calculations are on the
basis of the incineration of 1 million tonnes per annum of municipal waste and 0.085

million tonnes per annum of hazardous waste.

It is stated in P'arégraph 13.4.4 of the EIS that the envirqnmenfal pathways by which
the waste to energy facility could potentially directly or indirectly affect human health
are emissions to .air, water or soil. It is stated in Paragfaph 13.4.5 that there will not
be any direct emissions to water which could affect human health. Tt is stated in
Paragraph 13.4.6 that the health risk due to air emissions are addressed in Chapter 8
which deals with ‘air quality and climate. This demonstrates conformity with

recognised international and national standards.
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Chapter 13 of the EIS contains a synopsis of the modelling carried out for the uptake
of dioxins. It is concluded in Paragraph 13.4.16 that the proposed facility would have
no significant impact on dioxin or furan intake for the theoretical maximum at risk

individual or the typical at risk individual.

Paragraph 13.7.25 of the EIS deals with the community gain proposal. Three
elements are listed, i.e. a community gain fund which will be used to finance
facilities/services for the benefit of the local community, district heating to be
generated by the waste to energy facility and the refurbishment/redevelopment of the
former Pigeon House Power Station, hotel and adjacent site of approximately 5 acres
which is to be developed for appropriate uses in partnership with the local

community. This issue is dealt with in more detail in Appendix 13.2 of the EIS.

Section 13.8 of the EIS deals with the residual impacts angsmg It is stated that the
residual risk to humans and the environment is extren@‘é%/ low. The residual impact
on human health is assessed to be negligible. Ogsh\tségubmltted that there would be a

positive impact in employment terms with @%ﬁeatlon of 500 jobs in the construction

_ phase and 64 jobs in the operational ph@‘sg@éfhe three elements previously referred to

in relation community gain are agq(m &sﬁrred to.
\C’O
O

Terrestrial Ecology (Chaptgﬁ%@

Chapter 14 contains a baseline assessment of the flora and fauna species within and
around the site. It is stated that a specific assessment was made of the Irishtown
Nature Reserve due to its close proximity to the site. It is stated that whilst important
areas of conservation value exist in the immediate vicinity, these are estuarine and/or
ornithological in character and are described and evaluated in Chapter 15 dealing with

estuarine ecology.

It stated in Paragraph 14.2.1 that two visits were made to the site, one in late May
2003 and one in mid-August of 2003. These were timed to provide maximum
information on plants and breeding birds. An additional visit was made to the site in

early April 2006 to assess any significant changes since the work carried out in 2003.
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Chapter 14 contains information in relation to the flora and fauna encountered and
noted on the site during the site visits. In the assessment of the scientific importance
of the survey area, it is stated that the site represents ground that has been entirely
modified by man for industrial purposes. All habitats present within and immediately
around the site are classified in the broad category of built land and disturbed ground
and such habitats are not of conversation value. It is stated that there are no flora or
fauna species of significant conservation value in the area. It is stated in Paragraph
14.3.26 that the presence of skylarks on waste ground to the south of the site is of
some note, as the skylarks is listed as a species of moderate conservation concern. It
is also stated that the occurrence in winter of Brent Geese in the grasslands associated
with the Ringsend Wastewater Treatment Plant is of note, as these are part of the
Dublin Bay internationally important population. The Irishtown Nature Park to the

south-east has local ecological interest. é&gf
&

\A @
In Paragraph 14.3.28 of the EIS, the nearesté&?%nated sites of terrestrial ecological

significance are noted. These are the dol{p&@ in Dublin Bay, Booterstown Marsh and
the Grand Canal. é}\ A*Q
<S, :\\Q
QO

In dealing with the impacts on the site and its immediate surroundings in Section 14.4
of the EIS, it is stated thatc6verall the replacement of the existing habitats by further
highly modified and artificial habitats is rated of neutral impact. It is stated in
Paragraph 14.4.2 that the construction activities could have a disturbance affect on the
Brent Geese which feed during winter on the grassland to the southeast of the site. It
is noted however that the geese are well used to high 1evels4of disturbance and
background noise and are unlikelyvto bé much affected by constructi(’)nv activities. Itis
considered that such disturbance, if it occurfed, would be temporary and there are
many other sites in the Dublin Bay area for them to retreat to. It is stated that the
construction activities would not be expected fo have any adverse impacts on the flora
and fauna of the Irishtown Nature Park. It is further concluded ‘th‘at the development
would not have any impacts, direct or indirect, on the nearest designated sites of

terrestrial ecological interest. It is noted in Paragraph 14.5.3 in commen'ting on

potential impacts on the areas of marine and estuarine significance that none of the
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other wetland birds, other than the Brent Geese frequent the area of the proposed
development.

Mitigating measures relating fo terrestrial ecology include the clearance of flora in
order to avoid the nesting season. The landscaping plan would include planting trees
and shrubs which will be appropriate to the local environment and would provide
wildlife habitat. It is concluded that the redevelopment of the site would not have any

residual ecological impacts on ecological interests in the site or in the surroundings.
Marine And Estuarine Ecology (Chapter 15)

A baseline study of the marine and estuarine ecology was carried out for the purposes
of the assessment. It is stated that sampling locations were selected so as to
correspond to these areas likely to be affected by any co@mg water discharge from
the proposed development and taking into con31derath§ex1stmg data available. The
chapter contains details of the findings of tho%@@ehne survey and the method by
which the survey was carried out. Both htt%s&}ga\nd sub-littoral areas were surveyed.
S
&Q’Qo*@

Section 15.4 contains an assessmg@t Q§\ the scientific importance of the survey area.
It is noted that Dublin Bay corg;tﬁms a number of designated conservation sites,
including Special Areas of servation, as designated under the European Union
Habitats Directive 92/43/EEC and Special Protection Areas as designated under the
European Union Wild Birds Directive 79/409/EEC. It is stated that whilst the littoral
habitats, inéluding flora and fauna in particular make up part of many of these
conservation sites, they are not necessarily the primary reason for the designation. It
is stated particularly with regard to the SPA thaf the reason for the designation is the
important bird flocks that utilise the areas. The birds utilise the sand flats for feeding
and as such, the infauna and zostera species are important. It is also stated that there
are a number of protected species present in the survey area. The EIS gives a brief
commentary on the North Dublin Bay and South Dublin Bay Special Areas of
Conservation and on the Bull Island and the Sandymount Strand/Tolka Estuary
Special Protection Areas. (The North Dublin Bay and South Dublin Bay SAC’s are
referred in the EIS as Candidate Special Areas of Conservation). It is stated that the
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North Dublin Bay area contains good examples of 10 habitats listed in Annex 1 of the
European Union Habitats Directive, one of which has priority status. It is also stated
that several bird species have populations of international importance, while some
invertebrates are of national importance and there are a number of rare and scarce
plants in the area which are legally protected. It is noted that North Bull Island has
been designated a Special Protection Area and is also a Wildlife Sanctuary and
Ramsar Convention Site. South Dublin Bay is a Candidate Special Area of
Conservation and a Proposéd Natural Heritage Area because of its extensive inter-
tidal sand and mudflats. This is a habitat which is listed in Annex 1 of the European
Union Directive. Sandymount Strand and the Tolka Estuary is a Special Protection

Area under the European Union Birds Directive and is also a Ramsar Convention Site.

It is noted that the mooring dolphins in Dublin Docks are used by artic and common
terns and are a proposed Natural Heritage Area. (Ms. Mayes stated at the oral hearing
that North Dublin Bay and South Dublin Bay are now giﬁ%mal Areas of Conservation
rather than candidate areas) \\\ z@
o%@

It is noted in Paragraph 15.4.7 that the &%\é&* Liffey is not designated as a salmonid
water under the freshwater fish dlrggiig% It does however support salmon and sea
trout and as such must be conse&%?éé(%Atlantlc salmon is listed as an Annex 2 species
in the EU Habitats Directive. <E5éls which are also migratory fish, are also present in

the Liffey catchments. QOQ

It is noted in Paragraph 15.4.13 that no invertebrates of specific nature conservation
importance were recorded during the survey or are known to occupy the survey areas.
It is pointed out however that particularly in the iriter- tidal sand ﬂats that form part of
the Special Protection Areas for blrds polychaete and bivalve spec1es form an_

important food source for the birds.

Potential impacts on the marine and estuarine environment are identified through loss
of habitats and species, sedimentation and pollution and/or the contamination of water
sediment and biota. It is noted that estuaries due to their variations including salinity

variations and turbidity etc., are naturally stress environments. The discharge of
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cooling water at high temperatures and biocides is recognised as having the potential

to pollute the receiving environment.

In considering the impact.of the cooling water discharge, it is stated that the
modelling shows that a corridor of water affected by less than one degree of existing
background temperature remains in the channel. Examples of worst-case differential
temperatures for two different scenarios are contained in Figures 15.1 and 15.2 of the
EIS. (The scenario modelled in Figure 15.1 does not indicate a temperature
difference of one degree extending across the full width of the channel. This is
indicated in the scenario modelled in Figure 15.2 and it is only at the deeper levels
that the one-degree temperature exceedance is not indicated). (The scenarios are

indicated in Table 12.11 of Chapter 12)

Paragraphs 15.5.9 to 15.5.19 deal with the potential kmpacts on the marine and

estuarine ecology of the development during the consﬁ?uctlon and operational phases
of the development. Issues such as noise are &ﬁﬂe\aﬂ?\wnh in Paragraph 15.5.13. Itis
stated that impacts from noise are hkelyQﬁoé;b\e minimal and short-term and mainly

restricted to the construction phase. Q,C‘\ é\é\

S
. QO\A\\Q
Y
In discussing increased suspende& solids likely to arise during the construction phase,
it is stated that the 1mpac%o<8@§ increased turbidity are likely to be minimal in the
overall context, as there is already a high concentration of suspended solids in the

area.

In commenting in Paragraph 15.5.22 on the potential impact of thermal discharges on
sub-tidal algae, it is noted that due to the high turbidity in the estuary, light is limited
to such an extent that algae do not extend beyond a metre into the sub-tidal. Algae
growing inter-tidally would be temperature tolerant. It is argued in Paragraph 15.5.23
that a drop in dissolved oxygen due to the rise in temperature of the water is not likely
to have a significant adverse impact on the benthos. It is stated that fish would be
able to avoid any afeas they consider undesirable, provided that the plume does not
cover the entire width and depth of the estuary. It is stated in paragraph 15.5.24 that

the discharge would be at the same location as the existing Synergen Power Plant
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discharge. The existing invertebrate and flora species diversity in the area is already

low and should not be significantly impacted upon by the thermal discharge.

Paragraphs 15.5.28 to 15.5.30 deal with the possibility of impingement and
entrainment at the cooling water intake point. It is stated that intake points have the
potential to take in fish and other life from the water. This is known as entrainment.
Screens are often located around the intake, so as to avoid entrainment. This however
can result in problems for fish which may get pressed against the screens. This is
known as impingement. It is noted in Paragraph 15.5.30 that the water velocity in the
intake channel is to be below 0.5 metres per second during normal conditions. It is

stated however that the significance of the impingement risk is difficult to predict for
fish.

It is stated in Paragraph 15.5.31 that it is not predlcteg?‘that there would be any
significant impacts on the sites of conservation ugpo@nce in Dublin Bay as a result
of the proposed cooling water discharge. It is &E@ltted that the thermal plume would
have lost much of its energy by the time it @é@pﬁes these sites. It is also submitted that
the biocides could be diluted and de%ﬁ@ed at this stage. It is stated however that
there would be potential absorptiofi g@ects which could lead to bioaccumulation and
subsequent adverse effects in so@‘% higher trophic level species including birds.
S

It is stated in Paragraph 15.5.33 of the EIS that provided a corridor of water
unaffected by energy discharges always exists across the Liffey, the impact of thermal

discharges on fish should not be significant.

| It is stated in Paragraph 15.5.38 that the impact of thel"propo‘sed% devel’opment on
commercial fishing shouid be insigniﬁcant. Commercial ﬁshing activity in the bay is
limited and should be oufsid‘e the range of the area directly impacted. It is stated that
depending on the type and quantity of biocides used absorption and bioaccumulation

could be a problem, but this is not expected to be a significant impact.

Section 15.6 of the EIS contains proposed mitigating measures relating to the marine

and estuarine ecology. The measures proposed are generélly of a generic and best
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practice nature. It is stated in Paragraph 15.6.9 that procedures should be put in place
to monitor the temperature and quantity of cooling waters being discharged to ensure
they are within licensed conditions and will not have an adverse impact on marine
ecology. It is stated in Paragraph 15.6.13 that the impact of impingement and
entrainment at the cooling water intake is unknown. It is stated however that as the
abundance and species diversity of invertebrate fauna and flora is low, it is unlikely
that they will be significantly impacted upon. The impact on fish could be more
significant. It is stated that consideration should be given to the installation of fish
deterrents during the design and construction stage. Procedures should also be put in
place to monitor impingements with additional inspections during the salmon
migration season. If impingement rates are unacceptable to the Fisheries Board,

suitable deterrents should be installed within an agreed timescale.

Section 15.7 deals with predicted and combined residualdimpacts. It is stated that
consideration should be given to existing dlschar%e;\ when setting conditions for the
proposed development to ensure that there wil G\ﬁbe significant adverse impacts on
marine ecology. It is stated that provided tl@i@ense conditions take combined affects
into account and the proposed develop%@égsﬁs operated within licensed conditions, the
residual impact of heat and blO@ﬁQ@o’Oﬂ the marine environment will not be as

xQO
significant. éé\&o
&

Architectural, Archaeological And Cultural Heritage (Chapter 16)

Chapter 16 sets out the methodology used for the assessment of architectural,
archaeological and cultural heritage. It is stated that consultation had taken place with
the: Underwater Archaeological Unit of the National Monument Section of the

Department of the Environment, Heritage and Local Government.

It is stated in Paragraph 16.3.3 that no protected structure or structures of architectural
heritage of merit are located within the proposed facility site. It is stated that the
northern edge of Pigeon House Road is bounded by a footpath and low. rubble
stonewall, approximately 80 centimetres in height. This wall is a recorded monument

i.e. the seawall (RMP No. DUOI19-029-01). This according to historic and
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cartographic sources correlates approximately with the location of an earlier seawall

(RMP No. DUO19-029-02) which was constructed along the line at the Pigeon House

- cae

Road. It is stated in Paragraph 16.3.4 that the cooling water channel to the north
appears to correlate with the western extent of the harbour wall shown on the 1912
edition of the ordnance survey. It is stated in Paragraph 16.3.5 that no features of
cultural heritage were noted within the proposed site during the course of site

inspection.

It is noted that although the two recorded monuments are on the north side of Pigeon
House Road, the northern section of the site is located within the constraints area of
the monuments. It is noted that the cooling water intake and outlet pipes would
bridge the recorded monuments with two pipe supports on each side of the road. The

base of the pipe supports would be located within the constraints area of the

monument. &
&
&
\\\ @@
It is stated that there are no protected struct@e@g\%lthm or adjacent to the proposed

facility and no features of archltecturabsll@?ltage merit were noted during field
inspection. There would be no 1mpa§§“@x§®;rchltectural heritage. It is also stated that
there are no features of cultura@l&s}ﬁtage merit within the proposed site and the
proposed fa0111ty would have noﬁnpact on cultural heritage.

QO
Mitigating measures are referred to in Section 16.6. In relation to archaeology, it is-
recommended that all ground breaking and earth moving activity within the site
should be archaeologically monitored under license. A full written report should bé
submitted to the Department of the Environ’ment; Heritag‘eand Local Govefnment, the
City Archaeologist .and the planning authority. It is also recommended that all ground |
br‘eaking; and earth-moving activities related to the provision of the supports for the
pipelines crOssiﬁgf Pigeon House Road should be monitored. It is also récommend
that if any sections of the watercourse revetments are impact upon by the proposed
development, they should be adequately assessed prior to the construction phase to
establish their nature and the possible impact on same. It is advised that further

consultation take place with the underwater archaeological unit of the Department of
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the Environment, Heritage and Local Government, in respect of the final construction

programme to assess the suitability of an inter-tidal archaeological survey.
Material Assets (Chapter 17)

Issues dealt with in the chapter include land use, including land take requirements,

property values, utilities, natural resources and the transport network.

In Paragraph 17.3.9 of the EIS, it is stated that as part of the baseline studies carried
out in 2004, GVA Donal O’ Buchalla estimated average house prices for a range of
property types in the immediate vicinity of Poolbeg Peninsula. Section 17.3.10 to
Section 17.3.13 gives a general description of existing developments in the Irishtown
and Ringsend area. Section 17.3.14 to Section 17.3.16 gives a similar description of
the Sandymount area. R4
Oi‘@
SO
L S : i
Paragraph 17.3.18 to 17.3.23 gives a descrlptio@zb@f the various utilities located, both
O <
on the site and in the vicinity. It is statedo@fgﬁ;e existing subsurface installations are -
O
shown on Drawing No. UZT/BE007. ﬁéﬁ?ng gas pipelines and electricity cables are
RN
referred to. S
R
5\0
\’O
In commenting on the trangport network, reference is made to a number of road
improvement schemes, referred to as then being under construction, including the
Dublin Port Tunnel, East Wall Road Widening Scheme and the proposed Macken
Street Bridge. Table 17.1 contains a current schedule of ferry services to and from

Dublin Port at April 2006.

In commenting on impacts in Section 17.4 of the EIS, it is statéd that there would be
no residential properties, community facilities or agricultural land acquired to
facilitate the development. It is stated in Paragraph 17.4.6 that research was carried
out by C. B. Richard Ellis (2005) into house prices impacts associated with thermal
treatment plants treating non-hazardous waste in Europe. This indicated that there is
no measurable impact on property values, the volume of transactions or the

desirability of property in urban locations. It is stated that Dublin City Council
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identified the Poolbeg Peninsula as the preferred site for the waste to energy facility in
2001 and that there was no measurable negative impact on residential property prices
in surrounding neighbourhoods since that time. House prices in the neighbourhoods
of Ballsbridge, Clontarf, Fairview, Ringsend, Sandymount and East Wall had all
increased at a faster pace than the Dublin average since the first quarter of 2002 and
there had been no notable impact on the volume of sales in the area. It is stated that
whilst there may be a temporary impact on liquidity in local residential
neighbourhoods when construction commences, the experience in other countries is
that this would not be the case in the longer term. It is stated that the areas
surrounding the peninsula are well established residential areas, where demand is

expected to remain strong.

In commenting on the impact on existing utilities, it is stated that two 110kV cables
traversing the southern part of the site and the 220kV cabEF‘e adjacent to the southern

facade of the proposed building would have to be rel@\@\ated The existing pipeline to

(\
the Hibernian Molasses Plant would be remov@ \0\

S \
It is stated in Paragraph 17.4.19 of @écﬁs that the volume of 600,000 tonnes per
annum of waste would be reduce(@ lgxy approxxmately 90%. This would result in a
considerable reduction in the xélume of waste being landfilled, thus conserving

landfill capacity. S

It is stated in Paragraph 17.4.24 that the facility would recover energy from the waste
being treated. It is stated that approximately 60 megawatts of electricity would be
exported to the power grid and that this would replace power being generated by

fossil fuels, thus reducing the consumption of these fuels.

Section 17.5 of the EIS sets out mitigating measures relevant to the issues deavl"t? with
in Chapter 17. Included in the mitigation measures are that a comprehensive traffic
management plan will be developed as part of the proposal to ensure that negative
impacts to local traffic are minimised. Service providérs who are likely to experience
temporary interruption of service during construction would be contacted prior to

commencement of activities likely to impact on their utility. - A plan outlining the
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dates of interruption etc., would be submitted to the service provider for their

consideration and discussion.

Amongst the residual impacts referred to in Chapter 17 are the provision of heating to
selected residential and commercial properties in the area when district heating is

developed.
Construction And Decommissioning Activities (Chapter 18)

In Chapter 18, a description is given of the construction activities including site
preparation works, construction of foundations and superstructures, mechanical and
electrical installations and completion of the development. It is stated that the area
immediately west of the site, i.e. Shellybanks Road (which will be re-established after
construction of the facility), will be used as a contragator s compound without
prejudice to those having wayleave rights. It is statedoﬁfﬁat an area south-west of the
site will be used for the temporary storage ofgg@@g\uctlon materials and processing
parts and the area south-east of the site w1llQJ§%é5§sed as a temporary pre-assembly area.
Reference is made to Drawing No. UZ&@‘%@OOI in this regard.
<<°‘§§

It is stated in Paragraph 18.3.2 thai;(ébout 250 cubic metres of material will have to be
removed from the bed of th60¢5®roposed cooling water channel. It is stated that it is
unlikely that the excavated material will be suitable for use and it will be disposed of
to landfill or at sea. Sea disposal would require a dumping at sea license. The sea
disposal location would be that used for the spoil from the capital and maintenance
dredging of Dublin Port. It is stated that there would be a temporary increase in the
level of suspended solids in the water, whilst the excavation in the channel is

underway.

In Section 18.4, it is stated that the selection. and specification of construction
materials will be based on local availability of these materials and that within the
necessary constraints of performance, durability and cost construction materials
would be sourced from local suppliers and manufacturers where feasible. In

Paragraph 18.4.2 it is stated that some of the process equipment and structural
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elements would arrive as complete units or as sub-assemblies which would be larger
than normal construction loads. It is anticipated that most of these units would be
delivered by ship at Dublin Port or another port and then transported to the site by
road. The timing of the transport to the site would be chpsen to minimise disruption

to road users.

It is anticipated that construction work would commence in late 2008 and that
construction and commissioning of the facility would take approximately 36 months.
It is estimated that the peak workforce would reach about 500 which is expected to
occur about 14 months after the start of construction. The typical workforce on site
would average 275. It is stated that temporary office accommodation and welfare
facilities would be provided in the western part of the site. A minimum number of
parking spaces would be provided for construction management and visitors on site.
Construction workers will be encouraged to use public trgnsport. All the contractors

will be required to provide transport to the site for th: (égéworkers
{\

&3¢
It is stated in Paragraph 18.7.5 that it is pr@b\gﬁ“ed that work would take place 24 hours

per day during the construction phas@g& f&he construction programme will be planned
in such a way that heavy or no@*y@%nstructlon activities would be limited outside
normal hours where possible a,gﬁ would be strictly monitored. A health and safety
plan would be formulated tedaddress health and safety issues. Proposals in relation to

the utility requirements during construction are given in Part 18.9 of the EIS.

The potential construction phase impacts and mitigation are discussed in Section
18.10. Issues referred to are dust, noise and vibration, construction access and traffic
and soil and storm water runoff. Protection measures are listed in Paragraph 18.10.9,
These are of a general or generic nature. Paragrai)h 18.10.11 contains a list of
measures which will be taker to ensure that the site and its surroundings are.
maintained to a high standard of cleanliness. It is stated in Parégraph 18.10.13 that as
part of contract requirements, contractors will be required to develop and ‘i‘mpl'ement
and maintain a waste management plan during the construction works. Contractors

will be required to minimise waste and segregate waste at source.

PL29S.CH2061/ "~ An Bord Pleandla | Page 64 of 165
PL29S.EF2022

EPA Export 26-07-2013:01:19:22



-

]

¥

)

Section 18.14 of the EIS deals with the commissioning phase of the development. It
is stated in Paragraph 18.14.6 that the impacts on the environment from the

installation compliance and pre-commissioning tests will be insignificant.

Section 18.15 of the EIS deals with the decommissioning phase. It is stated that the
facilities projected lifespan is at least 30 years. This may however be extended by
renewal of equipment and systems. Paragraph 18.15.2 sets out actions which will be
performed on decommissioning. It is stated in Paragraph 18.15.3 that the main impact
from the decommissioning phase will be the generation of waste. A relatively small
quantity of waste would arise from the site and equipment cleaning phase of the
decommissioning plan. If a reuse option could not be found for the plant and
buildings, their constituent materials would be classed‘ as waste. The materials arising

would be recycled if feasible.

g
A | &
Sustainability (Chapter 19) &
S
&) \0\
) ) .. ) Qoéﬁf& . o
This chapter contains a definition of sust{\ ‘\,\@?hty. It is stated that the sustainability

is about three main issues, i.e. envirow'é\(@ﬁ economy and community.
NS
<<Q\ Ai\\@
. e . . . .
Issues dealt with under the heading of environment include climate change, habitats
and eco systems, fossil fuel-depletion, air pollution, water pollution, traffic pollution

and congestion, waste recycling and waste disposal, water usage and light pollution.

In commenting on climate change, reference is made to the calculations contained in
Chapter 8 in relation to greenhouse gas emissions from incineration in comparison to
other methods of waste disposal. In dealing with the fossil fuel depletion, it is stated
in Paragraph 19.2.8 that the combustion of 600,000 tonnes of waste would generate a
net power output of approximately 60 megawatts which would be supplied to the
national grid. It is stated that this is equivalent to the typical power requirements of
about 50,000 homes. This would give a direct benefit in terms of greenhouse gas
emissions. It is stated in Paragraph 19.2.10 that Dublin is at the development stage in
terms of district heating networks. The facility has been primarily designed to

optimise power output. It is stated that the site however is close to the proposed
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location for district heating systems in the docklands of Dublin. The facility would be

ety L

constructed with provision for the supply of district heating to the city of Dublin,
when a future district heating system comes into the place. Measures proposed to

minimise energy and maximise energy recovery are listed in Paragraph 19.2.11.

It is stated in Paragraph 19.2.21 that the facility will recover and recycle ferrous
materials during the bottom ash treatment process and that the recycling of metals will
require less energy than processing virgin materials and thus would lead to a direct
saving in energy and greenhouse gas emissions. (It was clarified at the oral hearing
that the recovery of the ferrous materials would take place at a location other than site

of the incinerator).

Paragraph 19.2.22 deals with the issue of the water requirement for the proposed
development. It is stated that the facility would be Séquipped with a rainwater
collection system to reduce the consumption of Rotaﬁle water and ‘grey water’ from
the adjacent Ringsend Wastewater Treatmentﬁgg‘r?t would also be used.
&

Under the heading of economyd;ér@ sustamablhty, the issues discussed are
employment, construction mateﬁ%&% infrastructure, building stock and property
values. In the discussion on l;%%mg stock, it is submitted that the building has been
designed to a high architegtural standard as a landmark building to improve the
general appearance and ambience of the peninsula. It is also stated that the

construction materials, methods and designs which are proposed are such that it will

have a relatively long useful life.

In Section 19.4 in discussing the sustainability aspects érisi'ng from community issues,
it is stated that the City Coﬁncil’ recognises the need and importance of public 1
involvement and has been involved in a continuous community information process
for the past six years. The City Council is proposing to implement community gain
initiatives, if granted approval. The three aspects of the community gain previously

referred to are again listed.
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Cumulative Impacts And Interactions (Chapter 20)

The Planning and Development Regulations 2001 — 2005 specifies the information to
be contained in an EIS. This includes information relating to the interaction between
aspects of the environment likely to be significantly affected by a development.
Chapter 20 contains a table, i.e. Table 21 in which cumulative impacts and
interactions are indicated in matrix form. The interactions are identified as to whether
they occur during the construction or operational phases. Table 20 indicates

interactions between impacts on human beings and all of the other aspects listed.
Summary Of Mitigating Measures And Residual Impacts (Chapter 21)

Chapter 21 contains a summary of all mitigating measures and residual impacts. It
would appear that the heading “Residual Impacts” in thg@ﬁrst part commencing at
Table Page 21/3 of 21/19 should read “Mitigating l\/&qﬁg\ures”. The residual impacts
are listed in the second part of the table commeégﬁsggﬁt Page 21/17 of 21/19.

&
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SITE LOCATION AND SITE DESCRIPTION

The site is located in the central part of the Poolbeg Peninsula which juts eastwards
from the Irishtown/Ringsend area. The site is located to the south of Pigeon House
Road and to the east of a cul-de-sac road called Shellybanks Road. Shellybanks Road
which ends in a cul-de-sac at its southern end, runs along the eastern boundary of the

site.

There is a difference in the names of roads in the area between the Development Plan
and the O.S. Dublin City Street Map. The Development Plan indicates Whitebank
Road extending to the roundabout at the north-eastern end of Sean Moore Road (see
attached copy). The Dublin City Street Map however indicates South Bank Road
extending to the roundabout. The documentation submitted appears to use the names

from the street map and accordingly I also refer to Soutl¥Bank Road as extending to

\Qé*
the roundabout. . \\0‘
N
5

Access to the site is via South Bank Roadg\’%ﬁ’utebank Road and Pigeon House Road.
South Bank Road ends in a roundatgg&g\%ﬁ its north-western end. Sean Moore Road
runs south-westwards from the Q@‘gﬁg’about alongside the former Irish Glass Bottle
Company site and Sean Moore\éark which is located at the junction of Sean Moore
Road and Beach Road. Thestoad leading to the East Link Toll Bridge runs in a north-
westerly direction from the roundabout serving South Bank Road to the East Link |
Toll Bridge and links the northern and southern port areas via the East Link Toll
Bridge. The Toll Plaza is located to the south-east of the bridge. Having regard to the
road network, all vehicular access to the site would be through the roundabout at the

north-eastern end of Sean Moore Road.

The site of the proposed development is located to the west of the newly developed
- Ringsend Wastewater Treatment Plant. On the western side of Shellybanks Road,
there is an electricity substation and a number of oil storage tanks. Immediately to the
west of these is thé relatively recently constructed Synergen electricity generating
plant. To the south of the oil storage site and the Synergen site, there is an open area

of land which was previously used as a pitch and putt course. These lands do not
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appear to have been used for pitch and putt purposes for some time. At its southern
end, the site of the proposed development abuts open lands located to the west of
Irishtown Nature Park. These lands which extend westwards to the eastern end of
South Bank Road are presently unused, but appear to have been used at least in part
for pipe assembly etc., during the period when the Ringsend Wastewater Treatment
Plant was being constructed. The lands also appear to have been used for some time
as a storage area for sand and gravel material. Currently the lands are a mixture of
some rough grass areas with areas of bare soil. Some low-lying areas in these lands

appear to be subjected to periodic flooding.

To the south-east of the site of the proposed development and to the south of the
Ringsend Wastewater Treatment Plant there is an open space area known as the
Irishtown Nature Park. The southern part of the park contains an elevated planted
area. The northern section of the park is lower-lying, relgtively level and has been
planted as grassland. These grasslands extend alon&&%e southern boundary of the
Ringsend Wastewater Treatment Plant site. are separated from same by a
palisade type fence. There is no fence at th@\%&‘stem end of the planted grassland area
separating it from the open lands whu:&gééég&nd westwards to the eastern end of South
Bank Road. A pedestrian pathwaﬁlg&ds from Sean Moore Park along the edge of
Sandymount Strand to the Irlshtow‘Sn Nature Park. There is an embankment located on
the northern side of this pat}bm%/\ separating the pathway from the open lands located
to the south of the site of the proposed development and to the south of the former

pitch and putt course previously referred to.

Pigeon House Road which runs along the northern edge of the site of the proposed
development continues eastwards to end ih a cul-de-sac, at the wall defining the
southern edge of the navigable channel of the Liffey. This wall, which is known as
the Great South Wall, provides a pedestrian path to a lighthouse located some distance
away to thé east. The Poolbeg Generating Station is located off Pigeon House Road
to the east of the site of the proposed development. The remains of a former
generating station also known as Poolbeg Generating Station and a former hotel
known as Poolbeg House Hotel are also located off Pigeon House Road to the east of

the site of the proposed development. Pigeon House Road also leads to a small beach
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area located on the south side of the road close to the eastern end of Irishtown Nature
Park.

Apart from the amenity uses referred to above, land uses in the immediate vicinity of
the site of the proposed development are generally of an industrial type nature.
Immediately to the north of Pigeon House Road, opposite the site frontage, there is a
cooling water channel which leads to Dublin Harbour from the Synergen Electricity
Generating Station to the west. On the northern side of the cooling channel, there are
number of industrial type developments. The developments to the north of the
cooling water channel include a coal yard and a relatively large scrap yard which
appears to be operated by the company which operates a scrap yard in the northern
part of the site of the proposed development. Also located to the north of the cooling
channel and to the west of the cooling channel outlet, it is an industrial type process
operated by the Ecocem Company. This enterprise apggﬁrs to involve the importing
of materials for mixing into various forms of ce&ne@ There is a relatively high silo
located in these lands. To the south of thg’; <2J&i@e there is a storage area which is
separated from the cooling channel by Q?Qﬁ\érete panels. As the times of various
inspections, stored material was VlSM@%Oth inside and outside the concrete panels
which appear to define the sﬁe/&)&ﬁ?le development. (File 295224819 refers to a
current appeal relating to the® development of this site — an additional silo is
proposed). Further to thecivest along the edge of the southern port area, the main
Dublin container terminal is located. There is another part of the cement enterprise

located to the west of the coal yard and to the east of the access road to the quays.

On the south-west side of South Bank Road and to the east of Sean Moore Road, tﬁere
is a large site with several large buildings;. This site is currently unused and was
previously occupiedv by the Iriéh Glass Bottle Company. To the east of this site and
also to the south-west of South Bank Road there is‘an‘ open }site which has recently
been the subject matter of an application for planning permission for a mixed high
'density development. (File Ref. 298217742 refers). To the east of this site and off a
cul-de-sac road which leads off South Bank Road, there are two concrete batching
plants. The lands between Whitebank Road and South Bank Road are occupied by

containers which appear to be related to the load-on/load-off harbour facilities. The
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- lands to the east side of Whitebank Road appeared to be used for the storage and sale

of containers. New storage tanks for the Hibernian Molasses Company have recently

been constructed in lands near the junction of the South Bank and Whitebank Roads.

To the south of Pigeon House Road to the west of the junction with Shellybanks Road
there is a vehicle maintenance depot. West of this there is a depot used by a waste
collection company. The vehicle maintenance business is located in the site where

there was an application previously for an incinerator for healthcare and confidential

waste (File Ref. 295095890).

The site of the proposed development is in three separate sub-divisions. The northern
part of the site which contains a relatively large building is occupied by Hammond
Lane/Clearway Disposals Limited and is used as a materials recovery waste facility.
At the time of inspection, there were large quantities of vagious metal material on site.

. KL
This part of the site is surrounded by a high metal fengé» The central part of the site is

occupied by the Hibernian Molasses Compgg,?‘\o‘é}hls part of the site contains a

relatively small service building and a nu@’%@@? of storage tanks. There was a small

~ landscaped area on the Shellybanks R&@@ the side of this site. There is also an open
~area to the east of the tanks. Q°¢§® southern part of the site of the proposed

development which has a posté\and wire fence along its western and southern
boundaries appears to have E&%\ used by Dublin City Council for parking etc., during
the period when the Ringsend Wastewater Treatment facility was being constructed.
At the time of my earlier inspections, it was used as a storage area for some
portacabins and transport trailers. [ noted in my most recent inspection that these
items had been removed from the site and the site was then used as a storage area for

a grey coloured gravel type material.

There are double gates at the northern end of Shellybanks Road. These gates are
generally open. I noted in my most recent inspection that there were some occupied
caravans located at the southern end of Shellybanks Road. There are also some
occupied caravans located on the side of South Bank Road. There is a narrow strip of

unused overgrown land separating the site from the effluent treatment plant to the
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east. This strip is located in Plot No. 6 as identified in the Compulsory Purchase
Order.

(P

The nearest houses to the west i.e. in the Ringsend direction are the former coastguard
cottages and a halting site located near the road leading to the East Link Toll Bridge.
These houses are located approximately 820 metres to the west of the north-western
end of the site of the proposed development. The nearest houses in the Sandymount
direction to the south-west are located approximately 840 metres from the southern

boundary of the site of the proposed development.

I noted on inspection that roads in the area are generally in an untidy and dirty
condition. There is a considerable amount of soil, sand and gravel at the road sides.
The quay area to the north also hid a considerable amount of loose material on its

surface at the time of inspection. I noted a number of ggaﬁ’r’te blocks some of which at

O
and Shellybanks Road. oé,zi &\
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DEVELOPMENT PLAN CONSIDERATIONS

There is a more detailed discussion on the Development Plan contained in the
assessment. This section merely refers to the overall zoning objectives etc., contained

in the plan.
The current plan is the Dublin City Development Plan 2005-2011.

The bulk of the site of the proposed development has a zoning objective Z7A. This is
defined as to provide for the protection and creation of industrial uses and facilitate
opportunities for employment creation. In the list of uses identified as being
permitted or open to consideration, incinerators or waste to energy facilities are not
listed.
o5

A small part of the eastern edge of the site and the:\ §u£§unding lands have a land use
zoning objective Z7 in the Development Plan. ﬁé§bjective here is also stated to be
to provide for the protection and creation og\i%&\strxal uses and facilitate opportunities
for employment creation. Incinerato @?e to energy facilities are listed as being

permitted uses within the areas w@é@%’ zoning objective in the Development Plan.

(\\6\
Policy No. U4 of the Deveb@%&ment Plan states that it is the policy of Dublin City
Council in conjunction and cooperation with the adjoining Local Authorities in the
Dublin Region to implement the Waste Management Plan for the Dublin Region. The
policy states that it is the policy of the elected members of Dublin City Council to

oppose the siting of an incinerator on the Poolbeg Peninsula.

It is an objective in the Dublin Development Plan at Paragraph 11.3.0 to continue to
develop a number of parks and open spaces including Irishtown Nature Park, unless

and until protected by a Special Amenity Area Order.

Policy U44 of the Development Plan states that it is the policy of Dublin City Council
to support a wide range of energy solutions to meet consumption needs, including

encouraging renewable energy sources. [t is stated that in this respect, energy
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recovery could play an increasingly important role. Policy Ul of the Development
Plan states that it is the policy of Dublin City Council to have various priorities in
relation to waste management, including preventing and minimising the harmful
effects of waste, encouraging and supporting the recycling and recovery of waste,
including green, organic and construction and demolition waste and the recovery of
energy from waste and ensuring that waste which cannot be prevented, recycled or

recovered is disposed without causing environmental pollution.

It is stated in Policy RO14 of the Development Plan that it is policy to maintain
beaches at Dollymount, Sandymount, Merrion and Poolbeg — Shellybanks to a high
standard and to develop their recreational potential as a seaside amenity, in order to

bring them to a blue flag standard within the Development Plan timeframe.

Policy H42 of the Development Plan states that it is the\:ia@ohcy of the City Council to
protect flora, fauna and habitats which have beeQ‘ 1$ﬁt1ﬁed by the Habitats Directive,
Birds Directive, Wildlife Act 1976 and thengzg)?a Protection Order (SI84 of 1999).
Policy H43 states that it is the policy of {(h;\é&ﬁty Council to maintain the conservation
value of all Natural Heritage Areg;@Q @S\pemal Areas of Conservation and Special
Protection Areas identified and@@gnated by the Department of the Environment,

Heritage and Local Governme éggo
o

Policy H47 of the Development Plan deals with Dublin Bay. It is stated that it is an
objective of the City Council to prepare a plan for that part of Dublin Bay from and
| including North Bull Island and the South Wall and up to and including Sandymount,

Merrion Strand and Booterstown and also concentrated on the port area.

The lands to the south of the site‘-includihg, xﬁost of the lands where the terﬁporary
construction compound would be located have“a zoning objective 76 ie. To provide
for the creation and protection of enterprise and facilitate opportunities for
employment creation in the current Development Plan. A small part of this area (at
the eastern end) has a zoning objective Z9 i.e. To preserve, provide and improve

recreational amenity and open space. Lands to the south-east including the Irishtown -
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Nature Park are also zoned Z9. (A very small part of the south-eastern corner of the

site of the development is zoned Z9.)

The former Irish Glass Bottle Company site and some adjoining lands which are part
of the lands of the ‘Fabrizia’ development (File Ref. 295217742) are zoned Z14 for
the most part. Z14 is defined as “to seek the social, economic and physical
development or rejuvenation of an area with mixed use of which residential and Z6
would be the predominant uses”. Part of the lands are zoned Z6 (the Z14 zone is
located approximately 520 metres from the south-western corner of the site of the

proposed development at the nearest point).

General principles for the South Bank/Poolbeg Framework Development Area (FDA
13) are set out in the Development Plan. These were discussed at length in
submissions made at the oral hearing. Principle No. §is to allow for utilities
operation and expansion within an overall env1romnggl§?a1 improvement strategy and

landscape plan. &

Section 15.6.0 of the plan refers to buggﬁggielght It is stated that the potential siting
of higher:buildings in the city w1lk<<b&*p®fanned using the criteria and principles set out
in the document ‘Managing In{é&mﬁcatlon and Change — A Strategy for Dublin
Building Height’ DEGW 200¢"

Section 6.11.0 of the Development Plan deals with the issue of Dublin Port. It is
stated that Dublin City Council recognises the importance of Dublin Port to the
natiohal, regional and metropolitan economy. It is stated in Policy E24 that it is
policy to support the continued development of Dublin Port subject to the highest
environmental stand‘ards etc. subject to objective CUF6 (CUF6 refers to an objective

to prepare a plan for the inner part of Dublin Bay including the port area).
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REPORT ON ORAL HEARING

The oral hearing in this case commenced on Thursday, the 19" April 2007. The
hearing extended over a total of 18 days between the 19 April and 7" June. The
hearing was adjourned at the end of day six (i.e. Thursday, 26" April) until Tuesday
15™ May. Submissions on behalf of Dublin City Council were completed prior to the
adjournment on Thursday, 26™ April. Four of the witnesses on behalf of Dublin City
Council had also been questioned on their evidence prior to the adjournment. These
witnesses were also available and answered some questions later in the hearing after it
was resumed on the 15™ May. The hearing was also adjourned from the end of day
17, i.e. Wednesday, 30t May until Thursday, the 7" June in order to facilitate the
completion of submissions by Mr. Joe McCarthy made on behalf of Mr. McCarthy
and Ms. Valerie Jennings.
é\\}&
At the commencement of the oral hearing, &efe\{‘énce was made by a number
individuals and representatives on behalf o@@@varlous parties to the volume of
documentation which had been presente@@g@‘}to the piecemeal nature in which it was
alleged this had been presented. ngi‘%%vas also a request for an adjournment until
such time as briefs of ev1dencef<%§\ %ehalf of Dublin City Council had been made
available and circulated. The:;@ was also a complaint that members of the public
would not be in a posmor(ﬁo attend the oral hearing, due to the times at which the
hearing was being conducted. Submissions were also made requesting a direction that
costs should be paid for the representation of the objectors to the proposed
development. The Inspector pointed out to Mr. Mac Eochaidh who represented the

| Combined Residents Against Incineration group and Who had applied for costs on
behalf of that group that he had no power to direct payment of his costs.. The
Inspector also stated that he intended to contlnue w1th the oral hearing and to hear the
evidence from the pames. The I‘nspector stated that in the event of some particular
document which required detailed consideration being presented he would consider a

request for an adjournment.

At the commencement of the hearing, Councillor Dermot Lacey, a member of Dublin

City Council refuted the s.tat'ement made by Mr. Shipsé'y; Senior Counsel that he
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represented Dublin City Council. Councillor Lacy stated that Dublin City Council
consisted of 52 people elected by the people of Dublin. He stated that Mr. Shipsey
did not represent the city councillors. Councillor Lacy submitted that Mr. Shipsey
was speaking on behalf of the Department of the Environment, the Minister for the
Environment and his Cabinet Colleagues and the Executive of Dublin City Council.
In response to a request by Mr. Mac Eochaidh that Dublin City Council should
consent to the payment of the costs of the persons he represented, Mr. Shipsey on
behalf of Dublin City Council stated that the position in relation to costs was set out in
the legislation. He stated that it was the function of the Board to determine if costs
should be awarded and Dublin City Council would comply with any direction that the

Board may make in relation to costs.

The following indicates the representation and witnesses on behalf of the various

parties. The subject matter of the issues dealt with b\)\;g;the Dublin City Council

witnesses is indicated. 0%\@
S
O\s\o*
. . ,Qoé.?@6
For Dublin City Council Qo\’ég}\
e
o ‘Q&\(’\\Q
Mr. Bill Shipsey, Senior CounseLzo*i\Qs‘?ructed by Ms. Alice Whittaker of Philip Lee
5 R
Solicitors. &°
N,
&
QO

Mr. Niall Steen, Barrister at Law.
Mr. Matt Twomey, Assistant City Manager - (Waste Management Issues).
Mr. John Murphy, Deputy Planning Officer, Dublin City Council. (CPO objections).

Mr. Bernard McHugh, Planning Consultant. - Governiment Policy and Planning

Issues.

‘Mr. P.J. Rudden of RPS Consulting Engineers - Waste Management Issues and Site

Selection Study.
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Mr. Claus Norgaard of Dong Enetrgy. (Design)
Mr. Oliver Gaillot of RPS Consulting. (District Heating).
Mr. Jan Fritzdal of Friis and Moltke. (Architectural Design)

Ms. Ria Lyden of Arup Consulting. (EIS issues, interactions and cumulative impact,

sustainability, construction and de-commissioning).
Mr. Con Coll of Dublin City Council - Community Gain.
Ms. Marie Hunt, Valuer of CBRA. (Property Values).

Mr. Thomas Burns of Brady, Shipman & Martin, Lanéis%ape Architects. (Landscape

and visual impact). &
$\

&
e
Mr. Christy O’Sullivan, Traffic Engineg\m‘%f&bﬁLP Consulting. (Traffic and transport
© &

&
N
systems). &, 0@(\

i ¢
Dr. Edward Porter of AWN Cg@ulting. (Air emissions and climate change issues).
_ Oo&
@)
Dr. Fergal Callaghan, AWN Consulting. (Dioxin uptake issues).
Dr. Dieter Schrenk, Toxicologist. (Health related issues).
Ms. Jennifer Harmon of AWN Consultirig. (Noise).
Mr. Don Menzies bf Arup Consulting Engineets. (Major Accident Directive issues).

Mr. Colm Traynor of Dublin City Council Fire Services Department. (Fire Safety)

Mr. Andrew Buroni of RPS Consulting. (Public Health).
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Mr. Jacob Vested of DHI Consulting Engineers. (Water emissions Thermal).

Dr. Dorte Rasmussen of DHI Consulting Engineers. (Water emissions Biocides)
Mr. Chris Emblow of EcoServe. (Marine Ecology). -

Mr. John Brophy of EcoServe. (Marine Ecology).

Ms. Eleanor Méyes (Ecology-Impact on SAC/SPA).

Dr. Brian Madden of Biosphere Environmental Services. (Terrestrial Ecology).

Mr. Sean Mason, ARUP Consulting Engineers. (Soils and Geology).

&.
N
Mr. Wayne Bedford of Margaret Gowen & Com@%y Limited.  (Architecture,
. N
Archaeology and Cultural Heritage). :;;0'\&
O

For Combined Residents Against In(gﬁég:l%tion
g Pt

\Q 3
QO\Q%:&\@(\
Mr. Colm Mac Eochaidh, Barrg;%gr instructed by Michael Cafnpion & Company
&
Solicitors. O(\@
O

Ms. Frances Corr, Chairperson of Combined Residents Against Incineration.

Mr. Maurice Bryan, Advisor to Combined Residents Against Incineration who also

made observations on his own behalf.

Dr. Anthony Staines made a submission on behalf of the Combined Residents Against

Incineration and who had made submissions on his own behalf.

Mr. Joe McCarthy represented himself and Ms. Valerie Jennings and also made
submissions on behalf of the CRAI Group.
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Mr. Tratz Haase (Community gain and public consultation)
For Sandymount and Merrion Residents Association

Ms. Lorna Kelly represented herself in addition to the Sandymount and Merrion

Residents Association.

Ms. Karen Dubsky made a submission on behalf of the Sandymount and Merrion

Residents association.
For Ringsend, Irishtown and Sandymount Environment Group
Mr. Damien Cassidy, Solicitor.
. . R
Ms. Siobhan Windle, Secretary. >
QO .
For Dublin Port Company \\J‘&éy\

. QA
Mr. Gavin Lawlor, Town Planne@\g&t@ctor of Tom Phillips and Associates.
O
\6\0

Mr. Liam Murphy, Town P(ljéh%ler (Tom Phillips And Associates).

Dr. Imelda Shanahan, Managing Director of TMS Environmental gave evidence on

behalf of the Dublin Port Company.
Other Representatives

Mr. Brendan Burgess made a submission on his own behalf in support of the proposed

development.
Ms. Claire Wheeler, Observer.

Mr. James Rountree made a submission on his own behalf.

P1.29S.CH2061/ An Bord Pleanala Page 80 of 165
PL29S.EF2022 |

EPA Export 26-07-2013:01:19:23



Mr. Jim O’Callaghan on behalf of himself and Mr. Eoin Ryan.

Mr. Norman Spendlove was stated not to be in a position to attend for health reasons.

A written submission on his behalf was submitted by Mr. Joe McCarthy.
Councillor Lucinda Creighton was represented by Mr. Colm Mac Eochaidh.

Mr. Owen Hardiman, Barrister represented Councillor Wendy Hederman and Mr.
Michael McDowell, T.D.

Mr. John Gormley, T.D. made a submission on his own behalf and on behalf of the
Green Party.

&
"

Councillors Dermot Lacey and Kevin Humphries sp@ﬁe on behalf of Ruairi Quinn,

T.D./Councillor Oisin  Quinn/Councillor Cﬁy@ Feehal/Councillor  Dermot

Lacey/Councillor Kevin Humphries. Q@Q;\}*
N é‘\
o&é“o

Ms. Catherine Cavendish made a 58‘ X nsission on her own behalf.
' N

S
&
3

Mr. T. Plunkett made submi(s/ﬁxs asked questions on his own behalf.

A number of the 165 people who had made submission, including Councillor Daithi
Doolan, Ms. Mary Kane, Mr. Brendan Burns, Ms. Aideen Byrné, Mr. Owen Dunne,
were also present on the opening day of the oral hearing, but did not make
submissions, apart from some speaking at the opeh evening session held on Tuesday,
24™ April. The persons speaking at this session are referred to in the report on the

oral hearing.

Details of the submissions are contained in Volumes 1 and 2 of Appendix number 3.
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ASSESSMENT

In my assessment I take account of the wide range of documentation submitted with
the application and in particular the EIS including it’s appendices and the plans and
drawings indicating the proposed development. I also take account of all of the
submissions and observations made in writing to An Bord Pleanala together with the
submissions made on behalf of Dublin City Council and by and on behalf of the
observers at the eighteen day oral hearing which was held in relation to the

application.

This report is accompanied by appendices containing a report on the submissions
made at the oral hearing which is in two volumes and a list of the documents
submitted at the oral hearing. The report is also accompanied by an appendix
containing a report by Dr. Brian Broderick who was engg@ed by the Bord to advise in
relation to the air emissions and climate chan%e Lgéues arising from the proposed
development and an appendix containing a ];Q%gﬁ by Dr. Dan Murphy in relation to
the potential health implications of the g@@sed development. I have had regard to
the reports of Dr. Broderick and Dgﬁ@\gx\ﬁphy in my assessment. I do not intend to
elaborate in detail in relation to the @‘soﬁes covered in these two reports.

s\
\0

In my assessment I havestegard to the items referred to in the two preceding
paragraphs and also to the functions of An Bord Pleandla under Section 226 of the
Planning and Development Act 2000. As the powers and functions of the Bord under
Section 226 are elaborated on in more detail in Section 175 of the Act I also haye

regard to the provisions of Section 175. In my assessment I have regard in particular

" to the likely effects of the development on the environment and the likel’y implications

of the development for proper plannihg and ‘sust‘ainab‘lle developinent in the area. I |
have had regard to the restriction on the Board when dealing with an appl‘icati(;n' for
proposed development which comprises or is for the purposes of an activity fo_'r which
an Integrated Pollution Control Licence or a waste licence is required. The Board is
prohibited from imposing conditions which are for the purposes of controlling
emissions from the operation of the activity including the_ presentation limitation,

elimination, abatement or reduction of these emissions or controlling emissions
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relating to or following the cessation of the operation of the activity. I have regard to
the fact that the Board may however in accordance with subsection 175(10)(b) of the
Planning and Development Act 2000 decide to refuse approval for a proposed
development where the Board considers that the development notwithstanding the
licensing of the activity, is unacceptable on environmental grounds having regard to
the proper planning and sustainable development of the area in which the
development is or will be situate. In my assessment I have regard to the observations
received from the Environmental Protection Agency dated the 27 September, 2006.
I have regard to restrictions imposed on the Environmental Protection Agency under
subsection 40(4) of the Waste Management Act from granting a licence unless it is
satisfied that emissions ffom the activity will not result in the contravention of any
relevant standard, including any standard for a environmental medium or any relevant
emission limit value prescribed under any other enactment and that the activity
concerned carried out in accordance with any conditions w};gich may be attached to the
licence will not cause environmental pollution. I note @&g statement in the submission
from the Environmental Protection Agenc% ‘E@’%\ construction related impacts,

manifested prior to the commencement o%@@g@ie activities at the site, would not be

S
addressed in the waste licence. QQ\ $®
&, & Ny
For the purposes of clarity I mtegd“to deal with the issues arising under a number of

headings. These headings areoqé(é\ t necessarily set out in any order of priority.
Legal And Procedural Issues

A number of issues arise under this heading from submissions and observations made.
Dublin City Council responded to the issues raised in its closing submissions

delivered by Mr. Shipsey.

A number of submissions questioned the adequacy of the detailing of the development
as set out in the documentation submitted. It is argued that only a preliminary or
conceptual design has been carried out to date and that this is not adequate for the

purposes of determining whether or not approval should be granted.
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Having regard to the powers and functions of An Bord Pleandla and the issues to
which it must have regard and to the requirements of the European Union Directive
on Environmental Impact Assessment I consider that an adequate level of detail has
been submitted in order to allow the Bord to determine whether approval or consent
should be granted for the proposed development. I do not consider it necessary to
have the full detailed design of the proposed plant at this stage I do not consider it
necessary in particular for the details of the various mechanical and technical

components of the plant to have been designed at this stage of the process. I am

satisfied that in general adequate information has been submitted in order to allow the
Bord to comply with its legal functions. I will refer in my assessment of individual
topics to some areas in which further detailing or modelling of various scenarios

| would have been of benefit.

In considering the level of detail required for an applicgt;'f%h it must be borne in mind
that the application is not an application for plargnngDpermwsmn under Section 34 of
the Planning and Development Act 2000. Tge <agk%talled requirements of the Planning
Regulations in relation to planning apph%&,\@‘fs do not accordingly apply.

&e@ a0
I consider that issues in relatiotf g&}oihe detailed design of the monitoring and the

control systems for the plant a@ not appropriate issues for consideration at the An

i Bord Pleanéla approval stage of the project. In this regard I would note the wide

| range of exempted development for industrial purposes which applies in Class 21 of
Part 1 of Schedule 2 to the Planning and Development Regulations 2001. I also note
the comment in the submission from the Environmental Protection Agency to the
effect that an evaluation of the suitabilitj’ of the technology proposed for the
Idevelopm‘enti would be undertaken against the naﬁonal BAT note for this type.of
development which is béing drafted and which would repl’acé the current BATNEEC
note and the A’Euro'pean Union BREF for the sector published by the European Union
Commission and the Stockholm Convention BEF for Persistent Organic Pollutants in

the Environmental Protection Agency’s consideration of the licence application.

It is clear from the submissions and from the discussions at the oral hearing that it is

intended that the proposed development will be undertaken as a public private
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-

partnership between the local authority and a private operator. Since the coming into
effect of various sections of the Planning and Development Act 2000 An Bord
Pleandla has dealt with a number of applications from local authorities for PPP
projects. The level of detail submitted in general for such projects was in the nature
of preliminary designs. I also consider that case law on the matter of the level of
detail required does not require that a detailed design of the project should be
completed prior to the application for permission or approval under the legislation

implementing the European Union Directive on Environmental Impact Assessment.

Having regard to the level of detail and the level of information submitted both in the
EIS and subsequently at the oral hearing, to the details on the information to be
contained in an EIS as set out in Schedule 6 to the Planning and Development
Regulations 2001 and to the requirements as contained in the European Union
Directive as amended, I consider that the requ1rement§§» of the European Union
legislation and the Irish regulations have been corg\gﬁ%d with in this case. In my
consideration I have also taken account of the %yﬁ{t%n opinion of An Bord Pleanila to
Dublin City Council dated the 20™ June, @6@5 in relation to the information to be

contained and the issues to be address@g&‘ %e EIS. I will comment in more detail in

_ the detailed assessment in relatlogo‘tg@bme areas where some further elaboration or

clarification on the mformatloné\and assessments would have been beneficial if
available. (File reference 29&2022 refers to the application by Dublin City Council

for a written opinion on the information to be contained in the EIS).

Since the submission of the EIS to An Bord Pleanéla with the application for approval
additional information was submitted on a number of occasions. Some of this
information was submitted in response to requests from An Bord Pleanala. Revised
public notices were pubhshed and observers were given an opportunity of
commenting on the additional information as referred to in the introduction to this

report.

I consider that in general adequate information is contained in the EIS or has
subsequently been submitted as part of the Environmental Impact Assessment

procedure. 1 consider that the procedures which have been followed have allowed
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ample opportunity for persons wishing to make observations to do so. In the

“

circumstances 1 consider that the requirements of the European Union Directive on
Environmental Impact Assessment and the Irish regulations implementing same have

been satisfactorily complied with.

The plans and drawings submitted in March 2007 differ to an extent from the earlier
drawings etc., submltted The modifications involved re-locating the building
approximately 8 metres to the north of the proposed location as described in the EIS.
It is stated in the letter submitted with the revised plans that it was necessary to re-
locate the building in order to minimise possible disruption to ESB services.
Reference is made to confirmation of the exact location of two 110kv and two 220kv
underground cables traversing the southern section of the site. I note that it is stated
in paragraph 17.4.10 of the EIS that cables traversing the southern end of the site
would have to be re-located. It would appear that the rglocation of the building is
now proposed in order to avoid this re-location. \I d&@&o\? however consider that the re-
location of the building is significant in tep@é\‘éf the environmental effects of the
development or the implications of th}é éﬂévelopment for proper planning and
sustainable development in the area &e‘zté@uld be argued that the re-location would be
of some benefit in moving thqo‘l%\}ﬁdmg and its associated activity further from
Irishtown Nature Park to the so@heast
S

There was some discussion at the oral hearing in relation to the height of the proposed
building. Paragraphs 1.6.3 and 5.5.5 of the EIS give conflicting information. It was

clarified that the building would be approximately 52 metres in height rather than 55
as stated in paragraph 5.5.5. Drawing number MDRO358/BH002f prepared by RPS-
COWIIV received on the 2" March 2007 clearly mdlcates 52 metres. -

In his submission on behalf of Dublin Port Co'mpany’, Mr. Lawlor stated that the
height of the southern parapet of thé waste reception hall was inconsistent on a
number of drawingé. ‘He referred to the height as being indicated aé 20 metres on
drawing numbers BH002f and BF003c. It appears to me that an incorrect dimension
- ie. 20 metres has been written on the longltudmal section A-A mdlcated on drawing

BF003c. Scaling from the drawing indicates a height of approximately 24 metres.
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Drawing number BH002f indicates the height as being 24 metres. I do not consider

that any discrepancy which arises from the dimension of 20 metres being written on

cross-sectional drawing A-A on Drawing BFOO?3c is significant.

Plans indicating the security building and pump house was submitted towards the end
of the oral hearing. In his closing submission Mr. Shipsey on behalf of Dublin City
Council stated that these drawings had been requested by the Inspector. The Inspector
had requested clarification as to whether such drawings had been submitted and if so
that they might be identified in the documentation. He did not specifically request
that such drawings be submitted. I'accept the submissions made by Mr. McHugh and
Mr. Murphy to the effect that these buildings per se would not have significant
implications in terms of effects on the environment or the proper planning and
sustainable development of the area. The drawings were made available at the oral
hearing and persons present had an opportunity of viewifig the documentation and

. &
commenting thereon. >

S

o??@‘*o\
It has been argued that the entirety ofqﬂ@@ands which would be required for

- construction have not been included @1&&% the lands identified in the compulsory

- purchase order. Reference has begch \\{ﬁ’ade in this regard in particular to lands to the

south of the site and lands to tthﬁO?’th of Pigeon House Road. The lands in question
are required in part as a comStruction compound, i.e. the lands to the south and in
order to provide the cooling water system. It could be argued that there would be
more logic in including the lands to the south in particular, than the existing
Shellybanks Road which is included. Having regard however to the arguments made
by Mr. Shipsey and as in the event of agreement not being reached in relation to the
lands in question, the local authority has cofnpulsory purchase powers to which it may
revert, I consider that the applications and in particular the compulsory purchase order
application for confirmation is not significantly flawed by virtue of the fact that these
lands are not included. By not including the lands to the south, it would appear to me
that there is greater scope for the Dublin Port Company to negotiate with Dublin City
Council in relation to a short-term lease of the lands, rather than what the situation

would be if the lands had been included in the CPO.
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An argument has been made to the effect that the CPO is flawed on its face by virtue

T (e

of the fact that the purposes for which the lands are to be acquired, i.e. a waste
management facility, does not adequately describe the development proposed.
Having regard to the extent of the documentation submitted, I do not consider that any
relevant person would not at this stage fully understand the purposes for which it is
proposed to acquire the lands. Having regard to the Court decisions in the Clinton vs.
An Bord Pleanala case, I consider that the compulsory purchase order is not flawed on
its face by virtue of the description of the purposes for which the lands are to be
acquired, as stated in the compulsory purchase order. There is a more detailed
discussion in relation to the compulsory purchase order contained later in this

assessment.

The question of a contract between the Dublin local authorities and the private partner
who would design, build and operate the facility was r%is%d in submissions and at the
oral hearing. At the time of the oral hearing, tl&gr&ﬁs no contract in place with the
private partner in relation to detailed desi%gz?zgs%struction and operation. [ do not
consider that the details of this contract qs@;@atters for consideration by the Board and
I do not consider that it is necessaryﬁr@tﬁe Board to have details of any such contract
available to it prior to determinirg’ gﬁ% application.

‘\
O

In submissions made and i@%articular submissions by Mr. McCarthy, the basis for the
1998/2001 Waste Management Plan was questioned. A study completed in 1997, ie.
the Waste Management Strategy for the Dublin region formed the basis on which this
plan was drafted. Mr. McCarthy questioned the basis on which the strategy was
determined and in particular questioned some of the assumptions and éostings and in
some cases lack of costings incorporated into the. stfategy. The strategy document
was prepared over 10 yéars ago and whilst it formed the basis for the'original waste
management plan, it is not within the Board’s remit to review the strategy in its
totality on the basis of the submissions. It is conceivabie that in a new review of the
strategy then adopted various other issues would arise apart from those raised -by Mr.
McCarthy. In any event, waste management plans were legally adopted on the basis
of the strategy. These waste management plans and in particular, the latest waste ,

management plan of 2005 are documents which have legal status. An Bord Pleanala
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has no role in reviewing, amending, modifying or otherwise altering such plans. Ido
not accordingly consider that it would be reasonable to hold that the proposed
development in this case is premature pending the completion of another review of
the waste management plan on the basis of new strategy considerations. I consider
that if waste management strategies are to be constantly reviewed every time there is
an application for consent for part of the facilities recommended in the strategy or
plan, no coherent integrated waste management strategy could ever be put in place

with facilities to allow for the operation of the strategy.

Some submissions made in relation to the proposed development questioned the
financial or economic sustainability of the project. An Bord Pleanala has limited
functions in relation to applications made under Sections 175 or Section 226 of the
Planning and Development Act 2000. It does not have a function in ensuring that
projects are financially viable or that local authorities dgganot expose themselves to
unacceptable financial risk. As previously stated, I dg§ot consider that the details of

Q
the contract between the local authorities a Otbe private partner are matters for

consideration by An Bord Pleanéla. QQ%)\?\K
P
KO
Need For Facility <<0\ g\\o)
\C’OQ
($)

Q

I consider that the most rele\z)aﬁa%submissions in relation to this issue were those given
by Mr. Twomey and Mr. Rudden at the oral hearing. Table 1 of the presentation of
Mr. Rudden is particularly useful in terms of estimating the quantity of waste likely to
arise in the Dublin region up to 2020. Factors for recycling for both household and
commercial and industrial waste are included in the calculations. The table indicates
that for the year 2012, the total muﬁicipab waste arising is predicted at 1,392,132
tonnes allowing for recycling of 41.3% of household waste and 48% commercial and
industrial waste. The total residual waste arising would be 793,172 tonnes, whilst
604,909 tonnes would be recycled. The residual waste for the year 2020 is indicated
to be 846,547 tonnes. The figures used in Table 1 for projected waste are similar to
those contained in Table 16.3 of the current Waste Management Plan for the Dublin
Region, i.e. the Waste Management Plan 2005 — 2010 which was made on the 11"
November 2005. The total residual figure for the year 2020 allowing for 46.9%
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recycling of household waste and 49% recycling of commercial and industrial waste

el

would be 846,547 tonnes. If this waste is to be disposed of within the Dublin region,
as provided for in the Waste Management Plan, facilities either in the form of
additional landfill facilities, waste to energy or other facilities will be necessary.
Policy issues in relation to the preferred method of disposal/recovery will be
discussed in the next section of the assessment. In his submission, Mr. Rudden stated
that the figures consistently indicated 800,000 per annum available for residual
treatment, whether incineration or landfill, allowing for the regions’ commitments to
recycling, including the proposed biological treatment plants. Mr. Rudden calculated
that allowing for the Fingal Landfill to come on stream and commence operating in
2009, if the waste to energy facility came on stream in 2012, there would initially be a
slight over-capacity, but this would level off by 2020. (It is noted that at the time of
writing this assessment, the Fingal Landfill referred is still under consideration by An

Bord Pleanala file 06FEL2051 refers). éﬁ"
‘(\

N 7@
Arguments were made at the oral hearing a&gﬁ%‘ﬁ submissions to the effect that the

scenario to be adopted or least aimed fo%%i?\@ﬁd be that of zero waste. This is clearly
an ideal to be aimed at, but I have seg@ﬁ@\ reservations as to whether it will be possible
to achieve either zero waste of QSbmethmg closely corresponding to same in a
relatively short time scale. T &issue of zero waste is discussed in Section 4 of the
Policy Document entitled “Waste Management Taking Stock and Moving Forward”,
published by the Department of the Environment, Heritage and Local Government in
April 2004. It is stated in the document that no country has shown the zero waste
aspiration in its purest sense to be an achievable objective. It is stated further that
even at the limited number of localised situations where zero waste has been pursued;
it 'has; still ndt been proven as an effective approach to waste management. It is stated |
in the document that it has to be. recogniséd that‘ the reality is that even with a more
concerted focus on waste prevention and the achievement of ambitious reuse and _
recycling objéctives, there will still bé waste reméining which must be managed in the

most environmentally appro'priate way.

Having regard to the submissions made and the provisions of the Waste Management

Plan for Dublin Area to which the Board must have regard, I consider that ‘waste
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disposal/recovery facilities for residual waste approaching the scale of that proposed

must be put in place to cater for waste arising in the Dublin region.

The proposed incinerator with a maximum through put of 600,000 tonnes per annum
would appear be one of the biggest incinerators in Europe. The throughput proposed
would indicate that the two lines which would each have a maximum capacity of 35
tonnes per hour (which apparently is the maximum per line used in such facilities at
present) would be working close to full capacity at all times. The figures submitted at
the oral hearing, in the EIS and those contained in the Waste Management Plan
indicate that the proposal is at the upper level of estimated requirements. The
capacity referred to in Section 18.8 of the Waste Management Plan is approximately
400,000 - 600,000 tonnes per annum. (The 1998 Plan had proposed thermal
treatment with energy recovery for 500,000 — 70,000 tonnes). Mr. Rudden’s
submissions indicates some over-capacity at least in the ea;:ly years. Having regard to
the figures given in relation to waste arisings, the pr@‘ﬁmlty of the facility to another
waste to energy facility permitted at Carrggﬁ@wn in County- Meath and to the

argument that over capacity would to scgﬁ%»:éxtent discourage recycling, reuse and

~ other more sustainable forms of w&gbé\@%anagement I consider that consideration

should be given to reducing theQ@a\gécny, unless it can be shown that the capacity

proposed would clearly not g\l&% rise to any environmental or adverse planning
problems in the local area, ﬁ he figures given at the oral hearing in response to a
question from the Inspector suggest that in 2012, 43% of municipal waste would be

burnt in the plant rather than 40.3% as stated if it is used to maximum capacity).

Waste Management Policy Issues

Sectioni 143 of the Planning and Development Act 2000 requires that the Board shall
in performing its vfunction have regard to the policies and objectives for the time being
of the Government, a State Authority, the Minister, planning authorities and any other
body which is a public authority whose function have or may have a bearing on the
proper planning and sustainable development of cities, towns or other areas whether
urban or rural. (Public authorities referred to are ones declared by Regulation made

by the Minister to be public authorities for the purposes of the Section).
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Relevant policy documents in relation to waste to which the Board must have regard
are the initial policy statement on waste management entitled “Changing our Ways”
issued in September 1998, the document “Waste Management — Taking Stock and
Moving Forward”, issued in April 2004, Circular Letter 04/05 of the 3" May 2005
which deals with the issue of movement of waste between regions and the document
entitled “National Strategy on Biodegradable Waste”, dated April 2006. National
Policy must of course be considered in the context of European Union Directives and
their implementation. Of relevance are Directive 2006/12/EEC on waste which
replaced the original Framework Directive on Waste from 1975, Council Directive
1999/31/EEC on the Landfill of Waste and Directive 2000/76/EEC on the

Incineration of Waste.

Figure 1| of the document “Changing our Ways” conﬁins a pyramid which has
become known as the waste management hxerarclgggo ThlS is graduated downward
from the most favoured option of prevent1on gfa 5& least favoured option of disposal.
Energy recovery is listed above dlsposal ng"tl& hierarchy. One of the central tenets of
the policy document is the need to r@x@e Irelands’ reliance on landfill. In Part 4 of
the document, various targets at€ Qs,‘é% out which include the diversion of 50% of
overall household waste away om landfill and a minimum of 65% reduction in the
biodegradable fraction cons?@ned to landfills. The recycling of 35% of municipal
waste is also a target, as is an 80% reduction in methane emissions from landfills.
The regional approach to waste management is advocated in the document. It is also
stated that there is considerable scope for increased participation by the private sector
in all areas of waste management. Amongst key considerations in meeting objectives
set out in the document is the recognition of the importance of economies of scale. It
is stated that waste infrastructure should be planned to a scale that fac111tates various

cost effective alternatives to landfill.

In discussing solutions to the waste management problem, it is stated that no one
solution can address all waste management requirements, consequently the emphasis
of the policy is on'integrated waste management. In discussing waste to energy/

incineration, it is stated that waste to energy facilities play a major part in municipal
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waste management in many European countries. It is stated that in general, materials
recycling and waste to energy/incineration are fully compatible with an integrated
approach to waste management. It is also stated that mass burn waste to energy is
effective in diverting over 70% of municipal waste away from landfill, and if properly

controlled, has a considerably lower environmental impact than landfill.

In the waste management document “Taking Stock and Moving Forward” (April
2004), it is noted that most of the waste management plans envisaged a role of some
form for waste to energy or thermal treatment technology in the overall package of
waste management measures to be put in place. A table in the document indicated
progress made at that time towards the establishment of waste to energy facilities in
regions where thermal treatment was proposed in the waste management plan. Dublin
is listed as having a PPP Procurement Process well underway. It is stated in the
document that those regions which had yet to show progre@y, needed to initiate action
in the shorter term. Key Point No. 2 of the docum&t is that waste management |
planning would continue to be delivered thro doéc\:al authorities in their generally
regional groupings. In Key Point No. l%ﬁeg\\?stated that thermal treatment with

energy recovery has a role to play as Qg% ﬁment in an integrated approach to waste

- management. Part 4.14 and Key @W&}?)ZO of the document enshrines the concept of

O
‘Community gain’ into natlonags policy in relation to the provision of waste

&

infrastructural facilities. 000

The Circular Letter 04/05 dated the 3™ May 2005, deals with the issue of movement
of waste. It is stated that policy recognises that an unnecessarily restrictive approach
may not be in keeping with the philosophy underpinning the regional approach to
waste management planning and by implication, the rational use of waste
management infrastructure. It is rioted that the Environmental Protection Agency had
stated that inter-regional movement and treatment of waste should be provided for in

appropriate circumstances.

In the National Strategy for Biodegradable Waste, a series of actions are referred to in
order to meet mandatory targets for organic waste diversion from landfills. It is stated

in Section 5.3 of the document that there is an urgent need to commence
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establishment of the necessary recycling, biological and thermal treatment facilities. .
It is stated that meeting targets which are set out in Table 5.1 of the document will
require that a certain proportion of residual bio waste which is not suitable for
recycling or biological treatment or is not collected separately, is pre-treated prior to
landfill. It is stated that two broad categories of treatment are available, i.e. thermal
treatment with energy recovery and mechanical biological treatment with thermal
treatment or landfill of the stabilised residue. (Table 5.1 vindicates a diversion of about
80% of biological municipal waste from landfill planned for 2016. A total of 58% is
planned to be recycled (including biological treatment). This would leave 22% for

residual treatment).

The treatment of residual waste is dealt with in Part 9 of the National Strategy on
Biodegradable Waste. It is stated that despite reaching high levels of recycling and
biological treatment, significant quantities of residugb‘g(ivaste will continue to be
generated. It is stated that a large proportion 0§ th\*@ material will be biodegradable
and will need to be diverted from landfill in gpe?@gﬁo meet the landfill directive targets.
It is stated in Paragraph 9.5.1 that O;\bﬁn;@%l treatment with energy recovery 1n
accordance with the mternatlonallyég%@é%ted waste management hierarchy is a key
element of Irish Waste Managen&@l}gg\lg’ohcy

‘\
O

Chapter 8 of the National €fimate Change Strategy 2007 — 2012 deals with the issue
of waste. It is stated in this document in discussing landfill gas capture that the
government is working to expedite the installation of landfill gas recovery and
flaring/use at all existing sites under EPA licensing control. It _also refers to initiatives
to increase the gas capture r‘ate and utilise the gas for electricity generation which is |
suppbrtedi by thé Renewable Energy Feed-In Tariff (REFIT). Under the heading of
Waste to Energy it is stated that to assist ih the development of waste to ehergy
projects, the governmént is extending REFIT to allow support for thé renewable
portion of mixed renewable and non-renewable generation. It is stated that this will
allow waste to energy projects to obtain support for the renewable portion of ‘the
generated electricity. It is stated that this type of hybrid support mechanism is fully

consistent with the overall ‘hierarchy of waste’ treatment approach.
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Under the heading “Looking Forward” in Chapter 8, it is stated that in accordance
with methodologies developed by the Inter-governmental Panel on Climate Control
(IPCC) CO; emissions resulting from the combustion of biodegradable wastes are
considered carbon neutral and are not counted for the purposes of Kyoto obligations.
In addition, the generation of heat and electricity from waste and thermal treatment
plants reduces the need to produce this energy from fossil fuels and will therefore
displace CO, emissions from these sources. It is stated that by exploiting an
indigenous energy source, waste to energy plants make a contribution to national

security of energy supply.

The policy documents referred to above have not been rescinded and still form part of
government policy. It is clear from the documents that waste to energy facilities form
an integral part of an integrated waste management system as envisaged in the various
policy documents. It also appears from the thrust of the dgéuments and the hierarchy
indicated therein that thermal treatment with energy reﬁg\very ranks above landfill. I
note in this regard that Figure 5.1 of Natio s\Stér\ategy on Biodegradable Waste

contains a numbering system with No. lbe@t%@ﬁreventlon reduction and reuse, No. 2

~ being material recycling, No. 3 belgg lgﬁ)loglcal treatment, No. 4 being thermal

treatment and mechanical blologlc@tge%tment (MBT) and No. 5 being landfill.
&6\

I note that Article 3 of the Qﬁ%%\:\tive 2006/12/EEC on Waste requires Member States
to take appropriate measures to encourage firstly the prevention or reduction of waste
production and its harmfulness by various measures, and secondly, the recovery of
waste by means of recycling, reuse or reclamation, or any other process with a view to
extracting secondary raw material or the use of waste as a source of energy. This
would appear to rank waste to energy facilities with the recovery and reuse of the
bottom ash above landfill, although this is not clear from the Directive wherei
incineration on land is listed as a disposal operation in Annex 2A. [ am aware of a
discussion in Europe in relation to the possible classification of waste to energy
facilities as recovery operations, subject to, and as yet undefined energy efficiency. I
note that in the current Directive, ‘use principally as a fuel or other means to generate

energy’ is defined as a recovery operation. I consider that there is a strong argument

for ranking the development proposed in the current case and in particular if it is used

P1.29S.CH2061/ An Bord Pleanaila Page 95 of 165
PL29S.EF2022

EPA Export 26-07-2013:01:19:24



to supply a district heating system, higher in the waste hierarchy than landfill. (The
issue will be discussed in more detail at a later stage in terms of climate change

impact).

It is argued in one of the observations submitted that the proposed development was
contrary to government policy in that government policy only allows for incineration
of segregated waste and that as there was no proposal to segregate the waste being
brought to the facility, it is accordingly in conflict with the Government policy. (This
argument was based on the Programme for Government of the last Government). I
consider that when viewed as part of a waste management strategy which includes
source segregation of waste, this argument has little validity. I consider that if the
collection system etc., is designed to ensure that residual waste only is taken to the
facility and the house owner is adequately encouraged to comply with the segregation

requirements, the waste can reasonably be considered t¢”be segregated and residual
y@@
o\*\é‘*
<O
oo%

I note that the current programme fog\@c&emment states that the government is

waste.

\
strongly committed to a waste man,ggé@ﬁent hierarchy based on the corner stones of

reduction, reuse, recycling and ﬁ?@?etlng of recycled products. It is stated that the
government is also comm1tted\@> meeting targets to divert biodegradable waste from
landfill under the 1999 EWLandfill Directive. It is stated that to achieve this, the
government is committed to the introduction to mechanical biological treatment
(MBT) facilities as one of a range of technologies. It is stated that the government
will undertake an immediate review of waste management plans and practices and
procedures and act on its conclusmns It is stated that in the meantime, in order to-
reach targets under European Umon legislation, the government will ensure that for
any future projects, neither the State nor local authorities will be exposed to financial
risk or ‘put or pay’ clnuses in waste facilities and the government will not alter the
landfill levy in such a way as to give a competitive advantage to incineration.
Amongst objectives listed are that only 10% of waste or less is consigned tob landfill
and to ensure that landfills as currently provided for under waste management plans
should be the last to be constructed for a generation. Various other measures towards

preventing, reusing and recycling waste are listed, togethér with the establishment of
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community monitoring arrangements of major waste management facilities, including

on-line monitoring where appropriate, with specific powers/rights to information.

Recent statements from the Minister for the Environment and a circular letter from the
Department of 26 July 2007 are geared towards ensuring that incineration or waste
to energy facilities should not be the corner stone of waste management policies.
(Circular letter number WIR 09/07 refers to an intended policy direction under

Section 60 of the Waste Management Act).

The relevant Regional Planning Guidelines and the National Development Plan 2007
— 2013 are referred to in detail in Mr. McHugh’s submission. These documents
generally support the proposed facility. It is specifically stated in the National
Development Plan (page 145) that in line with national policy on the integrated
approach to waste management, thermal treatment with e\;&rgy recovery will be the
preferred option for dealing with residual waste afte\goigchlevmg ambitious target in
respect of waste prevention, recycling anc%%zb&@‘overy The Dublin facility is

specifically referred to in the Plan. NQ\?Q@\‘}\

&&\g (\é |

- Although there appears to a sh1ft<g\g®vemment policy away from incineration and
waste to energy facilities, the Vai*lous policy documents referred to have not been
rescinded and the waste ma@ﬁ‘%%mem plans of the various authorities have not been
reviewed. Having regard to the apparent urgency in providing waste management
infrastructure in the relative short term and the length of time in which major projects
are in gestation, I consider that it would be unreasonablé to consider that the
development proposed in the current case is premature pending a review of national

waste management policy and the waste management plans adopted under these

policies.
Waste Management Plan And Development Plan Policies
Having regard to the inter-relationship between the objectives in the Waste

Management Plan and the Development Plan as discussed at length at the oral hearing

and in the evidence of Mr. McHugh and Mr. Murphy, I intend to deal with both waste
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management plans and land use development plans together. I do not intend however
to repeat the arguments already submitted, but to highlight the major points of

significance.

I have already discussed the projections for waste arising under the heading of Need

as set out in the Waste Management Plan.

It is stated on Page 144 of the Waste Management Plan in Section 18.8 that the
combined Dublin local authorities will develop a waste to energy (incineration) plant
at the preferred location on Poolbeg Peninsula Dublin 4. It is stated that this will have
a capacity of approximately 400,000 to 600,000 tonnes per annum and will treat non-
hazardous municipal or similar waste. It is stated further that the local authorities are
receptive to the inclusion of a monitoring committee being put in place to represent
the public interest as regards the operation of the wast% & energy facility. It is stated
that such a group could include the local comr@%@? objective national experts and
environmentalists. Under the heading of landﬁg\alsposal capacity, it is stated that it is
an objective to provide a landfill (of ug&ﬁél}b million tonne capacity) in accordance
with the Dublin Landfill Siting Stud/;;?%$5004 It is stated that Fingal County Council
was then currently carrying out ﬁﬁQE\IQS for the preferred site at Nevitt. It was also an
objective to provide for the uG%@Oof other available landfills within the Greater Dublin

Region in the event of a lac® of capacity within the Dublin region.

Section 18.9 of the Waste Management Plan refers to a critical shortage of municipal
landfill capacity being eminent with the closure of Ballyogan landfill in 2005,
Arthurstown landfill at the end of 2007 and Balleally landfill in 2008 approximately.

Some proposals were contained in the plan to manage a short- term waste disposal

requirement. Table 18.4 of the Plan indicates that from 2010 onwards when the

Dublin Waste to Energy facility was anticipated to be operational, the d‘erhand for

landfill would be reduced.

It is stated in Paragraph 18.10 of the Plan that the Dublin region will aim to become
self-reliant in terms of waste management infrastructure and that waste generated in

Dublin should be managed in Dublin as far as possible. =
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The current Waste Managemént Plan for the Dublin region was adopted in 2005.
This was well after the completion of the site selection study and the submission of
the compulsory purchase order for the specific site to An Bord Pleanala for
confirmation. It is clear accordingly that the reference to the preferred site in Poolbeg
is a clear reference to the site of the development for which approval is sought in the

current application.

The current zoning for the bulk of the site as indicated in the Dublin City
Development Plan 2005 — 2011 is Z7A. Waste to energy or incineration facilities are
not listed as either being permissible nor open for consideration uses. They are listed
as being permissible uses in areas with the zoning objective Z7. The only location in
Dublin City with an Z7A zoning appears to be part of the site of the proposed
development. The logic of the specific zoning given to éhf?site in comparison to the
adjoining lands is not apparent from the Developmgnlé\ﬁan (This issue was discussed
at the oral hearing). It appears clear from P@hgy)\U4 in Section 12.1.1 of the Plan
where it is stated that it is the policy of the{\e\i’qﬁ%d members of Dublin City Council to
oppose the siting of an incinerator onﬁeﬁg\oolbeg Peninsula, that the specific zoning
Z7A was inserted by the councﬂlé?%\in order to give effect to their opposition to the
siting of an incinerator on the P beg Peninsula. It would appear however that there
is some contradiction in thecﬁi\an and that the consequences of what appears to have

been intended by the elected members do not appear to have been carried over into

~Section 14.5.0 of the plan, where it is stated that uses not specified either in the

category of being permissible or open for consideration in various zones including
areas with a zoning objective Z7A would -be dealt with on their merits. (There
appears to be a typographical error in Section 14.5.0 which is headed permissible and
non-permissible uses, as “non-permissible” usés are not listed in the Development

Plan).

Under the heading Waste Management Policy, it is stated in Policy U4 that it is the
policy of Dublin City Council in conjunction and cooperation with the adjoining local
authorities in the Dublin region to implement the waste management plan for the

Dublin region. The opposition of the elected members of the city council to the siting
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of an incinerator on the Poolbeg Peninsula is also included in this policy. The issue
has arisen in the submissions and at the oral hearing as to whether having regard to
the various policies and objectives in the Development Plan, the proposed
development would be a material contravention of the plan. As An Bord Pleanéla is
not restricted from granting approval under Sections 226 or Section 175 for a
development which would be in material contravention of the Development Plan, I do
not consider it necessary for the Board to determine whether or not it considers that
the particular development proposed would be a material contravention of the Plan. It
has also been held by the Courts that it is a matter for the Courts to determine whether
or not a development is a material contravention of the plan. Having regard in
particular to the provisions in Section 22(10A) of the Waste Management Act 1996,
to the effect that the Development Plan for the time being in force in relation to the
functional area of a local authority shall be deemed to include the objectives for the
time being contained in the Waste Management Plan agd that in the event of there
being any conflict between an objective in thg. \Xﬁ\ste Management Plan and the
Development Plan, that the objective of the %sﬁ: Management Plan would override
the objective in the Development Plan, I@@der that there is a strong argument that
the proposed development is not a ?f;%}ﬁil contravention of the Development Plan.
This is particularly so having r@@aﬁf’ to the policy objective U4 to implement the
Waste Management Plan for the Dublin region. I consider that this is a more
compelling argument thags the argument relating to. Paragraph 14.5.0 of the
Development Plan which indicates that the application should be dealt with on its -
merits. This however adds to the argument that the proposed development is not a
material contravention of the Development Plan on the basis of zoning. (Mr.
McHugh’s evidence also referred to the provisions in the Regional Planning
Guidelines to which planmng authorities must have regard in makmg the

Development Plan etc)

I do not consider. that the fact that a very small part of the site i.e. at the south-eastern
corner is zoned Z9 i.e. to preserve, proVide and improve recreational amenity and
open space is significant. The zoning of part of the site Z7 is an additional argument

against the development being a material contravention of the Plan.
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I do not consider that anything significant arises in terms of consideration of the
application from the development principles set out in the Plan for the South
Bank/Poolbeg Framework Development Area. I note the various principles including
allowing for utilities operation and expansion within an overall environmental
improvement strategy and landscape plan and to promote and protect the ecology of
the area, while providing for recreational open space with public access and the
provision of a pitch and putt course located on Poolbeg Peninsula within a
consolidation framework for public utilities, including the reuse of historic structures.
It is also a principle to ensure that all development is compatible with the nature
conservation designations of the South Bay and to ensure that the unique landscape
qualities of the Poolbeg Peninsula, river and bay area are recognised in any
development proposals for the Poolbeg area and that the existing open character and

nature of the views from Irishtown Nature Park are retained as far as practicable.
®\°&

I do not consider that the more detailed plans for thgoarea which are in the form of
non-statutory or guidance documents are of ma,gibg*ﬁgmﬁcance in terms of considering
the application. These documents have g@é@&tutory base and it would appear from
the submissions made that there lsﬁgﬁ\ﬁcant public opposition to some of the
provisions contained in the docum&gtﬁ It would appear in any event that the authors
of the documents were not requ&éed to consider the appropriateness of the proposed
waste to energy developmeﬁ in drafting the documents in question. Whilst the
documents may be of some general guidance in terms of considering issues, such as
landscape impact, I do not consider that they should be given particular weight in
terms of determining the application. These documents together with the provisions
of the Development Plan indicate that the peninsula is likely to be developed with
mixed uses containing residential uses to the west, utilities in the centre and

amenity/recreational uses to the east and south.

Having regard to the arguments set out above [ do not consider that the proposed
development should be refused on the basis of it being in material contravention of
the Development Plan. In commenting on the individual issues later in this

assessment, I will comment in more detail on some of the development plan
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considerations which I have referred to under the heading of Development Plan ;

considerations e.g., the protection of conservation areas ete.
Site Selection And Consideration Of Alternatives
The site selection study in this case was essentially carried out and completed in 1999.

For the purposes of preparing the EIS a limited review of the site selection process

was carried out.

The report on siting and environmental issues of the feasibility study for thermal
treatment of waste for the Dublin region dated November 1999 contains details of the
site selection process. The report contains details of the 10 initially short-listed sites
and more details in relation to the four sites which were studied in more detail. I
consider that a reasonable attempt was made to id%{xﬁzfy a suitable site. 1 note
however that issues such as air quality at the vaqoggqocatlons does not seem to have
been factored into the site selection criteria ggagé%raph 4.2.42 of the EIS notes that in
the European Commission’s advice on sg@ Qz@ffectlon and incineration air quality status
of the locality and impact on othgﬁ@fluters in the area are major factors to be
considered). [ also note that 1n<zﬂ)§§8’escr1pt10n of potentially suitable sites given in
Appendix C of the document, @gﬂs stated that there is currently a plan to improve the
road network in the Poolb%g area. It is stated that the north Port Tunnel would
connect the port area to the M50 in Santry and the Eastern Bypass tunnel is also
proposed which will connect to the port to the Dun Laoghaire/Rathdown area. Under
the heading of traffic, it is stated that traffic in the Poolbeg Peninsula area is
considerable, due to the large amount of industrial/commercial activity, as well as
commuter traffic over the toll bridge. It is stated in the description in Appendix C that
the closest residential a‘reasv.are located appfdxi,matel’y 1 kilometre from the site. I
note however that in the document itself, on Page 56, it is stated that there is a
distance of 1.4 kilometres between the site and Ringsend, 1.5 kilometres between the

site and Sandymount and 2.5 kilometres between the site and the beach in Clontarf.

I note that in the réview of the site selection contained in the EIS, references are made

to the close proximity of the site to the cooling water channel which would facilitate
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the use of seawater for cooling and the closeness of the Ringsend Wastewater
Treatment Plant which could facilitate the incineration of sludge in the facility and
which could also facilitate the use of treated effluent as process water in the facility
and thereby reducing the quantity of water required. It is also noted that the location
within the port is convenient for the export of any residues and that it would be
possible to use heat from the facility for district heating in new residential and
commercial developments nearby. I accept that the closeness to the Liffey Estuary
and the cooling water channel is of an advantage of the Poolbeg site. A similar
advantage would not appear to apply to any of the other four sites studied in detail.
Closeness of the port would obviously facilitate the export of residues, such as bottom
ash, although the long-term sustainability of this element of the proposal must be open

to question.

It could be argued that the site selection study shouldé\lg%Ve been totally reviewed
when the EIS was being prepared. This would Q}ow@er have given rise to its own
difficulties in terms of the timescale required ;@ ég&*nplete a comprehensive review of
the site selection study and difficulties w]@?%?would arise in terms of attempting to
factor all considerations, including 1§ép§*§%1ble public consultation into the overall
process. The timescale from th@d@?@ Site Selection Study to the current stage of
applying for approval indicates {Fﬁe extremely long timescale involved in progressing

a project such as that in question.

Overall I consider that a reasonable site selection process has been engaged in. This
does not however ensure that the most appropriate site or even an appropriate site has
been identified when issues are looked at in detail. (The issue of air quality in the

area is discussed in more detail later).

I note that in the EIS various other alternatives in relation to processes, including
different grate types, different forms of thermal treatment and different cooling
systems were examined: I consider that the issue of alternatives has been
satisfactorily covered to ensure compliance with the European Union Directive which

requires that the EIS should contain an outline of the main alternatives studied.
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An argument was made in the submissions and at the oral hearing to the affect that :
Poolbeg is not the centre of gravity for waste in the Dublin region as claimed by
Dublin City Council. It is extremely difficult to precisely identify the centre of waste
for the Dublin region. To do so, one must clarify exactly what one means by the
centre of waste. The centre of waste production may differ from what might be the
centre of waste in terms of the nearest convenient location for processing this waste,
having regard to the location of the various transfer stations in the overall network. I
accept the argument put forward by Mr. McCarthy in particular in relation to the
centre of gravity of waste having regard to the locations of the transfer stations and
the quantities of waste likely to arise from each of the transfer stations in question. It
would appear that if the site was to be selected purely on the basis of the lowest
number of miles per tonne of waste transported, a location towards the west of the city
in the vicinity of the M50 would be the preferred option. There is however, no
conclusive evidence of a suitable site being available ig\fﬁis area. [ consider that this
conclusion in relation to the ‘centre of gravity *o(zf@\ﬂaste applies: in particular in the

S
absence of an Eastern Bypass which woul litate easier access to Poolbeg from
\Q S
{\
2O é\
cgé’o@

Alternative strategies mcludmgOQM%T (Mechanical Biological Treatment) were

the Ballyogan transfer station.

discussed at the oral hearing. Mr Rudden in particular was questioned in relation to
~ considerations which had b)%en given to different technologies etc. He submitted the
basis on which to the waste-to-energy option was chosen. This is now incorporated
into the Waste Management Plan. The issue of MBT was also dealt with in Mr.
Twomey’s submission. The possibility of using an MBT solution is also considered

on page 127 of the Waste Management Plan 2005 —2010. This option was rejected.

I consider thétﬁit would be unreaéonable to re.fuse éppfoval on the basis of MBT
proving a better solution from environmental and planhin‘g perspeétives. No evidence
to the effect that there is a realistic sustainable alternativé to waste-to-energy based on -
MBT which can be delivered in the required timescale and which would be more
suitable and have less adverse effects on the environment was submitted at the oral
hearing. Having regard to the timescale required to provide facilities for any

alternative strategy I consider that it would be unreasonable to require Dublin City
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Council and the other Dublin Local Authorities to alter the strategy which has been

pursued for the last ten years.
Landscape And Visual Impacts

This issue is dealt with in Chapter 6 of the EIS. Mr. Jan Fritzdal and Mr. Thomas
Burns addressed the issue at the oral hearing on behalf of Dublin City Council.
Conflicting views were put forward by Mr. Lawlor on behalf of the Dublin Port
Authority. The issue is raised in a number of the submissions made, both in writing
and at the oral hearing. John Reid & Associate Planners also dealt with the issue in

their written submission to the Board on behalf of Fabrizia Development.

Dublin Bay and the landmark Poolbeg chimneys which are located further to the east
in the Poolbeg Peninsula are important visual features;3 & Dublin City. There are
views of high amenity value available from the cgas\tﬁoads on both sides of the bay
over and across the bay. The Poolbeg Chlmr\lQeOf egx% landmark features in approaching
P&

the city either by sea or by air.
)

The site of the proposed develomﬁgﬁt is located between a large effluent treatment
plant and an electricity generat@ plant. There are some existing molasses storage
tanks located in the centralcﬁﬁrt of the site. There are a number of other industrial
type developments located to the north and west of the site of the proposed
development. The site is however located close to the amenity area which has
become known as the Irishtown Nature Park and to the amenity area of Sandymount
Bay and the pedestrian path along the southern edge of the Poolbeg Peninsula which

leads to the nature park.

The site of the proposed development does not have any' specific landscape
designation in the current Dublin City Development Plan. It is located within a
complex of existing industrial, port and storage-type developments. There are no
views of particular amenity value available across the site from any amenity areas,

although there are views available across the site from the Irishtown Nature Park.
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The proposed building which would be an extremely large building by Dublin
standards, being 200 metres long by 130 metres wide and 52 metres high would have
a significant visual impact when viewed from the local area. I consider that the visual
impact would be significant in views from Irishtown Nature Park, the amenity walk

along the northern side of Sandymount Bay and from Beach Road and Strand Road to

the south-west. I do not consider that the visual impact would be significant in the
more distant views referred to in the EIS, e.g., views from Killiney, Mount Merrion,

etc., although the buildings and stacks would be seen in some of these views.

I consider that some of the initial photomontages presented and in particular, Nos. 7
and 17 which are also reproduced in the main copy of the EIS, understate the visual
impact of the proposed development. I consider that the views given in Figure 6.4

and 6.5 of the EIS present a better visual appreciation of the nature and scale of the

proposed development. It is noted that the plume frog&fhe stacks which I consider
would be an almost permanent feature of the devsl Qgg‘?nent proposed, are indicated on -
the figures in questions, although not mdlcgtezgx on the photomontages. The larger
display poster of the proposed developny;‘ﬁ@n display at the oral hearing also give a
better appreciation of the nature and gébéé of the proposed development. |
| Qc)\o®§
As stated I consider that the oposed development would have significant visual
impact on the local area. c$f do not however consider that the development would
significantly detract from the visual amenities of the area. The existing area where
the development is proposed consists of a mixture of industrial type develbpments of
various forms with several storage tanks, chimneystacks and industrial plant without
any coherent order or design. I accept that one might dispute the architectural quality
of the design. I note the comp”arihsc.)ns' made in relation to whether the proposal has
resonance with a spiral seashell, sardine tins or a large bunker: Having regard to the
quélity of the existing architecture 1n the area, I consider that the design prbpoéed’ is of
some architectural merit and it would be a new departure in terms of industrial
developmenﬁ on t-he peninsula. I consider fhat it is reasonable to argue that it would
(hopefully) set a trend for the rejuvenation of the architectural quality of the industrial
elements on the peninsula: [ accept Mr. Lawlor’s argument that the building would

not be a landmark feature such as the Sydney Opera House: I do not however
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consider it necessary or reasonable to expect that a waste to energy facility should be

of such unique architectural quality.

There were discussions at the oral hearing and observations have been made in
relation to the external cladding of the proposed building. I consider that the greyish
colour external cladding above a darker coloured concrete plinth will help to blend the
building into the landscape. I consider that it is desirable that if permission is granted,
most, if not all plant should be fitted beneath the roof construction, as proposed. I
consider also that it is desirable that the external cladding should be in a matt finish

rather than of a gloss or shiny nature.

I consider that in general the architectural treatment proposed for the building is
acceptable and I do not consider that it would be reasonable to refuse approval on the
basis of the building being significantly injurious to the vg;}aal amenities of the area. |
consider that one of the strongest arguments agax&xé? the development is that the
exhaust plume would significantly emphasis t@%@(ﬂﬁlstnal character of the area. I do
not however consider it appropriate for tl@%@ard to attempt to modify the potential
visual impact of the plume by way @F@Qé(\:ondltlon requiring plume attenuation for
vxsual amenity reasons. Having Qgggr@ to the definition of “emission” as contained in

the Environmental Protection Agency Act and the Waste Management Act, as

“amended in the Protection cgiﬁf\ Environment Act 2003, I consider that this emission

falls within the remit of the Environment Protection Agency and the Board is
excluded from imposing conditions controlling such emissions, by virtue of Sub-

Section(10)(a) of Section 175 of the Planning and Development Act 2000.

I accept the arguments put forward to the effect that having regard to the size and
scale of the propdsed building, the development cannot be screened. I consider
however that it is desirable that a landscaping scheme be implemented in order to
anchor the development into the physical landscape of the area and also to provide
some screening for the onsite ground level activities. I note the statement in 5.5.14 of
the EIS that the principle part of the site will be enclosed by security fencing. The

landscaping would help to soften the impact of such fencing in views from the local

PL29S.CH2061/ An Bord Pleanala Page 107 of 165
PL29S.EF2022

EPA Export 26-07-2013:01:19:24



area. I note that no landscaping scheme has been submitted with the application.

Section 6.7.5 and 6.7.6 of the EIS referred to some landscaping proposals.

There was some discussion at the oral hearing as to whether the building should be
considered in the context of the Dublin City Policy for high buildings. I accept that
the building would be a very large one by Dublin standards. Having regard to its
overall massing and to the nature of the existing developments in the area I do not
consider that it would be reasonable to refuse approval on the basis that it is not
located at any of the locations suggested as suitable for high buildings in the study
carried by DEGW in 2000 (at a maximum height of 52 metres I do not consider the
building significantly higher than the new Lansdowne Road Stadium which was
recently granted planning permission by the Board in a more built up area — max
height 47/48 metres ). The highest part of the older Poolbeg power station building

(near the 210 metre chimney stacks) is also approximatgﬁso metres high.
&
\ﬁ ,5*\
I note the proposal to provide a large glazeﬁv egx‘éa on the northern elevation of the

proposed building. It is argued that vm@?@sﬁle internal workings of the plant would
be available from Pigeon House R§§{®\and that these would be of some interest.
Whilst I accept that there mayQBngé%me interest in the views in question and the
glazing may be of some beneﬁwﬁl terms of the architectural treatment of the building,
I do not consider that theSproposed waste to energy plant will become a tourist
attraction in its own right, or that significant numbers of people will be attracted to
Pigeon House Road in order to view the internal workings of the plant through the

glazed area.
Traffic And Transportation

This issue is dealt with in Chapter 7 of the EIS. Mr. Christy O’Sullivan presented '
evidence on behalf of the City Council at the oral hearing. Several of the objectors
raised the issue of traffic and inadequate road network as reasons for their objection to

“the proposed development.
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No detailed technical assesstnent opposing the development from a traffic point of
view was presented either in the witness submission or at the oral hearing. I noted
that in the review of the traffic and transportation element of the EIS by Faber
Maunsell on behalf of Dublin Port Company, it is stated that the consultants
confirmed that the assessment carried out on behalf of Dublin City Council had been
carried out in a robust manner with no significant shortcomings in scope, content or
methodology. It was further stated that Faber Maunsell generally concurred with the
findings, in that the traffic impact of the proposed facility would be slight in the
immediate area of Dublin Port and due to the reduced heavy goods vehicular traffic
resulting from the opening of the Dublin Port Tunnel and further public transport
improvements the traffic flows in the area will be lower in the future than they then

were.

The assessment carried out indicates a total of 121 vehchg‘,% delivering waste per day
on the basis of waste acceptance for 312 days per Xea@&F his would give rise to a total
number of heavy vehicular trips per day of 24@;&? waste deliveries. This equates to
726 passenger car units. In the assessmegf &}is 1s averaged out at 54 passenger car

RPN
units per hour. <

In the overall traffic assessment\a worst-case scenario for the strategic road network
and a worst-case scenario f@&he local road network were considered. The scenarios
involved having all waste being taken from the waste transfer stations or alternatively,
directly to the facility by waste collection vehicles. The increased traffic flows on
either the strategic road network for the worst-case for the strategic road network or
the local network for the worst-case for the local road network are not significant.
The traffic flows generated by the proposed development are not significant, having
regard to the total flows on the network. Table 7.10 of the EIS indicates the a.m. peak
impact on the local road network for both 2012 and 2027 with the proposed strategy,
1.e. using the transfer stations and direct deliveries of approximately 25% of the waste.
The maximum predicted increased traffic flows are on South Bank Road eastwards
with an increase of 9.54% predicted for 2012 and 7.28% increase predicted for 2027.
The a.m. peak impact on the strategic road network for the same two years with the

proposed strategy is given in Table 7.9. The most significant increases listed are in
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the Dublin Port Tunnel where a percentage increase of 0.82% is predicted for the : |
northbound lane in 2012 and a percentage increase of 0.73% is predicted for the
southbound lane for 2027.

In considering the operational capacity of the Sean Moore Roundabout which was
referred to in many of the submission, the EIS in Table 7.19 and Table 7.20 does not
indicate significant changes in the ratio of traffic to flow capacity for either 2012 or
2027. The highest ratio of flow to capacity for 2027 is indicated to be the South Bank
Road arm of the junction with a ratio of 0.70. It is stated in Paragraph 7.6.52 that
anything below 0.85 is within capacity. |

Table 7.3 of the EIS indicates the traffic generation from the two existing businesses

located on the site of the proposed development. This indicated a total vehicle trip

generation for the two operational uses when the survego‘%'as carried out of 204 trips

per day. At the oral hearing, Mr. O’Sullivan dx%a%\\é%txmate of trips which would be

generated by an alternative industrial use on t&% @gﬁe of the proposed development. He
submitted that a mixed industrial s1te(\%>té§11s location would typically generate
approximately 140 trips during the ap‘fpo%eak and 690 daily trips. These figures are

significantly higher than the trafﬁS@}:neratlon by the proposed development.
éé\&é\

. N : : ‘
A weakness in the traffic aséessment carried out is that the figures have been averaged |

over the entirety of the delivery times. Evidence at the oral hearing was to the affect
that a significant proportion of deliveries would take place between 10.00 a.m. and
12:00 noon. The impact of this would be to increase the percentage of usage of the
existing roads at those peak delivery periods. An advantage however would be that
the peak flows would not coincide with the a.m. peak traffic flow. Even allowing for -
the bunchmg of trafﬁc in the late morning likely dellvery period, I do not consider

that there are adequate grounds for refusal of approval on the basis of traffic 3

generation.

The delivery of bottom ash to the quayside was not included in the general traffic
assessment carried out for the purposes of the EIS. The EIS indicates that 10,000

tonnes of bottom ash would be delivered in 30 tonine vehicles on a monthly basis.
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This would result in approximately 333 truck trips per month. The delivery vehicles
in question would use a short section of Pigeon House Road before turning right into
the quays area. There was some discussion in relation to the impact of this delivery
operation at the oral hearing. Full details of the precise timing of deliveries are not
available. The deliveries would depend on the availability of a ship and the speed at
which the ship could be filled etc. Having regard to the low traffic volumes on
Pigeon House Road, I do not consider that this delivery operation would give rise to
significant problems in terms of either traffic flow or traffic safety. In the event of it
proving necessary eventually, it is possible that a right-turning lane could also be
provided at the right turn into the quays off Pigeon House Road for vehicles travelling
westwards. (The proposed development involves the provision of a right-turning lane
into the waste to energy site off Pigeon House Road for vehicles coming from the
west).
o&

Whilst the traffic impact assessment mdlcate& tk\ﬁﬁ\ in general, the proposed
development would not give rise to such levelgpg;&rafﬁc as could not be catered for
by the road network in the area, there is ve{-\%{ @éar evidence from the submissions that
significant traffic congestion occurs 8?0 @%casmn in the vicinity of and on the Sean
Moore Road Roundabout, where S@a@‘%’/{oore Road, the Whitebank Road and the road
leading to and from the East Li y\Br1dge converge. Information was received at the
oral hearing from Mr. Lawlof on behalf of the Dublin Port Company to indicate the
frequency of openings of the East Link Bridge. The figures are from the 17" March
to the 18™ May 2007. These indicate 59 openings in a 63-day period. The duration of

the bulk of the openings is from 3-5 minutes. One opening of 10 minutes and another

of 8 minutes are recorded. The times of the openings as given are generally off peak.

I note that in its decision on the Fabrizia application which was referred to by many 6f
the observers in written submissions and at the oral hearing, An Bord Pleanala
referred to existing deficiencies in the capacity of the local road network serving the
area of the proposed development. The development in question was located on
South Bank Road, a short distance to the south-west of the site of the proposed
development. I note that the development then proposed would have 783 apartments,

approximately 21,804 square metres of office space, approximately 2,602 square
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metres of retail space and 1,353 square metres of other uses. A total of 995 car
parking spaces were proposed. I consider that the development then in question
would generate a significantly greater volume of traffic than that now proposed. 1
also note that An Bord Pleandla was not satisfied that a viable sustainable quality
public transport service could be provided within an appropriate timeframe to serve
the development. (The Board did note that the site was generally suitable for
development of the kind proposed). I consider that the development then proposed
would have a significantly greafer impact and would generate a considerable greater
volume of traffic than that now proposed. I do not accordingly consider that the
decision by An Bord Pleanala on that application is a direct precedent to be followed
in the current case. It does however indicate concerns in relation to the road network.
(The Board had not decided the appeal at the time of the oral hearing. — file
29S.217742 refers).

: &
Taking account of the fact that there is only OI\IC (;1\&6%@;5 to the site of the proposed
development and the evidence in relation to t{,§9 congestion and traffic problems in
the area, I consider that some reduction 1@%}3 scale of the development proposed, as
referred to in my commentary on tg@\g&d for the proposal would be of benefit in
terms of alleviating any addltlonq&t%aﬁ'lc congestion or traffic hazard problems which

might arise. I do not however &nsmer that there are sufficient grounds for refusing

approval of the proposed d tz}‘é{)pment on the basis on an inadequate road network.
pp prop £}

In my assessment of the traffic issues, I have taken account of the heavy goods 1
vehicle strategy and the opening of the Port Tunnel referred to in the evidence of Mr.
O’Sullivan. These initiatives have been bevneﬁcial to the road network in the
Ringsend, Irishtown and Sandymount area generally, in terms particularly of the
reduction of heavy goods vehicular traffic on the existing road network. If the ban on
5-axle trucks within the city centre is extended to 4-axle trucks in the future, the |

benefit will be even greater.

I consider that the road network in the area is adequate to cater for the proposed-
development. 1 do not consider that the development would be dependent on the

construction of the Eastern Bypass Road. The assessments in the EIS have been done |
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without factoring this into the calculations. If approval is granted, I consider that it
would be reasonable to restrict the transport of waste from the transfer stations to the
facility to the strategic road network, i.e. the M50 and the Dublin Port Tunnel. Due to
the ban on heavy commercial vehicles in accordance with the Dublin City Council
Heavy Goods Vehicle Management Strategy, such a condition is not strictly necessary

in any event.
Noise And Vibration Issues

This issue is dealt with in Chapter 9 of the EIS. Ms. Jennifer Harmon gave evidence
on behalf of Dublin City Council at the oral hearing. For the purposes of the
assessment, noise monitoring was carried out at a number of locations, both on
periphery of the site and at noise sensitive locations in the area. Projections were
made of noise levels, as the monitoring stations and also af'two locations, i.e. Beach
Avenue and the Coastguard Cottages at which a@%@ﬁ% monitoring was not carried
out. & &\0*

Q
. Q(\ é‘ﬁ
N
Calculated sound pressure levels for tgg%gp%rational phase and the construction phase

G
. of the development are given in Figﬂ\oé@%.w and 9.11 of the EIS. The figures are also
S

given in 9.17, 18, 19 and 20 VE\{I&\ corrections made for tonal and impulsive noises.
The figures given indicate that the operational noise from the facility would not be

significant in terms of the baseline noise level at the noise sensitive locations for

which baseline noise levels were measured. The figures for construction noise

indicate that with piling being carried out, there is a likelihood of complaints from

some of the noise sensitive locations on the basis of the background level being

exceeded by more than 10 decibels.

It is stated in the EIS that piling would take place during construction and that the
piling would be optimised to avoid impulses to ensure that the noise emissions during
construction in the night period are reduced. At the oral hearing, it was submitted that

piling would not take place during the nighttime period.
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I consider that noise levels from the operation of the facility would not be significant | =
at existing noise sensitive locations as stated in the EIS. ‘I consider that it is desirable
to avoid piling at night during the period of construction. If approval is granted for
the proposed development I consider that a condition to this effect should be |
incorporated into any approval. Subject to this amendment, I consider that the
proposed development would not have significant adverse affects on the environment
or have significant adverse implications for the proper planning and development of
the area, from the point of view of noise and vibration. I note that 24-hour working is }
proposed in the construction phase. Subject to piling not being carried out during the
nighttime period, I consider that this is acceptable, having regard to the location

relatively removed from existing residential properties.

The noise sensitive locations considered in the EIS and by Ms. Harmon in her
submission at the oral hearing are existing noise sensitigké?locations. I consider that it
is likely that in the relative short term further rf@cqlgﬁ\{i\al development will take place
in the western part of the Poolbeg Penmsulgﬁ egrﬁd more particularly in some of the
lands to the south-west of South Bank gﬁ'@ referred to in the documentation as the
Fabrizia site and the Irish Glass Bgﬁl@Company site. These lands are reasonably
well separated from the site oﬁ‘a@ proposed development by the Synergen Power
Generating site and the oil st%@e tanks site, immediately to the east of same. Having
regard to the projected naiSe levels for noise monitoring location N106, i.e. on the
walkway to Irishtown Nature Park. I do not consider that the operational phase of the
development would result in significant noise levels at locations likely to be
developed in the future for residential purposes. I also do not consider that the
development would have any significant impéct on cruise liners in the port to the

north due to noise emissions.

(There WAS"some discussion at the oral hearing in relation to the 4pr’0j ected noise levels
at location N106 and an argument was made that the earth bank on the northern side
of the walkway does not extend along the full length of the walkway. I noted on
inspection that there are two separate banks along the majority of the length of the

walkway and the northern bank only does not exist on the north side of the walkway
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in the section to the west of Irishtown Nature Park. The southern embankment

continues to the location where the walkway joins the park).

I consider that the enclosure of the entirety of the operations, apart from operations
involving the export of the bottom ash, would be beneficial in terms of limiting noise
emissions from the plant when in operation. I do not consider that the traffic element
of the development would generate noise levels which would significantly impact on
existing ambient noise levels in the area. I noted on inspection that there are
relatively high noise levels from the wastewater treatment plant located to the east.
These noise levels are clearly audible in the compensatory Brent geese grazing area
located to the south of the effluent treatment plant. Irrespective of what development
takes place on this site there would be some increased noise level from the
construction phase of the development. In the future there is also likely to be
construction noise arising from new mixed use develo%pf%nts planned and likely to
take place in the western part of the Poolbeg Penanu%g,
o??QS‘O
Archaeological, Architectural And Cult@a@i{erltage
éd\\@
These issues are dealt with in Chéﬁ@?om of the EIS. Mr. Wayne Bedford dealt with
the issues in the submissions or{gb@half of Dublin City Council.
S
The only identified recorded monument likely to be impacted upon in any way is the
original sea wall located on the northern side of Pigeon House Road. There would be
no direct impact on the remains of Pigeon House Fort located further to the east.
Similarly none of the buildings listed in the Development Plan e.g. Pigeon House
Power Station or Pigeon House Hotel would be impacted upon. There is no evidence
of there being any structure or item of archaeological significance in the main site of
the proposed development. Any potential for the uncovering of archaeological
material would more likely arise during the construction of the pump house and the
excavations for the cooling water channel on the north side of Pigeon House Road. It
is desirable that excavations particularly in relation to this element of the devel’opment

should be monitored.
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In the circumstances as set out above I do not consider that there is potential for any .
significant impact upon the archaeological, architectural or cultural heritage of the
area. Mitigating measures proposed involve the pipelines for the cooling water
system being bridged over Pigeon House Road. This is similar to the existing pipes
serving the Hibernian Molasses Site. Subject to the mitigating measures proposed I
consider that the proposed development is acceptable from an archaeological,

architectural and cultural heritage perspective.

I note the submission dated 2™ October 2006 from the Department of the
Environment, Heritage and Local Government under the heading of Archaeological
Heritage. This states that the area of the proposed development is of high
archaeological potential. Reference is made to the large number of shipwrecks
reported for the area. The report stated that more detailed information was required in
relation to certain aspects including the foundations of thé%)roposed development, the
depth etc, of the cooling water channel and morg.lgg&matlon in relation to the main
sewer connection and underground ramwaterga%k In a later submission dated the 4™
April 2007 it is stated that all aspects ogﬁ\i\&@evelopmem that impacted areas in the
foreshore or underwater should &é“ o%ubject to an underwater archaeological
assessment. The details of an m‘?@‘?water archaeological impact assessment which
should be complied with are iggoout in the submission. The earlier report of the 2™
October 2006 had also cstated that the Department agreed largely with the
recommendations including in Chapter 16 of the Environmental Impact Statement. I
consider that subject to compliance with conditions and mitigating measures the
development would be acceptable from archaeological, architectural and cultural

heritage perspectives.
Soils And G/eology‘)-.

This issue is dealt within in Chapter 11 of the EIS. Mr. Sean Mason made a

* submissiori on behalf of Dublin City Council on the issues at the oral hearing.

The documentation and assessment indicates that the bedrock of the area which is

located a significant depth below ground level is a poor aquifer and generally
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unproductive. It also appears from the assessment that the bedrock aquifer is
relatively well protected by a silt/clay deposit of low permeability. Any groundwater

present in the upper drift depos'its would not have potential for use as a potable water

supply.

The assessment indicates that the fill material deposited on the site which appears to
vary in thickness from 1.6 to 5.6 metres contains some levels of contamination.
Levels of contamination would appear to be generally low although there are some
concentrations which exceed Dutch Intervention values. It is assessed that these are
likely to be associated with localised hot spots of contaminated soils. Any
development at this proposed site would encounter similar problems in relation to
contamination of the fill material and topsoils. The proposed development, not being
a residential or similar type development is not a particularly sensitive one in terms of
requirements for de-contamination etc. In any redevelo%m%'nt of the site ideally the

bulk of the materials should if possible, and if cogt%@‘i’nanon levels allows such, be

. retained on site for landscapmg etc. | conmderﬁg&othe mitigation measures set out in

Section 11.7 of the EIS are reasonable and,{@ﬁqﬁuate to cope with any problems which
may arise from the contamination of thgéé@sxte fill and soils.
& %&\o)

It is desirable that a quantltatw%@éﬁ( assessment should be carried out to take account
of human and environmental (r%ceptors which could be affected by retained soils. This
mitigation measure is referred to in paragraph 11.7.13 of the EIS. Compliance with
an established protocol should be certified by a suitably qualified person. In the event
of a licence being required for a procedure involving the disposal of contaminated
materials on site such licence should also be obtained and complied with. It is also
desirable that retained material used on site should be covered by a layer of inert soil,
top soiled and planted to ensure against possible surface exposure. It is noted that Mr.
Mason told the Inspector at the oral hearing that the issue of sﬁlphate resistant
concrete and any membranes required for controlling gas would be dealt with at a
detailed design stage of the development. He further stated that below ground level

concrete would be sulphate resistant.

PL.29S.CH2061/ An Bord Pleanala Page 117 of 165
PL29S.EF2022

EPA Export 26-07-2013:01:19:24



Material Assets And Property Values .

The issue of material assets is dealt with in Chapter 17 of the EIS. The impact on
house prices is referred to in Section 17.4. Ms. Marie Hunt presented evidence on

behalf of Dublin City Council in relation to property values at the oral hearing.

The documentation indicates that there are a number of utility services including gas,
electricity, water and sewage pipes and cables located in the vicinity or on the actual
site. The main building proposed has been relocated further to the north apparently in
an effort to avoid some of the cables in question. Any redevelopment of the site
would involve consideration of the existing utilities in the area and these would have
to be avoided or relocated in order to facilitate such development. Whilst clearly
mitigating measures would be required in order to ensure no significant disruptions in
supply there is no indication that there are any insurmo@\uﬁt’able problems arising from
the relocation or interference with existing utllmg.s

&3 e
The documentation indicates that Dubllg@@ Council is attempting to accommodate
two active existing uses on the la&ﬁ’@gt alternative locations. To a large extent
however the relocation of the ex{ﬁg@o’busmesses is a matter to be determined between
the City Council and the busingsses in question or will be a matter for compensation
to be determined in the evefit of the compulsory purchase order being confirmed (one

of the companies has withdrawn its objection to the COOQ).

There are some material assets in the form of recreational facilities vlocated in the area.
The facilities in question include the Irishtown Nature Park Which is a publicly
available recreational area. From the ev‘ide‘nCe submitted and from my consideration
of the various issues I do not consider that there would be significant interference with

the amenity value of this area.

The question of impact on property values and in particular residential property values
is discussed in some detail in Ms. Hunt’s pfesentation and questioning at the oral
hearing. The research carried out does not indicate any significant reduction in house

prices in the area arising from the proposal to construct an incinerator at this location.
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It is conceivable that house prices would have risen even higher in the absence of the
proposal. Having regard however to the research and to international experience as
discussed at the oral hearing 1 do not consider that there would be any significant
adverse long-term impact on property values including house prices in locations
relatively close to a modern incinerator or waste to energy facility operated to current
best practice. I consider that it is reasonable to assume that a waste to energy facility
if approved would be operated and managed on an ongoing basis in accordance with
the licence obtained from the Environmental Protection Agency. I note in this regard
that it is a recommendation in the UK Planning Policy Statement relating to Planning
for Sustainable Waste Management that waste planning authorities should work on
the assumption that the relevant pollution control regime will be properly applied and

enforced.

I accept the argument being presented on behalf of Dub éﬁg’cny Council to the effect
that there would not be a long-term reducthp @ﬁ residential property values
particularly for existing residential propemesoﬁ’@hng regard to the distance of these
properties from the proposed developme@ Qé?? also accept that there may be some
short-term reduction in what the prop@@tﬁalues would otherwise be. [ am somewhat
sceptical of the statement in Ms Q%ﬁn s presentation that for a 4 — 8 week period
property values might fall but ;&@%ld then quickly return to normal. I consider that in
such a short period it is unlik%ﬁy that there would be a drastic change in house prices.
I accept however the general thrust of the presentations on behalf of Dublin City
Council to the effect that in the longer term the development would not cause a
significant reduction in property values. In coming to this conclusion I have regard to
the existing land uses in the immediate vicinity of the site of the proposed
development. These uses although somewhat analogous to that proposed do not

appear to have had a significant impact on house prices in the area generally.

Mr. Lawlor on behalf of Dublin Port Company questioned the extent to which the fact
of the development being an establishment for the purposes of Major Accidents
Directive would have an impact on the development of lands in the vicinity. [ would
point out that apart from the Dublin Port Company lands to the south, most of the -

lands in the immediate vicinity have already been developed excluding the Irishtown
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Nature Park, the use of which is unlikely to change in the future. As pointed out by
Dr. Menzies at the oral hearing at least part if not all of the port lands to the south are

already within the consultation distance for the Synergen electricity generating plants
located to the west. I consider that if there is any question of depreciation in the value
of the Dublin Port Company’s lands as a result of the development this is essentially a
matter for compensation as the Compulsory Purchase Order involves acquiring land
from the Dublin Port Company. In his submissions on behalf of the Port Company
Mr. Lawlor argued that the site of the proposed development together with the lands

to the south are needed as backup facilities for the Port. This would appear to exclude

the possibility of the Port wishing to develop the lands to the south for purposes other |

than those of an industrial/storage use. Having regard to the Health and Safety
Authority’s advice in the current case (that it would not recommend against granting
planning permission for the development) in the context of existing developments to

the east and to the west, it would appear possible at leag?that the Health and Safety

Authority would have no objection to similar tyge g@Velopments on the lands to the

O
south. § ézz Q}S\O
L
Water Emissions &é}\ 0$°é
<<°“\:* ‘

"This issue is dealt within in %Qﬁ)ter 12 of the EIS. Presentations were made by Mr.
Jacob Vested and Dr. Dorte’Rasmussen at the oral hearing on behalf of Dublin City
Council. Mr. Vested dealt with the issue of the thermal plume and Dr. Rasmussen

dealt with the issue of biocides.

I consider that the main issues which arise in relation to water emissions relate to the
proposal to abstract and emit cooling water from the facility to the Liffey Estuary. I

consider that the two points of greatest significance relate to the thermal impact of the

cooling water as discharged to the estuary and the impacts which biocides in the

discharge may have on the ecology of the estuary.

The detailed submissions indicate that there would be a relatively significant impact |
from the thermal discharge. The documentation however indicates that even in the

maximum or worst situation arising from abnormal conditions the entire cross-section

|
|
b
|
|
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of the estuary would not be iinpacted upon to a level to exceed the specifications
referred to in the Regulations dealing with salmonid waters. Some confusion arises in
relation to the Regulations which require that various criteria shall not be exceeded
outside the mixing zone. The regulations state however that the mixing zone is to be
determined by the Local Authority. As interpreted in Dublin City Council’s
submissions it appears that the mixing zone is being interpreted as any place within

which there would be exceedances of the specified levels.

Consideration of the water discharges from the facility is interlinked to a large extent
to the ecological considerations. Because the River Liffey catchment contains
populations of salmon and sea trout which are listed in the European Union Habitats
Directive it is important that the migration of these species should not be interfered
with. The Liffey Catchment however is not designated as a salmonid river under the
Irish Regulations and the catchment is not demgnateﬁ’ as a Special Area of
Conservation for the protection of salmonid spe01e\§ E?gures 5.1 and 5.2 contained in
Chapter 15 indicates the worst-case dlfferentlagiéb‘@le temperature in the cross-section
of the Liffey at the outfall from the coohn{g@k@?er channel for two different scenarios.

(Table 12.11 gives a definition of the G§§3®§cenarlos which are the abnormal scenarios

modelled). Figure 15.2 1nd1cate<s°§t§gmﬁcant exceedence of ambient temperatures

- across the profile with the low %art of the cross-section only being outside a one-

degree exceedence limit. Table 12.11 indicates that the ambient temperature for the
second abnormal situation modelled was 16°. The figures indicate that having regard
to the various discharges in abnormal situations that can be a relatively significant
impact on the ambient temperatures of the waters across the estuary. I note that it is
stated in paragraph 15.5.7 of the EIS that based on the models even if the Synergen
power plant is operating towards the higher end of its temperature discharge limit it
appears fish should be able to migrate up the river. I accept that migrating fish have
the ability to avoid undesirable temperatures and if necessary to await a change in
circumstances. [ consider however that 'the assessment does indicate some cause for
concern and enforces the argument that ideally a district heating system should be
provided in conjunction with the waste to energy facility and so result in a reduced
discharge of surplus heat into the river. [ consider that the assessment also supports

the argument that the facility proposed is at the upper limit of what is acceptable in

PL29S.CH2061/ An Bord Pleanala Page 121 of 165
PL29S.EF2022

EPA Export 26-07-2013:01:19:25



environmental terms for the location. I do not however consider that there are

e g

adequate grounds for refusing approval on the basis of the thermal discharge being |
likely to have a significant effect on the ecology of the River Liffey although it does ;

support the argument for some reduction in the discharge load.

Whilst I consider that there is some concern in relation to the thermal discharge to the
River Liffey I do not consider that the thermal discharge would have any significant
impact upon the Special Areas of Conservation, the Special Protection Areas or the
proposed Natural Heritage Areas in the wider Dublin Bay area. The impact on these

areas will be discussed in more detail under the heading of ecology.

I consider that the assessment carried out in relation to the biocide to be used
including the evidence submitted by Dr. Rasmussen at the oral hearing supports the
decision to use hypochlorite/chlorine rather than chlo%i\m&dioxide The assessment

indicates that the impacts from the use of hypocglorr?e would be confined to a small

area in the vicinity of the discharge. rg?" @
\Q \\>\
oQ \
I consider that any further consrdeggi']@ﬁ of the water discharges in terms of the

thermal discharge or the 1mpactsQ§t‘Qb\ocrdes is a matter of detail to be determined by
the Environmental Protection Qggéncy when considering the application for a licence.
S

I accept that there is also potential for some impact on the river due to excavations
involved in providing the cooling water inlet channel. Sediment levels in the estuary
however are relatively high in any event and I do not consider that this operation of
itself would have a significant adverse impact on the environment or justify a refusal
of approval for the proposed development I accept that best practlce in relation to the
removal of the dredged material is requrred as referred to in the mitigation measures

outlined in Chapter 21 of the EIS.

[ do not consider that the normal operations of the plant will give rise to any
significant dischairges of foul effluent. It is proposed to discharge to the adjoining
effluent treatment plant. The provisions in relation to the discharge of groundwater

abstracted during the construction of the facility as set out in the EIS also appears
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reasonable. (It is proposed to discharge the groundwater to the public sewer subject

to meeting the requirements stipulated by Dublin City Council).

The issue of potential flooding is also covered in Chapter 12 of the EIS. Having
regard to the assessment in Chapters 12 and the submission by Mr. Vested on this
issue of the oral hearing I consider that a ground floor level as proposed at 5 metres is
reasonable and I do not consider there is a significant risk of flooding of the proposed
development. I also consider that having regard to the extent of utilities and other
developments in the area in the event of their being significantly greater ﬂoodiﬁg and
a significantly greater rise of sea level than presently predicted it will be necessary to
take more stringent measures in relation to flood protection in Dublin generally. I
consider that any such measures which will be necessary in the long-term will also
protect the development proposed in the current case.
o&

Submissions in relation to the application were re&elvﬁ\ from both the Department of
Communications, Marine and Natural Resog@gso as it was then, and the Eastern
Regional Fisheries Board. The submlssm{@\%r@ﬁ the Department of Communications,
. Marine and Natural Resources state cgi"@:ht the Minister’s interest in the proposed
. project related only to the part con‘?‘f@l\cted on the foreshore. Twenty conditions were
recommended. Conditions 11 12 related to chemical analysis of sediments to be
excavated and a dumping at'sea permit. Condition 13 requires that the dosage of
biocide shall be adjusted to take account of seasonal variances and the amount used
should be minimised. Condition 14 requires monitoring to verify the modelling of the
thermal plume. Conditions 15 and 16 deal with the issue of the entrainment of fish at
the cooling water intake. Numbers 19, 20 and 21 are general comments rather than
conditions. Condition 18 (a modification to which was subsequently submitted) states
that permission shall not be granted until the applicant has satisfied An Bord Pleanala

of their legal interest in the foreshore in question.

In a later submission from the Department of Communications, Marine and Natural
Resources dated 4" April 2007 it is stated that it is not apparent that any specific fish
sampling had been carried out. It is stated that specific data on fish biodiversity in the

area of the discharged should be collected. The Department has also made a
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submission on the 29™ March 2007 referring to the presence of at least two Annex2 =, :
species and the need to give serious attention to fish biodiversity and fisheries : '
interests. The submission includes comments in relation to the facilities to be
provided at the cooling water intake in order to protect fish. The modification to
Condition 18 is to the effect that works on the foreshore consequent to a grant of
permission shall not commence until the applicant has acquired a legal interest in the

foreshore.

The submission from the Eastern Regional Fisheries Board was received on the 28"

March 2007. In this submission the River Liffey is described as one of the foremost
salmonid fisheries in the region. It is stated that the development has significant .‘|
potential to impact on aquatic ecology in the area. Reference is made to data
collected near the Poolbeg water intake where up to 28 species of estuarine fish had
been recorded. The submission states that all measures g&cessary should be takento
ensure protection of local aquatic ecological 1ntc%%n§§ Reference is made to the
potential for pollution of the River Liffey agg?se%tuary during both the construction
and operational phases. It is stated that o@%&é attenuation ponds should allow for the
settlement of fine particulate m&@@ﬂz\ It is also recommended that the
“Requirements for Protectlochng\%lsherles Habitat during Construction and
Development at River Sites” sk@fﬂd be consulted when undertaking any works in the
vicinity of surface watebo%tures. It is also recommended that should the
development proceed local fish populations should be monitored and if remedial
measures are necessary modification should be undertaken subsequent to consultation

with the Easter Regional Fisheries Board.

Having regard to the submissions and to the information in the EIS etc., I consider
that a condition should be imposed in any approval to the effect that facilities at the
water intake to protect fish should be agreed with the Fishéries Board and the impact

‘should be continuously monitored.
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Air Pollution And Climate Change

These issues are dealt with in Chapter 8 of the Environmental Impact Statement. Dr.
Edward Porter on behalf of Dublin City Council made a number of presentations in
relation to the issues which are reported on in the report of the oral hearing. Dr.
Imelda Shanahan on behalf of Dublin Port made detailed submissions particularly in
relation to the air quality assessment at the oral hearing. Mr. John McCarthy made
detailed submissions particularly in relation to the climate change issues. These are

also reported on in the report on the oral hearing.

A thorough and detailed assessment of the air quality and climate issues is contained
in the report prepared by Dr. Brian Broderick on behalf of An Bord Pleanala. In this
report Dr. Broderick assesses in detail the arguments presented both on behalf of
Dublin City Council and those presented by and on behalf (f% the observers. I consider
Dr. Broderick’s assessment to be well balanced ang.l é@;?sonable and I do not intend to
reassess the issues in detail. My comments onoﬂieg\?ssue relate accordingly essentially
to conclusions to be derived from Dr. Brg@\'e\é?ck s assessment and an assessment of
the options open to the Board as a cong&la%nce of Dr. Broderick’s assessment.
QZO @\Q

In my comments on air quality ézgﬂ climate change issues I am conscious of the role of
An Botd Pleanala and the rof€ of the Environmental Protection Agency in terms of
considering the issues in question. I am also conscious of the observations received
from the Environmental Protection Agency on the 28" September 2006. These
observations draw attention to the legislation and in particular Section 40 of the Waste
Management Act of 1996. It is stated that the Environmental Protection Agency will
not grant a waste licence unless it is satisfied, inter alia, that any emissions from an
activity will not result in the contravention of any relevant standard, including any
standard for an environmental medium or any relevant emission value prescribed
under any other enactment. The Environmental Protection Agency must also be
satisfied that the best available techniques will be used to prevent or eliminate or
where that is not practicable to limit, abate or reduce an emission from the activity

concerned. I am also conscious of the fact that whilst An Bord Pleanala may refuse

approval for the proposed development where it considers that the development
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notwithstanding the licensing of the activity is unacceptable on environmental .
grounds having regard to the proper planning and sustainable development of the area
it may not impose conditions which are for the purposes of controlling emissions from
the activity. I also base my comments on the assumption that the relevant pollution
control regime will be properly applied and enforced as advised for Planning
Authorities in the UK Policy Statement, Planning for Sustainable Waste Management.
This document also states that the planning system controls the development and use
of land in the public interest and should focus on whether the development is an
acceptable use of the land and the impacts of these uses on the development and use
of land. I am conscious of the fact that the Environmental Protection Agency is the

national body with specific responsibility for the control of pollution.

The submissions in relation to air quality and Dr. Broderick’s assessment of these
submissions indicates that air quality in the Poolbeg areg\i%’compromised and in some
instances air quality limit values are exceeded. Qr ég?oderlck’s assessment notes that
the measured mean PM/y concentration in tw e@@ckground monitoring indicates that
the concentration is high compared to og‘ﬁ?(él’ocatlons in Ireland. The data presented
indicates that the figure for the 90 ﬁz&mlle of 24-hour average PMyy levels is in
excess of the European Union lﬁﬂ@*\%lue Dr. Broderick’s assessment also suggests
that the level of Noy at vario roatlons and including at least parts of the Special -
Areas- of Conservation mz(f be in excess of levels set out in the European Union

Directive 1999/30/EEC for the protection of vegetation.

The reasons for the exceedences of some air quality limits were discussed at the oral
hearing. The reasons however are not clear-cut. The possible presence of sea salt in
the air was referred to as a possibility in relation to PMjp concentrations. An:
inspection of the aréa andilthe evidence from the oral hearing indicates the presence of”
a number of induétriaf type .devel'opments with fhe potential for the emission'of
~ fugitive dust emissions e.g., two cement related premises and a coal yard in the
harbour area, two concrete batching plants on South Bank Road and three scrapyards
or metal waste facilities one of which is located on the site of the proposed
development. I-ns‘pectior‘l indicates a significant amount of sand, soi‘l and dust on the - .

roads in the area. I consider that irrespective of the proposed development and
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particularly if additional mixed use development with a significant portion of
residential development is to be constructed in the vicinity efforts will have to be

made in the future to improve the air quality in the area.

Having regard to the existing air quality any predictions to the effect that when the
emissions from the plant are added to background levels air quality limits would not
be exceeded, do not reflect reality, as indications are that the limits are exceeded in

some cases when considering the background levels alone.

Dr. Broderick’s conclusions in relation to air quality are to the effect that using the
screening model referred to and applying more reasonable assumptions than used by
Dr. Shanahan the screening allowing for shoreline fumigation would have indicated
exceedances of the hourly concentration limit values for NO;, the 24 hour limit value
for PMjop and the annual average concentration limgo‘%’alues for NO+NO; and
cadmium. He concludes that the results indicate t@%&&l alternative model capable of
the refined modelling of shoreline fumlgatlonsﬁgb(hld have been used. He concludes
that the predicted exceedances of the lﬁ@values for NO; and Cd are largely
attributable to the process emissions gﬁsfdsﬁe exceedances of the limit values for PM;g
and NOy.are largely attributable f(?@@h existing concentrations in the vicinity. He
suggests that more refined mod}iﬁng may demonstrate that concentrations of NO, and
cadmium would remain beloW their limit levels but this was unlikely to be the case
with PMjy and NO, due to the existing high background concentrations of these

pollutants in the area.

Arsing from Dr. Broderick’s assessment some of the options open to An Bord
Pleanala would be to refuse to approve the proposed development on the basis of it
not having being adequately demonstrated that thie proposed development could be
operated without leading to excee.dances' bf air quality standards or to require the
applicant to carry out a refined modelling to take account of shoreline fumigation.
Having regard to existing background levells it is ilnlikely that any realistic modelling
could indicate that all air quality limit values would not be exceeded. A question
arises accordingly as to the likely significance of the impact of the proposed

development. I consider that this is an issue which requires more detailed assessment
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and which ideally should be done in the context of considering the details of the air -
emission standards which could be imposed. 1 note the reference in the
documentation to the BAT note recommending only one Eag filter unless the need for
a second bag filter is determined by some local driver. It could be argued that in this
case there is a local driver in terms of the existing air quality conditions. Such
considerations however are in my opinion essentially a matter for the Environmental
Protection Agency in its licensing. It is also possible that the EPA could impose more

stringent emission standards than set out in the EU Directive.

Having considered the arguments in relation to air quality and having considered Dr.
Broderick’s assessment I consider that insofar as the issue must be further pursued in
terms of more refined modelling this can best be done, if considered necessary, by the
Environmental Protection Agency in the process of considering the license
application. The requirement for more refined modelhn@gﬁrlses from the possibility of
shoreline fumigation being a relevant factor. Thgre\\ﬁ no conclusive evidence on this
issue. I am not convinced from the ev1dence&§ﬂv®gﬂable that the impact of the proposed
development subject to compliance w1th l@é@?}%e conditions would be such as to render
the location unsuitable per se hav1g§J5é§ard to the fact that I consider that from a
number of points of view as refe«zﬁ*@\\?o in this assessment the location is acceptable. I
consider however that having (é‘gard to the existing environmental carrying capacity
of the area including the asSimilative capacity of the atmosphere a reduction in the
scale of the development, as previously referred to, would be beneficial. Whilst it is
unlikely that there would be a direct proportional reduction in air emissions to a
reduction in the throughput of the plant it is likely that a reduction in throughput

would result in some reduction in the overall load of pollutants emitted into the area.

I consider that some acfion Will be ne‘cess’éry in the future to control dust levels in the
area. | consider that if approval is granted thé'City' Council shoufd be requested to
remove all sand, gravel and clay from all ex1st1ng public roads on the pemnsula to the
west of the access proposed to the development and to put in place a maintenance
programme to ensure that roads are maintained free of loose material during the entire

construction and operational phases of the development. (There is some difficulty in
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determining which roads are public and under the control of the City Council and

which roads are the responsibility of the Dublin Port Company).

I note that in her submissions Dr. Shanahan argues that from her calculations in
relation to air quality standards which would be exceeded there would be significant
adverse effects on human health and on the environment. I also note her assertion in
Paragraph 3.7.4 of her written brief of evidence to the effect that the emissions would
clearly have an effect on the Special Areas of Conservation and Natural Heritage
Areas. It is also suggested in Paragraph 3.4.8 that there would be an impact on
protected structures. I am not convinced of the arguments made by Dr. Shanahan
having regard to Dr. Broderick’s assessment. Similarly I am not convinced that there
would be significant impacts on elevated receptors as stated in conclusion number 4
of her submission.
o&

The EIS did not include a specific modelling for odog@\s likely to be emitted from the
facility. Incinerators or waste-to-energy f@gzzgﬁks are not noted odour emitters
although I accept that there is the potent‘zﬁléﬁ’)r a badly run facility to have odour
problems. Odour is clearly an ergg&%:ég which can be controlled through the
licensing. I note that, in questlon‘zr{g\o’Dr Shanahan agreed that if this problem did
exist it was a “fixable” problem® I do not consider that the proposed development

would have significant adverse implications for the proper planning and development

of the area due to odour emissions.

The assessments of the impact of the development on climate change and CO,
emissions carried out by Dr. Porter and Mr. McCarthy and the assessment of same
carried out by Dr. Broderick indicates that the result one obtains essentially depends
on the assumptions one makes in the calculations. An essential difference in the
calculations given by Dr. Porter and those given by Mr. McCarthy relates to the
electrical output from the plant. I am éceptical whether the energy efficiency
suggested by Dublin City Council can be obtained. Dr. Broderick in the concluding
part of his assessment on the submissions in relation to climate change states that if
one takes the lesser power output of 53.5 megawatts, the waste-to-energy facility and

landfill options would have similar climate impacts. As the amount of biogenic
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material sent to landfill is reduced as planned the greenhouse gas emissions associated
with the landfilling option reduce to those associated with the incineration option.
When the district heating potential for the waste-to-energy facility is factored into the
equation Dr. Broderick concludes that the climate impact of the facility would be very
similar to that of combined landfilling with anaerobic digestion assuming a 75%

landfill gas capture rate. (This is an assumption which would be questioned by many).

The overall conclusion to be derived from the climate change assessments is that in
effect there is little difference between waste-to-energy and landfilling with anaerobic
digestion assuming a good landfill gas capture rate. The figures given indicated that
the difference in terms of carbon dioxide emission reductions in order to comply with
the Kyoto agreement is not very significant. The decision on whether to permit the
facility or not would not accordingly be reasonably based on the best option in terms
of less greenhouse gas emissions alone. A number of othét issues must also be taken
into account. The waste-to-energy option has i&eu&&advantages over landfilling in
terms of the amount of energy which can be diiced from the waste and in terms of
security of energy supply.. This is of sc@‘igﬁgmﬁcance although it is only a very
small proportion of energy requlremggfsosé
& A\\0)

In his assessment Dr. Broderlgﬁ* deals with the issue of concentrations at elevated
receptors.. He refers to DrgShanahan’s modelled results for the concentrations and
concludes that in accordance with the results given by Dr. Shanahan by applying an
appropriate factor for converting to NO,, the NO; levels at 100 metres at the location
modelled would not exceed the limit levels at the maximum emission rate which is
allowed for 97% of the time. He also indicates that the greatest impacts would occur
ét heights similar to stack heights. He indicates slight 'egc‘eedan‘ces of limit values at
the maximum or 3% emission fate according to the Eurbpean Union Directive.
Having regard to the assessment I do not consider it necessary to require the

" submission of additional monitoring for recéptorsv at other elevations in the area.
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| Ecology

Issues in relation to territorial ecology are dealt with in Chapter 14 of the EIS.
Chapter 15 deals with marine and estuarine ecology. Submissions were made at the
oral hearing by Dr. Brian Madden in relation to terrestrial ecology and by Mr. Chris
Emblow and Mr. John Brophy in relation to marine and estuarine ecology. Ms.
Eleanor Mayes dealt with the issue of wintering water fowl and conservation

designations in Dublin Bay.

Having regard to the assessments carried out I consider that no significant issue arises
in relation to terrestrial ecology insofar as this relates to the site of the proposed

development. The site is of little ecological or conservation value.

The amenity and educational value of the Irishtown Natg\nég'Park was emphasised by
observers at the oral hearing. I accept that the nagurq&ﬁark is of significant amenity, -
recreational and educational value for the area. ézi’ QQ‘S not however consider that it is of
particular conservation or scientific value ﬁ%@an ecological point of view. Neither
do I consider that it’s amenity, r&é’r@%ﬂonal or educational value would be
significantly interfered with by th¢ Q@ti‘oposed development. The significance of the
Brent Geese feeding area betg@%n the higher part of the park and the effluent
treatment plant was emphasm@d repeatedly at the oral hearing and will be referred to

later.

Dublin Bay contains two Special Areas of Conservation i.e. North Dublin Bay and
South Dublin Bay. The site of the proposed development is located in close
proximity to the Special Area of Conservation identified as Soutk Dublin Bay.
Signiﬁcant} part of the bay are also designated as Special Protection Areas under the
European Union Wild Birds Directive. The Special Protection Areas incorporate the
lands contained in the Special Areas of Conservation. The Special Areas of
Conservation and an additional area which is also contained within the Special
Protection Area including the Tolka Estuary and the Bull Wall Sands are included in a
proposed Natural Heritage Area. The Bay is accordingly of considerable ecological/

scientific interest.
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By virtue of the provisions of the Habitats Directive which have been incorporated
into Irish legislation by the European Communities (Nétural Habitats) Regulations
1997, a plan or project which is not directly connected with or necessary to the
ecological management of a protected site can be abproved only if it will not
adversely affect the integrity of the site concerned. There is a qualification relating to
plans which must proceed for imperative reasons of overriding public interest and if
there are no alternatives to the plan. The Board accordingly must be satisfied that the
development proposed in this case will not adversely affect the integrity of the
designated sites as it has not been argued that the plan must proceed for imperative

reasons of overriding public interest or that there are no alternatives to the plan.

There is a site synopsis for the two Special Areas of Conservation contained in the
appendices to the EIS. Theses site synopsis were also ®<\:@%1’tained with the submission
received from the Department of the Environm\g.nqt@};{feritage and Local Government

{\

on the 2™ October 2006. 09%\0‘

RO
Q
S
The site synopsis for the South Dub@gﬁcB%y Special Area of Conservation, states that
this 1s an inter-tidal site with ex(é‘?@f\% areas of sand and mud flats which is a habitat
- QO . . . . . .
listed in Annex 1 of the Europeah Union Habitats Directive. This synopsis also refers
to some vegetation includisfg eelgrass and various algae to be found in the area. It is
stated in this site synopsis that South Dublin Bay is an important site for wild fowl.
The importance of the bay in general including South Dublin Bay as a wintering area
for Brent Geese is emphasised in the documentation and in the submissions made.
This issue is specifically addressed in relation to Brent Geese but also in relation to
other wild fowl of international and national impbrtance in the bay in the submission

by Ms. Mayes at fhe‘ oral héaring.

I consider that the main issue to be addressed in relation to the impact on the
designated sites is the potential impact on the wintering water fowl and in particular

the Brent Geese.
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The various feeding areas for the Brent Geese were referred to in the submission by
Ms. Mayes and also by Dr. Madden in response to some questions at the oral hearing.
The fact that a two hectare feeding site had been provided as compensatory habitat in
association with the effluent treatment plant in the adjoining lands was referred to
several times at the oral hearing. Photographs were submitted indicating the Brent
Geese feeding and this compensatory habitat. Ms. Mayes gave evidence in relation to
the use of this feeding area during the period when the effluent treatment plant was
being constructed and when the feeding habitat had only been provided in part. The
feeding area in question is located immediately adjoining the effluent treatment plant.
The noise levels in the feeding area close to the effluent treatment plant are quite high
particularly at the western end of the grassed area. I consider that use of this feeding
area by the Brent Geese indicates that the geese will use areas in close proximity to
development and areas with relatively loud noise levels. On the basis of the evidence

I consider that there is no reason to believe that the geese will not continue to use this

é
area during both the construction and oper@t;{gﬁll phases of the proposed
development. éz? ‘\é
Q\\}Q

No evidence was presented to the effgﬁ% c&ﬁat the site of the proposed development is
either used by or is suitable for lié’e@by any of the birds of national of international
importance for which Dublin B&%y%as been designated. There were some suggestions
that the construction compoﬁﬁd area proposed to the south of the site has in the past
been used as a feeding ground or at least a nesting area by the geese. It appears that
the lands in question were used at least in part as a pipe assembly area during the time
when the effluent treatment plant was being constructed. There is a lot of bare ground
in these lands which are not suitable as feeding areas. The evidence was stronger in
relation to the lands at the western end of the open lands to thé south being used at
least on occaéion by birds which are part of the Dublin Bay bird population of

ecological importance.

One would expect that if a construction project of the size in question was to
significantly impact upon the wintering water fow! in Dublin Bay and in particular the
Brent Geese that the population would have declined in recent years when the effluent

treatment plant was being constructed and when some of the lands to the south were
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either not available as feeding areas or were used in conjunction with the construction

of the effluent treatment plant. The evidence submitted by Ms. Mayes however does
not indicate that this has been happening. The evidence submitted indicates that the

highest peak count occurred in 2004/2005. (This figure refers to the entire Dublin

Bay area).

I note the proposal submitted by Ms. Mayes to exclude a 20 metre wide strip of the
proposed construction compound to the south in order to further protect the geese

feeding area to the east. The site of the proposed development extends some distance

to the south of the line of the southern fence of the effluent treatment plant. The slight
relocation of the building to the north as indicated in the most recent drawings is of
some benefit in terms of moving the development away from the compensatory
grassland. On the basis of Ms. Mayes evidence I consider that the set back of 20
metres proposed is reasonable and would be benefi€ial in terms of avoiding
interference with the winter-feeding Brent Geesi . Q§0®
S

Evidence submitted at the oral hearm\g*' gﬁd Dr. Broderick’s assessment of the
documentation in relation to air qu&ﬁt@&?uggests that the limit level for NOx’s for
vegetation specified in the relevaﬁtq@?ropean Union Directive is likely to be exceeded
at some locations. This couldgﬁlclude some locations within the designated Natura
2000 sites. I would point git however that the South Bay site in particular has little
vegetation and it appears to have been designated as a Special Area of Conservation
because of the inter-tidal areas of sand and mudflats and the bird population. I accept
that the eelgrass and some of the algae are important parts of the Brent Geese diet. It
appears from the site synopsis that flora is of greater significance in terms of the
North Dublin Bay Special Area of Conservatidn. The air quality assessment however
indiéates that NOx levels are generally not as high in this area. In his report Dr.
Broderick points out that the concentrations measured at Bull Island are signiﬁcantly
lower than those measures at other diffusion tube survey locations. Adding the annual
mean calculated ground level concentrations of NO, for maximum operation or
abnormal operation as indicated in the isopleths contained in Dr. Shanahan’s

submission to the oral hearing to suggested background level of 20 from Dr.

Broderick’s assessment for the Bull Island site and even converting the NO, levels to
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NOx levels by a reasonable factor would suggest that the European Union limit level
for NOx for vegetation would not be exceeded at the Bull Island monitoring site. I
would also draw the Board’s attention to Annex VI of Council Directive 1999/30/EC
which sets out considerations to apply to fixed measurement at the macro scale for
sampling points for the measurement of various compounds including NOy This
states that sampling points targeted at the protection of ecosystems or vegetation
should be sited more than 20 kilometres from agglomerations and more than 5
kilometres from other built-up areas, industrial installations or motorways. This
would appear to imply that it would be anticipated that in such areas there could be
exceedances of the specified limits. It is further stated that as a guideline the
sampling point should be sited to be representative of air quality in a surrounding area

of at least 1,000 square kilometres.

Having regard to the evidence and the documentation rglﬁ%mg to ecology I consider
that it would be reasonable for the Board to conc‘\];y%e\%at the proposed development
would not have a significant adverse effects gﬁ?gémgnated sites of ecological interest
having regard to the reasons for which thﬁe\ﬁtes were designated. I consider that in
the long term the integrity of the de%gﬁafed sites is more likely to be impacted upon
by increased pressure on the re&rg@\f%nal and amenity resources of the peninsula
arising from increased popul&@Sn density rather than from an expansion of the

N
utilities in the area. X

In my assessment of the potential ecological impacts of the proposed development I
have had regard to the study of dioxin levels in the sediments contained in Ms. Mayes
submission. Evidence in relation to this was given by the author of the report Dr.
Callaghan, at the oral hearing. There is some dispute in relation to the ability of
AERMOD to adequately model the entirety of the deposition of dioxins. There is also
uncertainty in relation to the percentage of the deposited dioxins which would be
bound into the sediment. The study however indicates that the existing levels in the
sediments are low and the predicted increase in sedimentv concentrations over a 30

year period is low and close to being insignificant.
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Some of the observers at the oral hearing emphasised the use of the lands to the south
by the wild fowl population of Dublin Bay. These lands however are zoned for
industrial type development. There is currently no proposal to develop the lands for - :
amenity or recreational purposes. Mr. Lawlor on behalf of Dublin Port stated at the ‘
oral hearing that he was not aware of any plans by Dublin Port to develop these lands
for ecological purposes or for purposes to facilitate the winter-feeding of the Brent
Geese population of Dublin Bay. I consider that the future of the lands to the south
will have to be determined in the future either when a planning application is made, '
when more detailed discussions take place in relation to the Poolbeg/South Bank
Framework Plan or when the Section 25 Planning Scheme is being formulated. There
is a reference in this plan to the extension westwards of the Irishtown Nature Park.

The Board may wish to consider whether or not as a condition of approval (if it

decides to grant approval), it should require that the area indicated as a temporary
construction area and a temporary storage area to the south of the site included in the
CPO should in the long-term become an extensQn t@ * the compensatory area for the
winter feeding of the wildfowl. If the Boag@v ég@ de01des it would be necessary for :
Dublin City Council to acquire the landSQ\ba?i'nanently, either through negotiation or j
by CPO, rather than attempt to obtagg»('a,sﬂlort -term lease as appears to be envisaged. ;
Having regard to my assessment;d Qk?)not consider that the development proposed of |
itself necessitates the long- term\é‘xtensxon of the compensatory grassland feeding area i

although this may be desiratsfe for ecological and amenity reasons.

I noted that in the submission from the Department of the Environment, Heritage and !
Local Government dated the 2" October 2006 in its commentary on nature
_conservation, the various designations of sites in the v.icinity are indicated and site
synopsis for the SACs and SPAs are included. The only commentary in terms of
assessment is to the effect that the Department does not env1sage any 51gn1ﬁcant o

adverse impact on the terréstrial natural heritage.

It was argued at the o'ral"heari‘ng that the proposed development would reduce the
ecological dfveréity of the area and that the loss of any ecological habitat is significant
in terms of diversity. A similar argument could be made in respect of practically

every development. The lands in question are zoned for development and the site is
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one in which there is existing development. In the circumstances, I consider that it

would be unreasonable to refuse approval on the basis of loss of ecological diversity.
Fire Safety And Major Accidents Directive Issues

Mr. Colm Traynor presented evidence at the oral hearing in relation to fire services
and fire safety issues. Mr. Don Menzies dealt with the issue of the health and safety
assessment. Advice from the Health and Safety Authority had been received prior to

the oral hearing.

Having regard to the nature of the proposed development and to the evidence
submitted by Mr. Traynor both in his direct evidence and in cross-examination I do
not consider that there are any reasonable grounds for refusal of approval on the basis
of the unsuitability of the site having regard to the ava1l@ﬁ’%hty of adequate water for
fire fighting or other issues relating to fire safety\\\Pg;{& to construction of the facility
a fire safety certificate will be required. In thgg%g}ént of this certification requiring the
construction of a firewall between the s1t\é?o£5the development and the gasholder on
the adjoining site to the east as suggggieﬁ as a possibility by Dr. Menzies, 1 do not
- consider that there are any planﬁlggoieasons either visual or other to prevent the
construction of such a wall. I G%@\not consider that such a wall, if required, would be
visually injurious to the arezL%r detract from the scenic or visual amenities of the area

although it would of necessity be of some considerable size and height.

In its report the Health and Safety Authority stated that it would not recommend
against the granting of planning permission for the proposed development. The
Health and Safety Authority accordingly has no fundamental objection in principle to

the location of the facility at the site in question.

I consider that Dr. Menzies report in relation to health and safety issues adequately
covers the issues arising. It would appear from this report that the facility becomes an
Establishment for the purposes of the regulations essentially because of the quantity

of flue gas treatment residues which would be stored in the facility. Such residues are
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a normal by-product of developments of the nature in question. There is nothing -

exceptional or unique about the storage of such a material at a location such as this.

Some of the fears expressed in relation to the development and in particular views in
relation to explosions etc appear to be exaggerated although probably genuine fears of
people living in relative close proximity to the facility. The facility proposed however
is not in the nature of a nuclear power station or a facility in which highly explosive
materials are stored or processed. I accept that in any such a facility, particularly
having regard to the fact that the incineration process is dependant on a very high

temperature, accidents can happen and are possible.

Dr. Menzies assessment (in his assessment of loss of Ammonium Hydroxide) of the
distance to the dangerous dose level as defined by the Health and Safety Authority
indicates distances which would extend in some cases t¢areas where there may be
residential properties in the future. Dr. Menzies evui.@lce however referred to the low

probability of any of the various scenarios mo, {@H occurring.
\QO\'\>\
«\Qék
I consider that some of the risks &ﬁg@whlch assessments were carried out e.g.
\,
earthquakes; plane crashes et Q}%‘e hlghly unlikely although obviously not
impossible. The proposed site Qé‘wever would not appear to be exposed to any greater

extent that the generality of sites in the area and in most places of the country.
Health And Impact On Human Beings

This issue is essentially dealt with in Chapter 13 of the EIS. Submissions at the oral
hearing from Dr. Dieter Shrenk, Mr. Andrew Buroni and Dr. Fergal Callaghan relate
“to the issue. _Submissions, particularly by Dr. Anthony Steens and by Mr. Joe .
MecCarthy also relate to the health issues. An assessment of the submissions and of
the health issues ariéing is contained in the report prepared by Dr. Dan Murphy,
Occupational and Environfnentali Physician which is attached as Appendix No. 2 to

this report. |
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In his conclusions, Dr. Murphy considers that the information provided is as adequate
as can be expected based on technological developments and available research. Dr.
Murphy concludes that health effects from emissions from the plant are highly
unlikely. He notes that indirect effects from trafﬁc noise, etc., were not part of the
evidence, although the desirability of assessing such effects using a procedure known
as a Health Impact Assessment was raised in the submission of Dr. Anthony Staines.
Dr. Murphy concludes that the project is not a significant health risk if run according
to plan.

The report by the Health Research Board of 2003 which comprised a literature review
of the health and environmental effects of landfilling and incineration of waste is
referred to on Page 13.11 of the EIS. The report could not be used as conclusive
evidence either way in relation to the health impacts of modern state of the art
incinerators operated in accordance with license requig}e&ﬁénts It is stated in the
report that there is a paucity of literature relatm&@ qR)dem landfill and incineration
sites.. The report stated that there is some ev1dgﬁg§.\°?hat incineration emissions may be
associated with respiratory morbidity. It %Bﬁe@?ates that acute and chronic respiratory

Qz
symptoms are associated with 1nc1ner@5§‘r@§mlssmns It is stated that the evidence of a

DN
link between cancer and prox1m1ty’e?@‘a% incinerator is not conclusive. It is stated that
further research is required &gﬁdetermme whether living near landfill sites or

incinerators increases the riskSof developing cancer.

It is generally regarded that the main potential health impacts likely to arise from
incinerators relates to the release of dioxins and furans into the atmosphere. This
issue has beeﬁ covered in some detail in the submissions, and in particular the
submissions by Dr. Fergal Callaghan. This issue is referred to in Dr. Broderick’s
assessment of the air emissions. There is some argument in relation to the adequacy
of the method used for predicting dioxin depositioh.' The assessments however
indicate that at least for the typical at risk individual, the intake of dioxins would be

significantly less than the European Community Tolerable Weekly Intake figure.

In the submissions from Ms. Valerie Jennings and Mr. Joe McCarthy, the issue of

emissions of ultra fine particles and the health implications of these particles was
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emphasised. Dr. Murphy has commented on this issue in his report. Dr. Broderick .
has also referred to the lack of guidance in relation to acceptable background levels.
One of the documents presented at the oral hearing, i.e., a paper Zurcher et al
indicated that measured concentrations of ultra fine particles emitted from incinerators
were at ambient air levels. Mr. McCarthy questioned whether even if this were so, the
health impacts would be different, having regard to the source from which the
particles derived. There is no toxicological data in the documentation on file to
indicate that ultra fine particles from this source would differ from ultra fine particles |
in ambient air, in terms of toxicology. In the circumstances, I consider that this area
of medical science is not adequately researched or developed to allow one to form a
definitive conclusion to the effect that incinerators or waste to energy facilities emit
such particles in such concentrations as to endanger the health of people living in the
vicinity of such a plant. In the circumstances, I consider that a refusal of approval on
this basis would not be reasonable or justified. &

. §é\

\%'Q@
In his submission, Dr. Staines argued tlgﬁ:? «the application should have been
accompanied by a health impact assessmaﬁtéﬁ“ his issue has been commented upon by
Dr. Murphy. There is no legal rec&z& ent for the submission of a health impact
assessment. Potential health m@‘agt% of the development have been referred to in
various sections of the EIS, andj:‘n particular, in Chapter 13. I am not convinced that a
formal health impact assessgient would add anything significant to the documentation
and information already submitted and on file. Whilst the indirect effects of traffic
noise may not have been directly assessed in terms of health impacts, I consider it is
unlikely that any such assessment could in any conclusive manner indicate likely

adverse health impacts, havmg regard to the low level of increased noise predicted to

arise from the traffic.

Having regard to the submissions and to Dr. Murphy’s assessment, I consider that
ithere would be no scientific basis for refusin‘g approVal for the proposed waste to
energy facility (which would have to be operated in accordance with conditions of an
Environmental Protection Agency license) on the basis of the plant having an adverse
effect on the health of people living in or frequenting the vicinity of the proposed

development.
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Community Gain

This issue is referred to in Chapter 13 of the EIS. The issue was the subject of a
presentation to the oral hearing by Mr. Con Coll of Dublin City Council.

Dublin City Council referred to three elements which they considered would result in

a community gain arising from the proposed development.

One of the issues referred to was the provision of a district heating system based on
excess heat from the proposed waste to energy plant. I have difficulty in appreciating
to what extent it is reasonable to consider such a scheme to be an element of
community géin, unless there is a specific proposal to develop a particular scheme
through which heating would be provided to existing hmgﬁ%g in the general area. No
details of such a scheme have been submlttec% #fﬁ district hearing system is
developed in order to use excess heat from thgﬁ&@‘ht presumably this will be done on
a commercial basis with heat being f:sse(ftigs‘lzg7 sold to people who can afford it. I
consider that it is desirable for varlousgf%\m?ons that a district heating system should be
developed. These reasons includé %Qk\eductlon in the thermal discharge to the Liffey
Estuary and also a reduction ga@%mlssmns to the atmosphere from heating systems
which would otherwise be Cp°rov1ded to serve residential, commercial or industrial
developments. I am sceptical however as to whether this item can be considered to be
of any significance in terms of community gain in the absence of a definitive scheme

for the provision of such a heating system.

I consider that the proposal, insofar it is a proposal, relating to the former Pigeon
House Power Station and ’the Hotel and the adjoining site, is rather vague, particularly
having regard to the statement by Mr. Coll to the effect that a private partner wouid be
involved in the development of the facility. It is unclear what the financial incentive
would be for the private partner and what the overall benefit to the local community
would be. I accept however that there is potential for some community use to be
made of the site in question and particularly the former hotel building. The details of

the use etc., however would have to be worked out in consultation presumably with
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the community gain fund Administration Board referred to by Mr. Coll in his
submission. Ideally this administration board should be expanded into some type of !
community liaison committee who would have some input into considerations relating |
to monitoring of the facility and providing feedback from the local community to i
Dublin City Council in relation to the operation and day-to-day management of the

waste to energy facility.

The third element of community gain referred to is the community gain fund. There
is lack of guidance in relation to the nature and scale of such funds. It is clear from
the amendments to the Planning and Development Act 2000, contained in the
Planning and Development (Strategic Infrastructure) Act 2006, that such funds will
become a more common part of planning control in the future. Sub-Section 175(9)(b)
of the amended Planning and Development Act 2000 allows the Board to attach to an
approval, a condition requiring the construction or the fg@f‘icing in whole or in part of
the construction of a facility or the provision Oi\ Athé\fﬁancing in whole or in part of
the provision of a service in the area in whlclga él@velopment will be situated, being a
facility or service, which in the oplmon Q%' éﬁ'e Board would constitute a substantial
gain to the community. The currentég%gé(fcatlon was lodged prior to the coming into.
effect of the provision to whwk@l@ﬁve referred. I consider accordingly that this
provision does not strictly aplﬁé\n the current case. An Bord Pleanala however has
on a number of previous ocgasions imposed conditions requiring payments to a fund
of a similar nature. No guidelines however have been issued by the Department of the
Environment, Heritage and Local Government in relation to the basis on which the
amount of contributions or the extent of the facility which should be provided would
be calculated. In the current case, I consider that in general the extent of the fund
being prop‘osed by the Local Authority is reasonable, i.e. a capital contributi'on
| equivalent to 3% of the capital cost of the facility and an annual revenue contribution
equivalent to 0.5% of the revenue generated by gate fees, subject to an annual ceiling
of €500,000. I note that at the oral hearing it was stated on behalf of Dublin City
Couneil that the fund could be updated in accordance with the consumer price index.
I assume the updating relates to the ceiling figure, as the contribution itself is based on

~ apercentage of the gate fee.
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Whilst 1 consider that there are extreme difficulties in attempting to determine a
reasonable level of fund, I consider that if the Board decides to grant approval in this
case, a condition should be imposed requiring payments to such a fund. I have some
reservations about the annual contribution being tied to the gate fee. As the Local
Authority is the promoter of the development in this case the ‘gate fee’ may be agreed
with the private partner as part of the contract or some element of the contract may
impinge on the fee. I consider that it would be more appropriate to base the annual
payment on the tonnage of waste processed. This would be in line with previous

Board decisions.

I note Mr. Haase’s comments in relation to the community gain and to public
participation in general. I consider that to some extent the arguments being put
forward by Mr. Haase are reasonable, in the sense that the community gain fund does
not appear to resolve the essential issues about which thgx%opponents to the proposed
development are concerned. Many, at least, of th%\mqu% vocal of the opponents of the
development appear to be concerned in re&ﬁ?}b@h to the overall planning of the
peninsula and the future land use pattern ﬁéb\‘irea A community gain fund will not
offer local residents or others mteres‘wg@s the future development pattern of the area,
a greater say in that pattern of dev&P@nem or in the future of the area. I consider that
this is a much wider issue, h éver, which cannot be addressed in terms of the

o §
current application. <

Miscellaneous Issues

I consider that the sections in the EIS dealing with interactions and cumulative
impacts are generally adequate. Cumulative impacts have generally being addressed
reasonably well in the individual sections of the EIS. Table 20.1 of the EIS is entitled
‘Cumulative Impacts and Interaction of Effects Matrix’. [ consider that the table is
more indicative of interactions than of cumulative impacts. One could argue that
some additional interactions should be indicated. I do not consider that this is of any

great significance in terms of the overall assessment of the development.
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The issue of sustainability is addressed in Chapter 19 of the EIS. Ms. Ria Lyden
made a presentation to the oral hearing on the issue. Chapter 19 essentially refers to |
the various parts of the EIS in which it has been demonstrated that the proposed ; !
development would not have significant adverse effects on the environment. I

consider that it is somewhat unrealistic to consider the sustainability of a waste to
energy facility without considering the sustainability of the entirety of the waste

management system, of which the incinerator or waste to energy facility forms part.

I consider that Mr. Mac Eochaidh’s suggestion in his cross-examination of Ms. Lyden - %
to the effect that incineration is by definition unsustainable because it changes matter |
in such a manner that it lessens the possibility of its reuse, ignores the fact that if the :
’ waste was not processed or disposed of in a waste to energy facility, it would be likely '
to be disposed of by léndﬁlling. The possibility of future reuse of materials landfilled !
seems remote. With present technology, a waste to e@%rgy facility would extract ;]
more of the available energy from the waste, thag alg}@natwe methods of disposal and ;
the proposal currently before the Board also gvg@des for the reuse of the bottom ash, '
although not in Ireland. To this extent, 1tQW@§\ld appear that a waste to energy facility
is a more sustainable form of waste g@azxﬁint than landfilling. I also consider that his
argument in relation to reductlom@%ql‘soing and recycling, reducing the amount of waste
to approximately a similar per\@f‘ént by weight and a similar percent by volume, as
incineration appears to ignote the argument of Dublin City Council to the effect that !
the waste to energy facility is intended for residual waste after reduction and recycling

etc. [ accept that there is a danger that if a large capacity is available for disposing of

waste through waste to energy facilities or landfills, that the incentive for reduction,
reuse and recycling might not be as great. The evidence presented by Mr. Twomey
however in relation to other countrles in Europe indicates that the countrles w1th
incineratior generally have recycling rates which are hlgher than countrles w1thout

incineration.

The issue of the disposal of residues in the form of bottom ash and flue gas cleaning
residues was discussed at length at the oral hearing. The bulk of the residue would be
in the form of bottom ash. Iaccept the arguments put forward by Dublin City Council

to the effect that the export of this ash as proposed, would be in the form of a waste :
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recovery operation, rather than waste disposal. [ accept that there would be
procedural requirements in relation to any such trans-bouhdéiry shipment of waste. 1
do not consider however that these are insurmountable problems. I have reservations
however as to whether in the long term, it would be financially sustainable to export
the bottom ash in this manner. I would anticipate that if other waste to energy
facilities are developed, a plant would be developed in Ireland for the treatment of this
material and that the material would subsequently be reused in Ireland. The current
proposal before the Board however is to export the bottom ash for reuse, although

there is no definitive information in relation to the final end user.

I am not convinced of the arguments put forward by Mr. Mac Eochaidh to the effect
that the export of bottom ash as proposed would be in conflict with Regulation (EC)
No. 1013/2006 on the shipment of waste. 1 consider that the bottom ash would be
exported for recovery purposes rather than for dlsposal (*5%16 of the papers presented
to the oral hearing by Mr. McCarthy indicates thqg9 0 of bottom ash in Denmark is
recycled. It could also conceivably be argue%gﬂ%@‘% the bottom ash is a product rather
\
than a waste. N QS éy
K° \«@‘
g
NG
. It was-indicated at the oral hearmgofgﬁ flue gas treatment residues would be stored at
the container terminal prior to Gs?kﬁ)pmg Details of the extent of this storage were not
submitted and are not llkelth% be available at present. It is however desirable having
regard to Mr. Menzies evidence to limit the extent of such storage so that the
container storage area does not of itself become an Establishment for the purposes of
the Major Accidents Hazard Directive. The assessment carried out to date by the

HSA presumably relates only to the site of the waste to energy plant. -

It was argued at the oral hearing that all environmental effects of the import of bottom
ash etc., were not assessed. I consider that it is unlikely that significant effects on the
environment would result from such activities. I do not consider the EIS to be
deficient in this regard. In the event of an alternative bottom ash recovery/disposal
system being proposed in the future the implications of that would have to be assessed

through the appropriate procedures. I consider that alternative options which would
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be acceptable from environmental and planning perspectives are likely to be available

in the future.

There is confusion in the documentation in relation to the possibility of sewage sludge
being incinerated in the plant. In the synergies for the Poolbeg site referred to in
Section 4.4 of the EIS there is a reference to it being possible to pump the sludge
directly to the waste-to-energy facility in the event of land spreading of the sludge no
longer being an option. References were made in the submissions and documentation
to 80,000 tonnes of sludge being incinerated per annum. It was submitted that this is
part of the activity for which a license has been sought from the Environmental
Protection Agency. There was no definitive information available at the oral hearing
in relation to the nature of the sludge or it’s dry matter content. There was no
definitive information as to the basis for the figure of 80,000 tonnes and whether this
derives solely from the Ringsend Wastewater Treatmeg\tf?lant If sludge eventually
has to be incinerated a factor in favour of the locimQ{P?or the waste-to-energy facility
would be its proximity to the effluent treatm@zt@&@ant If the 80,000 tonnes is part of
the total 600,000 tonnes for which perm;\@@i’@?r has been sought the overall capacity of
the plant could be more easily defegéé@*m terms of overall waste generation as the
amount of residual waste being bﬁgﬁ‘gé\g’ would then be reduced to 520,000 tonnes. The
figures given in relation to the .éapacny of the plant indicate that the overall capacity
would not allow for the 89,000 tonnes being burned in addition to the 600,000

referred to.

At the oral hearing Mr. Twomey on behalf of Dublin City Council stated that the
current application does not include an application for the incineration or bum.ing.of
sludge. He stated thlat in the event of Dublin City Courcil wishing to use the facility

for the incineration of sludge a separate application would be made. On the basis of |
the information submitted any approval of the development should clarify that the
burning of sludge is not a paft of the development for which approval is being
granted, as this is not included in the development for which approval has been

sought.
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Reference has been made in many of the submissions to a previous decision by An
Bord Pleanala in relation to an application for the incineration of hospital waste close
to the site of the proposed development. Planning permission was refused by An
Bord Pleandla in 1995 (File Ref.295.095890). One of the reasons for refusal related
to national policy issues in relation to the disposal of hospital waste. The proposal
was considered premature at the time. The Dublin Port Tunnel was also not in
existence at the time of the Board’s decision on that particular application. I do not

consider that decision justifiable precedent for a refusal of the current application.
Objections To Compulsory Purchase Order

Written objections to the compulsory purchase order were received from three parties,
- i.e. Dublin Port Company, Hibernian Molasses Company Limited and Clearway
Disposals Limited. The objections from Hibernian Molagsé&s Company Limited have

been subsequently withdrawn. 3 &

.. The objection by Clearway Disposal le‘&@‘and others was made by O’Donnell,

-+ Sweeney Solicitors. A representatweﬁ@\ Donnell, Sweeney Solicitors attended the

- opening day of the oral hearing anQP@élted that they would not be making any further
comments. They stated howev&P that their objection to the compulsory purchase
order still stood. They statel that the objections were on the basis of the written
submission. Dublin Port Company was represented at the oral hearing as stated in the

report on the oral hearing.
In this section of the assessment, I will deal only with matters not already covered in
the assessment on the environmental and planning issues relating to the proposed

development.

Clearway Disposals Limited Objections

At the oral hearing Dublin City Council stated that they were in the process of
relocating Clearway Disposals Limited to an alternative location. Reference was

made to a planning application having been made in the Fingal area.
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A number of legal grounds are raised in the grounds of objection as submitted by

O’Donnell, Sweeney. These were not elaborated on in more detail at the oral hearing

or otherwise. As previously stated, I consider that the purpose of the CPO as stated in
the order, is adequate, having regard to the High Court and Supreme Court decisions
: in the Clinton vs. An Bord Pleanala case. I also consider that the form of the order is
of a form or a form to like effect as the form prescribed in the relevant regulations. I
also consider that the compulsory purchase order adeQuately identifies the lands to be
acquired from Clearway Disposals Limited. Arguments in relation to the objector’s
constitutional rights and there being a breach of natural justice have not been

expanded on adequately to allow detailed assessment.

Insofar as the objection relates to the lack of an environmental impact assessment, an
EIS has now been submitted and there was adequate ozgp%rtumty for the objectors to
make any submission they wished in relation to thq%nvxronmental impact statement.
It is noted that the objections stated that 1n¢§a§;\9ﬁ3$ence of an EIS, the objector was
prejudiced in his ability to produce ev1dgﬁ\é@°m relation to environmental effects at an
‘ oral hearing or otherwise. No sugl;zr“@\dence has been produced on behalf of the

objector. QOZA\\O)
O
§
,\O

I consider that the argun@\ﬁt that the development is in conflict with the Waste
Management Plan for the Dublin region, which was then the 1998 plan and which
provided for a particular role for scrap dealers in handling end of life vehicles is
adequately dealt with by the City Council’s endeavours to find an alternative location
for the facility in question. I am also not convinced that there are not other suitable

sites available. -

Insofar as the object‘br's argue that the development would be a material contravention
of the Development Plan, the Development Plan in place at the time of the objection
lodged against the compulsory purchase order was the 1999 Develépment Plan.
Under this plan, a waste to energy plant or incinerator was a permissible use in
accordance with the zoning objective then pertaining to the site. 1do not consider that

it was necessary for there to have been a specific objective in the DevelopmentPlah
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indicating that the City Council intended to promote the particular development by the
use of compulsory acquisition’of that it was necessary-that there was a specific

reference in the plan to the lands being acquired for a waste management facility.

I consider that arguments in relation to the impact on the applicant’s business as
contained in Point 4 of the written grounds of objection are basically a compensation
matter (the objector argued that only one of its two depots in the area was being
acquired and that this would interfere with his business operations). It is noted in the
objection that on several occasions the objector had approached the Dublin Port
Company requesting that additional lands be made available in the vicinity of Dublin
Port. The evidence of Dublin City Council indicates that the City Council is
endeavouring to accommodate the needs of the company at an alternative location.
Clearway Disposals Limited presented no evidence at the oral hearing to dispute this

submission from Dublin City Council. S R4
\(\QJ

\\\ ,zg*\
Point No. 5 of the objection refers to Dublin C@}v @gs‘buncd having failed to disclose the

particular reasons for making the ordegq%{&\’ failure to disclose the reasons for
including the objectors’ property. I c%ﬁ@r that the reasons for making the order and
for including the objector’s prope@@&loihm the order were clearly outlined at the oral
hearing which was an oral hea @E@g into the objections of the compulsory purchase
order in addition to being anoral hearing in relation to the application under Section

226 of the Planning and Development Act 2000.

Dublin Port Company Objections

In its objection, Dublin Port Company stated that it had a statutory obligation to
manage and develop Dublin Port and the area of land within which this can be done is
limited. It was stated that thé lands which were the subject matter of the CPO were
required for present and future activities and operations of Dublin Port, pursuant to a

statutory obligation.

This site selection study carried out by Dublin City Council identified the lands in

Poolbeg as being in their opinion, the most suitable site for the development of the
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waste to energy facility. There are benefits in having this facility located at this .
location as previously referred to in this report. As proposed, the development would |
involve the export of bottom ash through the Port. It would also involve the export of

flue gas treatment residues on a permanent basis.

Evidence has not been presented of an intensive use of Dublin Port by the existing
users of the lands to which Dublin Port has leased these lands. The whole future of
the expansion of Dublin Port is an issue which will need to be reviewed in the coming
years, having regard to the suitability of the location in terms of traffic, transportation
and the possibility of development of some of the port areas for alternative uses which
might be more conducive to the expansion of Dublin City. The area of land involved
in the Compulsory Purchase Order is relatively small in comparison to the entirety of
the lands owned by Dublin Port Company as indicated in the map submitted by Mr.
Lawlor at the oral hearing. I also note that the lands\}& the south in Dublin Port
Company’s ownership are currently undevelopgd \\Oﬁavmg regard to existing air
quality in the area and proposals for the ext%@h of mixed use development with a
strong residential content some of the ex@\t(g&g uses in the port area may need to be
relocated. The future of the port andégﬁs esX@;)ansmn as it exists in this location is not an
issue which can be determmechdxg\‘?he current application. If An Bord Pleanala
considers that the developmen@as proposed is acceptable at the location I consider
that the Compulsory Purchage Order should also be confirmed and that the acquisition
of the land per se would not significantly prejudice the Dublin Port Company in its

statutory obligation to manage and develop Dublin Port.

My response to the second grounds of objection which is an expans10n of the first one
is similar to my response to the first objection:. 1 note that in its submlssmn to Dubhn .
C1ty Council in relation to the Draft Development Plan Dublin Port requested that the -
lands to the south be zoned Z6 i.e. employment/enterprlse Itvwas stated that’such )
zoning would facilitate the accommodation of dlsplaced small enterprlses ‘which are a

valuable employment resource.

The third ground of objection relates to an inadequate road infrastructure and a

significant increase in heavy vehicles accessing the site. This ground of objection was
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not supported in the submissions made on behalf of the Dublin Port Company at the

oral hearing.

In the fourth point of objection it is argued that the Dublin Port Company would loose
its access to a substantial area of land owned by it. This presumably refers to
Shellybanks Road. At the oral hearing Dublin City Council stated that it would
continue to allow access for Dublin Port Company along Shellybanks Road during the
construction phase of the development. Following the construction phase the road
would be reopened. I consider that adequate access can be provided. If not the issue
would seem to be one of compensation for the Dublin Port Company following the

confirmation of any Compulsory Purchase Order.

Objection No. 5 relates to general planning matters where it is argued that the site is

unsuitable for the proposed development. This issue hasdbeen addressed under the

&

- various headings in the assessment of the proposalA (@6\&
N
OQ
o??@“

In Point No. 6 of its objections Dublin Po@Q@Bmpany states that if the development

. were .to proceed it would cause ser\,@i@&hfﬁcultles for Dublin Port Company in

carrying out its operations in thg Q@%elopment of adjoining lands. No specific
indication is given as to the typqéf development which might prove difficult. Some
arguments were put forward By Mr. Lawlor in relation to possible difficulties on the
harbour due to the export of the bottom ash. I do not consider that this operation of
itself would significantly interfere with the operations of the port. At the oral hearing
Dublin Port Company suggested that they had plans for the extension of the port at
this location. I am not convinced that this expansion is necessary for the scale of
export envisaged from the waste-to-energy plant. (I understand that there is currently
a planning application with Dublin City Council for an access road from the quays
onto Pigeon House Road along thé west side of the cooling water channel. This

application is referred to on appeal file 295.224819).

Point No. 7 of the written grounds of objection states that the development would

have serious adverse effects on Dublin Port staff and the staff of their customers

‘within the area and along the routes of access to the site. I consider that this issue has

PL29S.CH2061/ An Bord Pleanala Page 151 of 165
PL29S.EF2022 .

EPA Export 26-07-2013:01:19:26



been adequately dealt with in my general comments in relation to the planning and z
environmental aspects of the proposed development. I do not consider that there

would be such serious adverse effects as claimed.

At the oral hearing Mr. Lawlor, apart from presenting environmental and planning
objections to the proposed development, generally expanded on the written grounds of !
objection apart from those relating to traffic issues and the alleged inadequacy of the v
road network. He referred to the provision in the Dublin City Development Plan ]
which states that it is the policy of Dublin City Council to support the continued ;
development of Dublin Port subject to the highest environmental standards and
minimising the potential impact on the surrounding environment. The plan however

also states that Dublin City Council has commissioned a Land Use and Urban Design.

Framework Plan for the South Bank/Poolbeg area. The object of the study was to
provide an overall development and landscape framewaqgk where the need to protect
and develop utilities of regional importance can bg@:ombmed with opportunities to
provide sustainable mixed-use development %&e context of the unique landscape
qualities of the Poolbeg Peninsula. It 13@%@ stated in the plan that the city is now
embracing extensive underused doclgg %reas north and south of the river to the east
of the city core where high qua]@:yﬁxed use urban quarters exploit the presence of
water and bring the city in clgﬁer relationship to the Liffey and Dublin Bay. As
previously stated I conmdgp‘%at the wider question of the future expansion and/or
possible relocation of some of the activities of Dublin Bay is one which will require

consideration in the future and is not a matter which can be determined in the context

of the current application. (Mr. Lawlor submitted at the oral hearing that there were

no plans to relocate the Port). .

I coﬁsid’er that if An Bord Pleanala finds that the pfoposéd development is aéceptébl‘e
at the location the Compulsory Purchase .Order should be confirmed with the
modification requeéted by Dublin City Council in its letter dated the 28" August
2002. 1 consider that it is desirable that access for existing landowners should be
allowed along Shellybanks Road during the construction phase of the development. I
do not consider that it would be possib'le to amend the Compulsory Purchase Order to

allow for this. I consider however that this is an issue which would have implications
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for proper planning and sustainable development in the area and accordingly it would
be possible to impose a condition in any approval for the project requiring that such
access be made available. 1 do not consider that it would be desirable to exclude
Shellybanks Road from the Compulsory Purchase Order as I consider that this would
put greater pressure on the construction compound proposed at the southern end of the
lands. This would have the potential to have greater impact on the wintering water

fowl using the grazing lands to the east.
Applications For Costs

A number of parties and particularly Mr. McEochaidh on behalf of the Combined
Residents Against Incineration Group and Mr. McCarthy applied for their costs for

attending the oral hearing and presenting their submissions.
@}‘\&
I accept in general terms the argument put forwar to;He effect that it is difficult for a
person without significant financial resource%%‘\@ompete on an equal basis with a
better resourced body such as the C1ty Qﬁncﬂ in situations such as this. The
. evidence however is that the City @ﬁtﬁhl has expended significant resources in
- attempting to engage with the lo%%\:ommumty although it is not accepted by the
objectors that this was done in e:&%ry satisfactory manner.
<

Some of the observers have clearly devoted a significant amount of time, effort and
resources to dealing with the project over a long period of time. They attended the
oral hearing and participated in the proceedings in an organised, courteous and co-
operative manner. The City Council similarly co-operated and helped in the efficient

conduct of the hearing.

The facility for directing the payment of costs contained in Section 219 of the
Planning and Development Act 2000 appears to derive essentially from procedures
relating to oral hearings and formerly public enquiries into objections to the
compulsory acquisition of land. If there was no compulsory purchase of land
involved in the current case the Board would not have any‘ power to direct the

payment of costs.
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Having regard to the Board’s policy in relation to the payment of costs dated gt

August, 2004 and to the nature of my recommendation I recommend that the Board

should not avail of its powers under Section 219 to direct the Local Authority to pay

the costs of any of the parties who applied for same and who requested that I make a

recommendation on the matter. I consider however that this issue should ideally be

determined on receipt of more detailed arguments following the Board’s decision.
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SUMMARY OF ASSESSMENT

European Union and Governmént policies allow for waste-to-energy facilities as part
of an integrated waste management system. This option has been chosen for the

Dublin region and this is clearly outlined in the current Waste Management Plan.

A relatively comprehensive site selection procedure was undertaken for the project.
The Poolbeg site was chosen as a result of this process. The site is not ideal from
some perspectives but there is however no evidence of a more suitable alternative site

being available.

The scale of the proposed waste-to-energy plant is at the upper end of the predictions
in relation to requirements. The assessment indicates that the assimilative capacity of
various environmental media will be at or close to 100 Q@&th the facility in place.
This derives to a large extent from the existing con\glgq?)s in the area.
I e

The proposed development would be comgg?ﬁb% with the existing land uses located in
the vicinity, particularly those 1mme§g€\iﬁ§y to the east, west and north. The site is
located a relatively long distanée Qﬁgm existing sensitive receptors in terms of
residential areas. The assess%ﬁt does not indicate significant adverse effects on
these residential areas. The @%sessment also indicates that the proposed development

would not adversely affect the integrity of designated ecological sites in the vicinity.

In my assessment I have had regard to all of the submissions made including those

made in written submissions and those made at the oral hearing.

I consider, having regard to all of the circumstances and to all of the conflicting
arguments that, on balance, subject to a reduction in the scale of the proposed
development in terms of throughput of waste and to compliance, with a license
granted by the Environmental Protection Agency (which would control emissions
from the facility) and with the conditions set out below, the proposed development
would not result in significant adverse effects on the environment or have significant

adverse implications for the proper planning and sustainable development of the area.
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RECOMMENDATION '

I recommend that approval be granted for the proposed development subject to
conditions and I recommend that the Board should confirm the compulsory purchase
order subject to modification. The recommended reasons and considerations,

conditions and modification as appropriate for both applications are set out below.

REASONS AND CONSIDERATIONS (File Reference 29S.EF2022)

Having regard to

(a) the Environment Impact Statement, the plans and particulars and all
documentation submitted by Dublin City Cougi%ll

(b) all submissions and observations subrnn@@‘ in writing to An Bord Pleanéla
and made at the oral hearing anggx}@ report and recommendation of the

person appointed by the Boar&‘t@conduct the oral hearing and report on
the matter; 69?9\\ A .

(c) the National Waste Mﬁ\%n‘gement policy. framework and strategy as set out
in the following dqeuments Waste Management Changing Our Ways
1998, Taking Steck and Moving Forward 2004 and the National Strategy
on Biodegradeable Waste 2006; | '

(d) the National Development Plan (2007 — 2013) provisions in relation to
waste_managemenf and the pro?ision of waste facilities;

(e) the provisions of the Waste Management Plan for the Dublin Region 2>005.
~2010; », o | |

63} the policies‘and nbjectives of the Dublin City Development Plan 2005 to.
2011 including',, the objectives of the Waste;Manage’ment Plan which by
virtue of Section 22 of the Waste Management Act 1996 (as amended) are
deemed‘tfo be included in the Development Plan;

(2) the location of the site of the. proposed development in. an area

characterised by existing utility and industrial type land uses;
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(h) the distance of the site of the proposed development from existing and
likely future residential areas;
@) the advice given by ttie' Health and Safety Authority;
<(j) the fact that a licence from the Environmental Protection Agency will be
required for the activity and the operator will be required to comply with.
any conditions imposed in the licence; and
(k)  the mitigation measures proposed to prevent and to minimise

environmental impacts likely to arise from the proposed development.

it is considered that subject to compliance with the conditions set out in this order the

proposed development

e would assimilate into the existing and future development pattern of the area,

e would not be prejudicial to public health, 5
e could be accommodated on the road network quéwg\uld be acceptable in terms of
traffic safety, 09,7 @
e would not be visually out of charact%og@(aé%tract from the visual amenities of the
area, 0960§
\0)

e would not be seriously 1njurlofiso®o the residential amenities of existing or future
residential developments in (gk area,

e would not adversely aﬁ’ect the integrity of any Natura 2000 site or other
designated site of ecological significance in the vicinity having regard to the
purposes for which these sites are designated and

e would not otherwise have significant effects on the environment or have
significant adverse implications for the proper planning and sustainable

development of the area.

CONDITIONS (File Reference 29S.EF2022)

I. The throughput of waste treated in the facility shall not exceed 500,000 tonnes
in any twelve month period. The waste thermally treated at the facility shall
be in the form of municipal non-hazardous waste generated primarily in the

Dublin Waste Management Region as proposed in the application.
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Reason: To ensure compliance with national waste management policy and
with the provisions of the Dublin Waste Management Plan and to limit the

scale of development to a level appropriate to the assimilative capacity of the

area.

2. This approval does not include approval for the incineration or thermal
treatment of sewage sludge or for the disposal or treatment of residues

including bottom ash other than by export as indicated in the application.

Reason: It is considered that the application does not include the incineration
of sludge or any alternative treatment or disposal of residues and to clarify any
ambiguity which may arise in relation to the interpretation of this approval.

. &9"

3. A Community Liaison Committee shall bg %sgi%llshed to liase between Dublin
City Council and the local commumgg%? S@he membership of this Committee
shall reflect the membership of ﬁﬁ’eé%ommumty Gain Fund Administration
Board proposed by Dublin Cgﬁ' &uncﬂ in its submissions at the oral hearing.
The Committee shall o’&@rlse of 10 members having an independent
chairperson, 3 local c%@?numty representatives, 3 elected members of Dublin
City Council, 2 offi ©‘?als of Dublin City Council and 1 representative from the
operators of the waste to energy facility. The Community Liaison Committee
shall have responsibility for the administration of the Community Gain Fund
account to be set up in accordance with condition number 4 and for decisions
on projects to be supported by the Fund in addition to acting as a Liaison
Committee with the local community in relat1on to ongomg momtormg of the

operatlon of the waste to energy facﬂlty

Reason: To provide for appropriate ongoing review of waste management
operations at the site in conjunction with the local community and to provide
for the allocation of resources from the Community Gain Fund in accordance

with the requirements of the local community.
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4, A Community Gain Fund shall be established to support facilities and services
which would be of benefit to the community in the general catchment area.
This fund shall include & once-off capital contribution equivalent to 3% of the
capital cost of the facility and an annual contribution per tonne of waste
accepted for thermal treatment at the plant. The annual contribution shall be
€1 per tonne in the first year following commissioning of the plant and
thereafter shall be updated in accordance with the Consumer Price Index.
Details of the management and operation of the Community Gain Fund, which
shall be lodged in a special Community Fund account, shall be agreed between
Dublin City Council and the Community Liaison Committee referred to in

condition number 3.

Reason: It is considered reasonable that the operators of the facility should

contribute towards the cost of environmental,  técreational or community

’é\
Hacilities which will be of benefit to the coggrggﬁlty in the area.
0\
o%“

5. The former Pigeon House power g%tg?n and hotel site shall be developed by
. Dublin City Council in partnm;ﬁiq? with the local community as stated in the

« EIS and in the submlssmn’sokﬁ?of)ubhn City Council to the oral hearing. The

use of the site shall be cigt@rmmed following consultation with the Community

Liaison Committee réPerred to in condition number 3.

Reason: To take account of the Community Gain proposals and commitments
of Dublin City Council and to provide facilities which would be of benefit to

the local community.

6. Waste deliveries to the facility shall be in accordance with the strategy
proposed and elaborated on by Dublin City Council at the oral hearing.
Deliveries of waste (and return trips), except from the central area as indicated
on slides/drawings submitted at the oral hearing, shall be via the M50 and the
Dublin Port Tunnel. Conditions requiring compliance with this transport

strategy shall be incorporated into relevant permits granted to waste collectors.
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Reason: To limit the impact of the development on residential areas in the

S G

vicinity and along access routes to the proposed development.

7. (a) The external cladding of the main building shall be finished externally

in a light grey colour with a matt finish,

(b) A detailed landscaping scheme for the site of the proposed
development, including Shellybanks Road, shall be prepared by a
qualified landscape architect. The landscaping scheme shall include
details of all sife boundary fencing. The landscaping scheme shall be
made available for public inspection at the offices of the local authority
(including an office in the Ringsend/Poolbeg area) and shall be

implemented on completion of construction works.

&
\(\é\
Reason: In the interest of visual amemt&

09?” ,
8. Access from the existing Shelly@@fﬁ@ Road shall continue to be available to

© existing landowners abuttmggg%é road during the construction phase of the
NN
proposed development. Q@@?completlon of the construction works the road

&0\6\

&

shall be re-opened.

Reason: To prevent undue interference with existing land uses in the vicinity

during the construction phase of the development.

9. Aviation warning lights shall be provided on the two proposed emission stacks

in accordance with details to be agreed with the Irish Aviation Authority.
Reason: In the interest of aviation safety.

10. (2 Prior to the commencement of construction monitoring of existing fish
diversity in the Liffey Estuary in the vicinity shall be carried out in
accordance with details to be agreed with the Eastern Regional

Fisheries Board and the Department of Transport-and the Marine.
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s Facilities designed to prevent entrainment and impingement at the

cooling water intake point shall be provided in accordance with details

to be agreed Wwith the Eastern Regional 'Fisheries Board. The
effectiveness of the facilities shall be continuously monitored and any
necessary adjustments shall be implemented in accordance with the
requirements of the Fisheries Board.

(b) Details in relation to the timing of excavations for the coolirig water
channel and procedures etc., to be adopted to limit water pollution in
the estuary during excavation works shall be agreed with the Eastern

Regional Fisheries Board.
Reason: In the interest of fishery protection.

11.  Prior to the commencement of construction work&é?)ublm City Council shall
ensure that all public roads on the Poo \{)eq}&é?emnsula to the west of the
location of the proposed access are ﬁ@’%;@\f loose soil, sand and gravel. A

continuous maintenance regime sg@‘ﬁ@Be put in place by Dublin City Council

© to ensure that this situation cgﬁt@iues for the entirety of the duration of the
RN

‘construction and operatlon@ﬂ’ﬁhases of the development.

s\
\0

Reason: To protect the amenities of the area and to limit dust emissions likely

to be generated by traffic associated with the development.

12. (a) A ‘Marine Notice’ advertisement in accordance with the requirements
of the Department of Transport and the Marine shall be placed in a
locally circulating newspaper prior to the commencement of any
construction works on the foreshore. Local commercial fishing and
angling organisations shall be directly notified of the commencement
of construction.

(b) Any floating plant used during the construction phase shall be

adequately lit at night and during times of poor visibility.
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(c) The British Admiralty Hydrographic Office at Taunton shall be = |
advised of the location and nature of proposed marine works. Final .
details shall be confirmed on completion of the marine works.

(d)  New navigational aids and/or alterations to existing aids shall be in

accordance with details to be agreed with the Commissioners of Irish

Lights.
Reason: To ensure the safety of navigation.

13.  Flue gas residues shall not be stored at any location outside the boundaries of
- the site of the proposed development in such quantities as to result in the
storage area becoming an Establishment for the purposes of the European
Union Major Accidents Directive.
@\"&
Reason: The application has been assesse\cébon the basis of the site of the

proposed development only being sucgagpo{Estabhshment
\Q S
oQ \
14. All mitigating measures prgg%ge(d and recommended in the Environmental

Impact Statement and wlz@g}‘gi'e set out in summary in Chapter 21 of the EIS
shall be implemented ag part of the development. The following additional

provisions shall be intorporated into the mitigating measures.

(a) Piling during the construction phase of the development shall téke
place only between the hours of 8a.m. and 8p.m.

- (b) The temporary construction area proposed at the southern end of the

| ‘sue of the proposed development shall be modified by prov1d1ng a
setback of at [east 20 metres wide from the eastern edge of the |

. _‘compound as mdlcated on Drawing No. MDR0358 'UZ0 BE0OIc.

Contbi‘nuous screening shall be provided around thé edge of the
construction .compound' during the course of constructi.on works..‘
Monitoring of the use by wild fowl of the grass lands located south of

the wastewater 'vtre'atrpent plant shall be carried out for a period of at

least 1 year prior to the enclosure and uSe.”of the - temporary
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: construction area, during construction works and for a period of at least
three years following the commissioning of the plant. Reports on the
monitoring shall be prepared at least twice yearly following the
commencement of construction works. Copies of the reports shall be
available for inspection by the public at the offices of the local
authority and at an office in the Ringsend/Poolbeg area.

© An intertidal and underwater archaeological survey shall be carried out
in the area impacted upon by the proposed cooling water channel prior
to the commencement of construction works. A report on the findings
of this archaeological investigation shall be submitted to the
Department of the Environment, Heritage and Local Government.

(d) A scheme for monitoring noise, dust deposition and suspended solids
in surface water run-offs and adjacent waters shall be prepared for the
construction phase of the development. De\téils of the scheme shall be
‘made available for inspection at the offg&s of Dublin City Council and
at a local office in the gs%nd/Poolbeg area prior to the

commencement of construc@:b\’(vz%vorks Monitoring shall be carried out

o .~ -during the constructlor&%w and reports on the monitoring shall be

~.made available for @Qgectlon at the offices in question on a 3 monthly
basis. The repo&gcshall compare monitored results with standards set

. out in the EISc@r standards given in recognised national or international
guidelines as relevant.

(e) Excavated material shall be retained and reused on site only if it has
been demonstrated following a quantitive risk assessment that the
material is not likely to cause risk to human health or the diminution of
the environmental quality of water or air in the area. A risk assessment
report to verify this and indicating the procedures and protocols
adopted, certified by a suitably qualified person, shall be prepared and
made available for public inspection at the offices of Dublin City
Council and in an office in the Ringsend/Poolbeg area prior to the
completion of the site development works.

H Existing granite blocks located along the edges of Pigeon House Road
and Shellybanks Road within the confines of the overall site of the
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proposed development shall be identified and assessed from a f 4
archaeological/architectural heritage perspective by suitably qualified |
personnel. Details in relation to the eventual treatment of these blocks |
shall be agreed with the Department of the Environment, Heritage and

Local Government prior to any development commencing.

Reason: To limit the impact of construction works associated with the

proposed development on the environment.

REASONS AND CONSIDERATIONS (File Reference 29S.CH2061)

Having regard to the purposes for which the lands are to be acquired as set out in the
compulsory purchase order and as elaborated on at the %rg?"hearing into the objections
to the compulsory purchase order, to the objectlogs Q?ade to the compulsory purchase
order, to the report of the person who condw%@he oral hearing into the objections
and to the Board’s decision on the apgcbgc@ﬁon for the construction of a waste to
energy facility on the lands mcl\ﬁ@ in the compulsory purchase order, it is
considered that the acquisition @g@\fﬁe local authority of the lands in question is
necessary for the purposes stegé'gé‘ in the order and the objections can not be sustained

having regard to this necessity.
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B 7

MODIFICATION (File Reference 29S.CH2061)

The names Clearway Disposals' Limited, Clearway Disposals Limited t/a The
Hammond Lane Metal Company Limited, Samuel Davis Limited, Hibernian Molasses
Company Limited, the Electricity Supply Board, Dublin Port Company and Dublin
City Council shall be inserted in the column headed Occupiers for plot number 7 as
referred to in the Schedule to the Order and identified in the map attached to the
Order.

Reason: To take account of all known owners or reputed owners or persons with a

legal interest in the lands referred to in the compulsory purchase order.

‘{\é\\\?g/.
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Padraic Thornton
Deputy Planning Officer
30™ October, 2007.
|
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Board Direction

Ref: 29S.EF2022

This file was further considered at a Board meeting held on 19" November 2007.

The Board decided to approve the contents of the Board Direction as follows:-

Notes:

I. Having regard to the contents of the EIS, the submissions to the oral hearing
and the report of the Inspector (including expert reports) the Board considered that
the design capacity of the facility, proposed to be g&duced by the Inspector in
relation to the assimilative capacity of the area Qg@bommended Condition No.l),
was justified with regard to the projected\%wgﬂ% arisings, after prevention and

O

recycling, and with regard to traffic impap%@.@he Board further considered that any
concerns with regard to air and watg Q\&lution were not such as to justify a
reduction in the design capacity of gh%\&‘cility and detailed process design is best
controlled through licensing. The , therefore, decided to approve the capacity
as proposed and considered t}\{a‘i?ﬁﬁy restriction that might be necessary would be

more appropriately dealt with
N

e EPA through the licensing of the activity.

2. The Board omitted Co ?St&mn No.2, as recommended by the Inspector, as the
application does not ipéfude proposals for the acceptance of sewage sludge at the

facility or for the tredttnent of ash other than by export.

3. The Board omitted Condition No.5, as recommended by the Inspector,
considered that the former Pigeon House power station and hotel site may not be a
suitable site for community use and that the funds to be made available under
Condition No.3 should not necessarily be tied to the development of community
facilities on this site and should be left open for consideration in conjunction with

the Community Liaison Committee.

Board Member Date 19" November 2007.
Brian Hunt

as it
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