
This is dso an hiiingemmt of Article 6 (2) of the Europaan (EM) Directive 97/11/EEC, which statea 
that:- 
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EUROPEAN COMMISSION 
M R E r n T E ~ X I  
E M W R O m ,  WCLEAR =,AND CML PROTECTION 

X1.6.3 -Legal affaks. M i  related to kgbhtbn and snfarwment of Community Law 

Brussels, 20.10.98 lxil 024581 

Mr. David Malone, 
60, St. Jogph's Terrace, 
Portarlington, 
county mty, 
IRELAND 

Thank you for your recent submission to the Commission Concerning cladkhm of Community law. 

In your letter, you seek cfarification on a number of issues concerning the need for au envhnmmtal 
impact assessment for pig farm developments in Counties Kilkenny and Carlow. 

As you are aware, the relevant Community Iegislation is Diffctive 85/337/EEC on the assessmerrt of k 
effects of Certain public and private projects on &e environment. 
Article 2(1) of the Directive requiraS Member States to dopt all measures necessary to ensure that, 
More COIlsenf is given, projects likely to have si-t effects m the enyironment by virtue inter alia 
of their nature$ s h ,  or lodm are made subject to an en-a impact assessment These 
projects me defined m Article 4. 

Article 4.(2) in ttun provides that projects of the classes 1- in h e x  II h I 1  be made subject to an 
assessment where Member stahes msider that their chamchxistics so require. To tbis end Member 
States may inter alia specify certain typas of p r o j e  as biug subject to an wxssnent or may establish 
the criteria a d o r  thresholds to ddwmine which of the projects of the classes listed in Annex 
Il am be subject to an asxsment 

As =gads the specific pig- installations mentioned in your submission, it would-be 
inappropriate at this stage, in advance of hvesligathn, to comnent on whether they are likely to have 
significant ef€ects on the enrirwmsnt by viaue of their siae and/or location. We would propose to 
regis& i complaint d to investigah the matter further* 
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However, io g e n d ,  it is our understanding and e- where an appiicatlon for a pig- 
w i n g  installation is - to the competent Irish mthoriities, they will firstly w i n  whether the 
fmed thresholds are exceuded, and, fwthmnore, they will seriously consider, in the case of sub- 
threshold projects, whether other factaas make signifiant efkcfs like1y. 

Irish river and lake water wily has Shawn evidenw of s t d y  and very disquieting deterioration since 
at least the 19709, the failure to adquatdy a d d m  tk. pollution implications of increasing volumes of 
animal waste- (including waste3 h m ~  pi&-- hstdlations) being a major €&r. For pwposes of 
consideration of the need fol asssmmt in a subthdmld case, it would seem to us of obvious 
relevance whether a propod pig-rearing installatim is located within the catchment of a river or M e  
which has shown a decline in water quality. other factors might include the existing presence or 
proprwad future pmencz of other pig-rearkig instailations in tbe same catchment; the risk to aquifers, 
particularly shallow aquif;ers, from hd-sprcdng ofwastes from the p i g - d n g  installation; the risk o€ 
nutrient saturation in land-spndmg where soil phosphorous levels are a h d y  high; the risk to 
important or unique h a b i i .  

With mkmce to the last k b r ,  the mver Nore hosts a unique type of fresh water pearl mussel (i.e. a 
species which is not recocded mywhm dse in the world), Mqpmtdh * * margaritifera dwrovensis, 
which requirts pmtedon under Diractive 92/43/EEC on the cM1sBTVsltim of nattlral habitats and of 
wild flom and hlliat. The preseme ofdris Spacies is very hportmt in Europartn as =I1 as Gish ten06 
and it would be ouf expectation that the presence would be a major element in m y  msidmtion of the 
need for a sub-tfulesbold assessment for a project in the Nore catchment which has implications for 
water quality, @cuIarIy as the River Nora has atready shown evidence of water pollution. 

With reference to Article I1(2), we have r e q m  information h relation to IrelanCrs threshold for pig- 
rearing instalIations, in particular on whetha a sow is intqmkd to include progeny throw all their 
lif- inchading nm&@ant siages. F& to your mnphht P97/4792, information was 
quested from the Irish authorities on 6 Jmmy 1998. This infbrmation has not h e n  provided, though 
we understand H very comprehensive response is in prepadon covering fhe pmrticular point as well as 
many others. 

With reference to Article 12(2), Irehd has notii5ed imptementing legislation for Directive 
85/337/EEC. Where thresholds are modified, Jreland is requited to notify the new thresholds under this 
provision. 
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