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1. Qualifications and Exéehence

| graduated in 1964 from Umxeﬂ\'snty College Cork in Zoology and Biochemistry,
and | was initially employéd a Sea Fishery Officer, Biologist .and Pollution
Control Officer in North West England and Wales where | was responsible for
coastal pollution control and fisheries management on 720 km of highly varied
coastline. | returned to Ireland in 1975 to fulfil :a contract as a Science Policy
Analyst with the National Science Council where (as an Irish delegate to the
EU) | participated in negotiations between Government departments, the
European Commission, environmental NGOs and other orgamsatlons

Since 1977 | have operated as an indep.endent envir‘onmen{tal consultant
specialising \in aquatic pollution, fisheries, aquaculture, hazardous and toxic
wastes, municipal solid wastes, oil and chemical spillages, natural resources
management and planning, and in the env:ror;mental impact assessment of
industrial, infrastructural and other projects.

In 1981 | established ‘Environmental Management Sérvices (EMS), and have
worked on a wide range of assignments. in Ireland, Britain, Central and Eastemn
Europe, Middle East, Far East and Africa, and a significant amount of my work
has been connected with waste and natural resources management policy and
with issues relating to existing and proposed industrial sites and :infrastryctural
projects. In addition to planning appeals and High Court cases relating to
existing and proposed waste disposal operatlons in Ireland our assignments
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Evidence on behalf of the Mayor and Elected Members of Drogheda Borough Council and
Dundalk Town Council, and An Taisce

I have represented environmental NGOs on the Advisory Commlttee of the
Environmental Protection Agency, and | am a:member of the Council of An
Taisce (Ireland’s longest established environmental NGO), and vice chair of An
Taisce’s Natural Environment Committee, and; Honorary and Secretary and
Vice-Chair of the Westmeath Association of An Tdisce. | am a founder member
of Zero Waste Alliance Ireland (ZWAI), a federation of local citizens’ groups
throughout Ireland, who are campaigning against unsuitable or inappropriately
sited landfills and incinerators. Zero Waste Alliance Ireland is also actively
promoting the practical concept of “zero waste!, a whole-systenr approach to
addressing the problem of society’'s currently ‘unsustainable generation and
disposal of wastes. -

2. Introduction

As the Agency will be aware, the proposed decision made on 26:October 2004
to grant a waste licence to Indaver Ireland (a Branch of Indaver NV) for the
above waste management facility including the proposed incinerator, was
viewed with dismay by many elected representatives, re tE?idents and concerned
individuals living in Counties Louth and Meath, :in the&\ wns of Drogheda and
Dundalk, and in other towns and villages. The pr@%pect of living, farming or -
running a small business anywhere near ;ﬁ qﬁ\cmerator appears to be a
prospect which may people find fearful. \Q @

Reflecting these concerns, the Mayg;‘D 311d Ejected Members: of Drogheda
Borough Council submitted an ol ion against the Agencys proposed
decision.. Their decision to Obﬂ%\% the proposed incinerator and to the
granting of a waste licence by 4 Agency was taken at a meeting of the
Borough Council heid on Monqu 01 November:in Drogheda, and the objection
was submitted on 22 Novembér 2004. :

On 19 November 2004, the members of Dundalk Town Courcil submitted a
written objection; and similar objections were also received by the Agency from
Newry and Mourne District Council, the elected members of Louth County
Council, Councillors for the East Meath Area (based in and around Duleek),
Councillor Tommy Reilly (Navan Urban District Council), and a group of five
Councillors and a TD (Mr Arthur Morgan) with an address at Magdalene Street,
Drogheda. | have listed these objectors specifically to show that many elected
‘representatives, who would usually be in favour of industrial or commercial
development, have objected to this proposed faéility.

In addition, other groups of environmentally concerned reS|dents ahd national
organisations such as An Taisce and the Irish Doctors Environmental
Association (IDEA) have lodged serious objections. If this proposed develop-
ment is so necessary, that necessity does not appear to be reflected in any
supporting statements or submissions to the Agency, giving reasons why a
-waste licence should be granted. The developer appears to stand alone in
promoting his project. '
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Evidence on behalf of the Mayor and Elected Members of Drogheda Borough Council and
Dundalk Town Council, and An Taisce

Turning now to the specific concerns raised by the proposed incineration facility,
and to the grounds for objecting to a waste licence which would enable it to
become operational, we find that there are four major groups of issues:

1. The necessity for such a facility has not been fully demonstrated;

2. The location selected is not optimal on environmental graunds, and is not
a suitable site;

3. The risk of adverse public health impacts is becoming more evident as
research into incinerator emissions, based on improved methodology, is
uncovering more serious effects than had previously been considered;
and,

4. Concern about the licensing and decision-making process itself.

3. Need for the Proposed Incineration Facility

Under this heading we might consider two questions:

1. Why does Indaver need to construct an incinerator; gnd,
&
2. Is an incinerator of this type needed in Irelarkd.@é@
O& \
3.1 The Waste Management Experience @ﬁaver
SRS

The applicant's Environmental Impact i ment lists and briefly describes
some 17 types of waste-related activiti Q@ﬁdertjaken by Indaver at their various
plants in Flanders, and only two Qja*f e invelve incineration (section 1.2.1,
page 7). The company has wide\cé?(perience of waste handling, treatment,
sorting, recycling and recovery; %‘?d some of these processes are needed in
Ireland and would be welcomesFor example, it is obvious that in this country
we require more effort in the areas of sorting packaging waste for recycling,
collection and sorting of paper and cardboard for recycling, fecovery of wood
waste, sorting and recovery of tyres, recyling ofityre components (steel, rubber,
syhthetic fibres), solvent recycling, sludge treatment, composting, medical
waste management, and glass recycling — all of which are carried out by
Indaver in Belgium. ‘

The principal activity of the Irish company MinChem, of which Indaver owns
60%, is the export of hazardous waste from the chemical and pharmaceutical
industries, mainly for incineration but also for recycling and solvent recovery.
MinChem has successfully operated this specialised business since 1977, and
there is no reason why they should not continue to do so.

Why these companies (which have now become one company) decided to
construct an incinerator (or two incinerators, to be more accurate), and thereby
create widespread concern and adverse reaction among members of the public,
appears to be unexplained in the EIS or in any of the subsequent information
provided. -

The second question, of why an incinerator might (or might not) be needed in
Ireland, deserves a more detailed answer.

&
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Evidence on behalf of the Mayor and Elected Members of Drogheda Borough Council and
__Dundalk Town Council, and An Taisce

3.2 s an Incinerator needed in County:Meath

In section 2.9 of the EIS, the applicant states that “prevention of waste is the
cornerstone of all waste policies” (section 2.9.3, page 51), and we must agree
- with this fact. The remainder of section © merely points out that in a number of

countries where recycling is at. a comparatively high level, a significant
proportion of that country’s waste is incinerated. : »

John Ahern, in his written statement, added that “preventing waste is the most
important element’, and “if waste cannot be prevented iwe should try to
minimise its production”, and “if it is produced we: should reuse it, recycle it,
recover energy from it and only as a last resort should we dispose of it’. He
adds that recyclable types of waste “such as paper, glass, wood and metal are
easily dealt with”; and organic waste can be composted, recovering some of the
contained energy as methane which can be used as a fuel. This approach
leaves only residual waste that cannot be recycled. ‘

I would add that if waste prevention, avoidance, minimisation, segregation,
sorting, composting, anaerobic digestion and other foffns of waste treatment are
undertaken effectively, with appropriate ﬁnancig@ incentives to make these
activities more commercially profitable than dandfiling or incineration, the
quantity of residual waste would decline y%ﬁbly, and the proposed incinerator
would be unnecessary. Q\\}Q;\:ﬁ 3
Y :

If there is a requirement for inciner;gf?gaﬁacﬂities (and we beligve that there is no
such requirement or need), it igﬁ@ndicatibn' of a policy failure to address the
problem of waste managem%éaﬁ in Ireland, and to provide the necessary
incentives. _ &9&6\ |

& < .
Throughout the 1980s, the Industrial Development Authority consistently argued
that an industrial waste incinerator, capable of accepting: and burning toxic
waste products from the pharmaceutical and fine .chemical industries, was a
vital necessity if Ireland’s industrial growthiand development were to continue.
Efforts were made to find a company whi¢h would finance;. design, build and
operate such an incinerator. The Department of the Environment and Local
Government invited tenders, a number of companies expressed interest and a
short-list was drawn up. Efforts were made to find a suitable site. Du Pont,
based at Maydown near the City of Derry, considered the possibility of building
an incinerator which would burn not only the quanitities of acid tar which had
accumulated as a waste from the Du Pont plant, -but would also provide a
service to other industries throughout Ireland as a whole. Following extensive
cross-border public opposition, Du Pont abandoned their plans some 20 years
ago. :

No industrial toxic waste incinerator was ever built, yet Ireland’s chemical and
pharmaceutical industries did not stagnate, but continued toiexpand, along with
many other new industries, some of which use and produce toxic materials
requiring disposal. The “Celtic Tiger’ jumped, without the need for an
incinerator. :

Nyl
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Evidence on behalf of the Mayor and Elected Members of Drogheda Borough Council and
Dundalk Town Council, and An Taisce

So what happened to those arguments more than 20 years ago ? Are the
reasons any more relevant now, or are they less relevant — in a world where we
are facing global climate disruption because of the emission of greenhouse
gases, where persistent organic compounds are accumulating in remote areas
such as the arctic and antarctic. During the 20 years since those failed
arguments were promoted, environmental scientists and biologists are
observing massive extinctions of other species, and these scientists are
becoming more concerned about the increasingly adverse impacts of
humankind’s activities on the life support systems of the planet. It is against this
background that we must consider whether or not the proposal of an incinerator
at Carranstown is appropriate.

Let me give a number of reasons why this facility is not required, and would be
unsuitable for this country:

¢ An incinerator requires a continuing supply of combustible waste (which
must have a high energy content) throughout its life cycle, often guaranteed
by long-term contractual agreements with local authorities agreeing to
provide a certain tonnage of waste per year to_the incinerator, thereby
locking communities into waste production rather” than waste elimination.
The proposed incinerator will be no different, iﬁ is hard to imagine that the
huge financial burden of planning, comw\t\ic"ﬁng and operating the facility
would be embarked upon by lndaveg%@ﬁout some assurance that their
substantial investment would be @%s\?vely recouped. It would be the
legitimate interest of any busings}@?@hd especially the waste management
industry, to seek to underming. @ efforts by society which would result in
the company's expensive fagﬂigé?ailing to pay its way. The Agency requires
licence applicants to demonstrate their financial soundness before it makes
a decision on a waste lic application - the other side of that coin is that
the Agency must take into account the consequential effects, in financial and
policy contexts, of permitting this type of facility. If this argument seems
remote, we need only remember how transportation policy in Ireland is now
influenced by companies which build and operate toll roads, or how
influential the motor industry and the road haulage sector:have become.

¢ Claims by incinerator operators that their facilities are a necessary
complement to recycling programmes: cannot be logically sustained, as
incinerators need a continuous supply of materials with high calorific value,
such as paper, cardboard and plastics: to maintain combustion levels; and
these materials should preferably be recycled, and not burned.

¢ The large scale of an incineration facility, and the dispersed pattern of
settlements in Ireland, will require transportation by road of large amounts of
mixed municipal or other wastes (the *fuel’) and solid combustion wastes
(incinerator ash) through agricultural areas, towns and villages, thereby
adding to the environmental impact of the proposed facility. These wider
environmental consequences must be considered by the Agency.

¢ Widespread and growing public opposition in Ireland and mainland Europe
to proposed thermal treatment plants must be taken into account, as not to
do so is anti-democratic and inequitable; while we must also recognise that
there is increasing global resistance to incineration;

/ r§.6' .
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Evidence on behalf of the Mayor and Elected Members of Drogheda Borough Council and
*° Dundalk Town Council, and An Taisce

¢ The proposed incinerator is an “end-of-pipe” approach to the waste problem,
and its existence will inevitably reduce the incentives for waste elimination
and recycling, and will slow down Ireland’s transition to a low-waste or near -
zero waste sustainable society. ' : ?

¢ Energy produced by thermal plants which recover some of the calorific value
of the waste is only a fraction of the energy which has gone ‘into the
production of the materials consumed; and far greater energy savings would
be achieved by the production of recyclable goods which did hot become:
waste at the end of their useful lives, and by repairing, reusing and recycling
these and other products. This reason is very similar to the situation with
electric power generation, where it has ‘been shown that:a given amount of
money spent on energy saving and conservation measures (for example, by
insulating buildings) would save more énergy than the quantity of energy
which would be generated if the same amount of money were to be spent in
constructing more generating capacity, i:e., more power stations.

¢ Solid fuelled electricity generating plants in Ireland (such as the peat-fired
plants in the Midlands or the coal-fired plant at Moneypaint in the Shannon
Estuary) can use no more than 35 to 38 per cent égf the energy contained in
the fuel, because of basic thermodynamic laws, > At best, our modern gas-
fired plants can utilise just over 40 per eent ofsthe heat emergy in the natural
gas supplied to them, and one dual cy@@;g@s turbine plant is claiming that
55 per cent of the calorific energy dﬁgﬁe gas supplied can be used to
generate electricity. How therefor &%ﬁ?\ﬂndaver claim that 75 per cent of the
energy produced by the combustion ‘of waste will be recovered as steam in
the boilers, as stated in sectigﬁ“\f’a‘*.4;3 (page 29) of the EIS ? The Agency
should ask Indaver what tage of the calorific value of the waste will
actually be available for el city generation for export to the national grid,
i.e., the net energy prod ction. It is only this energy, and no other, which
can be considered as ﬁzcing the energy from: other fuels used elsewhere
to generate electricity” | | |

¢ Waste cannot be regarded as'a source of renewable energy, as Indaver
claim; it is the result of exploiting natural resources which may not be
sustainable or renewable (e.g., plastics from exhaustible reserves of
hydrocarbons, paper and cardboard from diminishing virgin forésts, and
metals which require very large amounts of energy to extract and process);
and wastes should therefore be more appropriately considered as man-
made reservoirs of recoverable materials which must be recycled in order to
prevent further unsustainable extraction of resources, exploitation of raw
materials and intensive use of energy. L

¢ Disposal of fly ash from incinerators requires special landfills and careful
precautions if further problems are to be avoided; and there is no landfill in
Ireland licensed or designated for the disposal of the toxic fly ash. The use
of bottom ash (clinker) for road-making ‘may be unacceptable, depending on
its quality and marketability in competition with ‘construction and demolition
waste. '

¢ The perceived dangers arising from the emission of dioxins and other
toxicants to the atmosphere could have a serious negative effect on the

.;‘
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Evidence on behalf of the Mayor and Elected Members of Drogheda Borough Council and
Dundalk Town Council, and An Taisce

marketability of agricultural produce within a 40 km radius of such plants,
and this issue is of special importance in Ireland.

¢ Evidence is continuing to grow about the adverse environmental and public
health effects of incineration (for example recent medical research has
documented the existence of elevated levels of cancers in the vicinity of
incineration plants, along with birth and developmental defects, and
hormonal disruption, éspecially in children and teenagers). There is
considerable public, scientific and regulatory concern over the adverse
health effects of chronic exposure to-trace levels of persistent organic
pollutants arising from incomplete combustion of organic wastes. These
persistent pollutants include polychlorinated dibenzo-p-dioxins (PCDD) and
polychiorinated dibenzo-furans (PCDF), collectively known as dioxins, which
- are among the most toxic and long-lived compounds known, and | will refer
to this issue again.

¢ Research has shown that thermal waste: treatmerit plants which are effective
in destroying dioxins in their flue gases are at the same time significant
sources of de novo dioxin formation. The design of the proposed Indaver
incinerator is intended to reduce dioxins and other persistent organic
poliutants by using the best known technology: <<(}k’%lding the wastes at an
elevated temperature for a sufficient length of time, and quenching the flue
gases rapidly to reduce dioxin formation, Qa‘é;f&\éscribed in the EIS, sections
2.4.3 10 2.4.5). The problem for Indav%ﬁéﬁat these processes reduce the
efficiency of thermal recovery, i.e.Qo 9s of the energy in the waste is
recovered than if the flue gases weré passed though heat exchangers which
reduced their temperature mor%gi y.

0 There cannot be an absoluté’ \%rantee that any form of thermal treatment
plant will operate at full effigiency, and accident free, at all times; and any
significant accident resu tiﬁ\g in emissions to the atmosphere could cause
widespread economic losses, adverse public health impacts, psychological
disturbances and loss of confidence in locally produced food products. The
situation is comparable to that in the oil industry — no company (refinery or
tanker operator) wants to spill oil, but it happens; and statistics are available
from oil ports and tanker fleets world-wide to predict the numbers of spills
and the approximate quantities of oil which would be lost through accidents
and spillages. The number of incinerators operating at present must provide
some level of statistics for accidents and malfunctions, and this data should
be obtained independently by the Ageney as a standard procedure, in order
to make some attempt at quantifying the risk. If this can be done for a
proposed oil terminal, it could be done for a proposed incinerator; and for the
Agency to rely on the licence applicant’s assumptions would be dereliction of
duty by an organisation established to protect the environment.

if this country already had a municipal waste incinerator operating, | believe that
we should let it continue in operation, as the consequences’ of shutting it down
would be significant. But, because we do not have such a facility, and the
applicant has not proven the necessity for it, we should not (as a society) accept
the risk. -
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Evidence on behalf of the Mayor and Elected Members of Drogheda Borough Council and
. Dundalk Town Council, and An Taisce

At this point | want to make a link between'riecessity and risk; and show that the
two are related. | am not aware that this logical connection has previously been
made, so | may need to give some examples of the argument

Consider the risks taken by the coxwain and crew of a Ilfeboat which puts to sea
in storm conditions to rescue seafarers from a fishing vessel which is sinking.
Those risks are taken voluntarily, in the knowledge that they are necessary to
save lives.

My second example is the risk taken by a vmager in an African country who
walks for miles through an area under the control of a rebel.army because she
must reach a source of clean water for her family or to get medicine. This high-
risk activity is not undertaken voluntarily, but out of neceésity. Not to abtain the.
water or the medicine would have worse consequences.

A final example, nearer home. | am late coming to this oral hearing, so | decide
to drive faster, and take more risks; or | run across the road instead of waiting
for the traffic lights to change. If | was in plenty of time, | would not need to take
such risky activity.
&

If there were no other solutions for dealing with &lr wastes, then the risk to.
public health and the environment as g -@rﬁequence of constructing the
proposed incinerator might be acceptable(@e ut there are other solutions and,
even if these might not be immediately avaitable, or would require expendlture
of public funds (for example, to mgeogtﬁise waste reduction, repair, reuse,
recycling, etc), is the Agency jUStlfé@@ﬁ imposing a risk, however small, on the
population who would be exposg@ to'that risk ? If an incinerator is not needed,
and the country can do thhouﬁ@@ particular facility, why allow it? Independent
proof of its necessity should Re required before we can evaluate whether or not
the risk of constructing it is“acceptable. This is a key issue which should be
considered by the Agency before a final demsmn can be made about the waste
licence application.

4. The Suitability of the Locatlon
4.1 Importance and Vulnerability of the Regionally Important Aquifer

We have heard some ev:dence about the ;:;geology of the area, and about the
importance of the regionally important fend vulnerable aquifer, unique in
Leinster, which lies underneath the site. While it must be accepted that many
hazardous installations, for example filling; stations which store motor fuels in
underground tanks, are located on sites above vuinerable aquifers, this problem
arises because most of these facilities have been in place for a long time,
before planning authorities became aware and concerned about aquifer
contamination. The fact that some installations which represent a threat to the
aquifer beneath them may have been permitted in the past should not be a
reason for permitting this proposed facility which will store and handie toxnc
materials.
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Evidence has been given that the limestone bedrock displays both karst and
fracture flow features which make it extremely productive. For example, Irish
Cement Limited, which operates a- quarry adjacent to the proposed site,
abstracts between 4,400 and 6,300 m*day of groundwater in order to reduce
groundwater levels and inflow to the quarry. This very large quarry extracts
rock by blasting, and activity which increases the risk of damage to any
underground structures, including pipes and tanks associated with the proposed
incinerator. Slight damage to such structures could easily result in small leaks
of contaminated water which would remain undetected but which would
contaminate the aquifer over a long period of time. We find it extraordinary that
no risk assessment of the possibility of damage to the proposed incinerator
structure and foundations, or the requirement to make these structures more
robust, appears to have heen carried out.

The Town of Drogheda currently abstracts water from the River Boyne to
provide a mains supply, but plans have been made to abstract water from this
regionally important aquifer, because of the high quality of the water contained
in it, and because it is relatively close to the:town. It is known that this aquifer is
vulnerable, as it is replenished by downward percolation of surface water
through soil and porous rock. Any significant deposmog rom the atmosphere of
persistent organic pollutants (POPs) from the propo ad incinerator would result
in a risk of the aquifer becoming contaminateg e long term. The rate of
recharge of the aquifer, the principle sourcgé?@i‘Q recharge and the direction of
groundwater movement appear not fo l'@\?g?been adequately examined and
characterised in the course of this wasgﬁ@ence application.

The Agency will be aware that png sﬁlon was refused for further deposition of
waste at a local authority landfill at*'Mell near Drogheda because of the risk of
groundwater contamination. n though this decision may not be directly
comparable, it is an mdlc% that the groundwater in the area must be
considered vulnerable.

4.2 Proximity of Populations Exposedé to Airborne Contaminants

As the Agency will be aware, the town of Drogheda is approx1mately 6.0 km
(3.75 miles) north-eastwards of the site of the proposed incinerator, i.e., directly
- downwind according to the direction of the prevailing winds. The contlnumg
development of the town has resulted in built-up areas and residential suburbs
extending south-westwards from the town centre, bringing these residential
areas to within approximately 4.0 km (2.5 miles) of the proposed incinerator.
We consider that this distance is not sufficient to nsure that a major centre of
population would not be affected by emissions, particularly in the event of
malfunction or plant upset.

The Cooley Peninsula and the Mourne Mountains (in the District of Newry and
Mourne) are also located downwind from the proposed site, and the possibility
of particulate deposition on these elevated-areas must not be overlooked. It is
well known that atmospheric particulates are more likely to be deposited when
rising ground causes an air mass to ‘increase its altitude, resulting in
precipitation and “wash out” of any particulates in the air mass. No information
appears to have been given by the applicant about the form in which dioxins,

10.
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furans and other persistent organic pollutants (POPS) will be emitted ~ as
molecular clusters, as aerosols, or adsorbed on to dust particles. Each of these:
types of contaminants will behave differently in- an air mass, and these
distinctions do not appear to have been made in the air pollution modelling
study. v :

As the Agency will also be aware from knewledge ‘of incinerator operations in
other member states of the EU, there is a statistically significant risk of serious
adverse environmental and economic problems being caused by incinerator
breakdown, malfunction or failure of emission control. We: submit that these
risks have not been fully taken into account by the Agency when deciding to
grant the waste licence to Indaver Ireland.

5.  Incineration and Public Health

5.1 Cumulative Impacts of Industrial and Other Emissibns, Especially in
Relation to Health

The town of Drogheda is located in an east-west gépﬁe_y (part of the Boyne
Valley) prone to atmospheric inversions which resg{l;ﬁn a risk of elevated levels
of atmospheric contaminants during certair_éj.v@%tﬁer conditions. In addition to
emissions from the proposed incinera@ﬁf@\ other significant sources of
atmospheric contaminants are the ng@%y\ Premier Periclase plant which
extracts magnesium from seawater, the €ement manufacturing facility at Platin
(very close to the proposed inci@%@or isite), the newly-opened motorway
between Dublin and Dundalk, 'an@‘gg?hestic}? coal and oil burning within the town.
& : '

o :
We would submit that the cur@ﬁ?ative impact of these emissions has been only
partially considered, and net'adequately addressed:; either in the Environmental
Impact Statement or (more particularly) in the proposed waste licence. This is
an important issue, as a failure to adequately assess cumulative impacts may
be regarded as a significant omission from the EIS. Arising out of a study
commissioned by the European Commissjon’s DG XI (Environment, Nuclear
Safety and Civil Protection) in 1999, methodologies were devised and
recommended to ensure that indirect and cumulative impacts would be
integrated into the environmental impact assessment (EIA) process, and these
methodologies are well documented. However, they do not appear to have
been used by the Applicant or by the Agency. - f

Members of Drogheda Borough Council and Dundalk Town Council are also
concerned that no adequate baseline data or monitoring of the effects of
existing emissions has been carried out, and therefore .no comparison is
available on which to base an assessment of future changes:

There is no doubt that long-term low levels of atmospheric contaminants can
have adverse effects on human health, not necessarily resulting in mortality or
serious illness in all cases, but creating more elevated and widespread
occurrences of upper respiratory tract and gastro-intestinal disorders and
reduction in immunity to pathogens which require treatment by local GPs. The

11.
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combination of cumulative atmospheric contaminants and stress arising from
knowledge that the air being breathed is contaminated is' a significant cause of
such illnesses.

5.2 Adverse Health Impacts of PMy and PM.5

We are further concerned that recent epidemiological studies reparted in the
medical literature have shown that the presence of atmospheric particulate
matter less than 2.5 microns in size is associated with an elevated risk of ill-
health, particularly heart disease. It is known that incineration of municipal
waste generates large amounts of such particles, and yet there appears to be
no reference to this serious problem in the proposed waste licence. Schedules
B and C require only monitoring of “total dust’, a relatively meaningless
parameter for human health, since the effects of inhaled dust depend not only
on particle size, but also on particle composition and the presence of any
adsorbed substances. However, the draft report of the EPA Inspector (Mr Peter
Carey) refers in Appendix 3 to dust measured as PM;o and PMz5s. The fact that
these measurements are not required in the proposed licence is a serious
omission, even though the Inspector recommended that monitoring of PMso and
PM.s in ambient air should be carried out (in proposegb%ondition 8.18), and the
licensee should be required to determine the parti@!% distribution size of dust
which would be emitted from the incinerati;on@;a&‘k (page 9 of the Inspector’s
report). It is curious, and a matter of sgﬁ?oconcem, that the Inspector's
recommended condition 8.18 seems t Vﬁ@@'ﬁe been removed from the draft
decision as issued by the Agency on %@@ tober 2004.
KO

Because very low levels of the@ﬁoﬁﬁe particulates are associated with iung
damage and morbidity in exposeg,cﬁbpulatiéns, we are seriously concerned that
the proposed flue gas cleaning:System including the evaporating spray towers,
baghouse filters, injection ng% activated carbon and lime, .and wet flue gas
cleaning, will not be adequate to reduce these very small particulates to safe
levels. '

5.3 The Health Research Board’s Literature Review on Health and
Environmental Effects of Landfilling and Incineration of Waste

The literature review on health and environmental effects of landfilling and
incineration of waste, published by the Health Research Board in 2003, pointed
out that “There is some evidence that incinerator emissions may be associated
with respiratory morbidity.  Acute or chronic respiratory symptoms are
associated with incinerator emissions. Reproductive effects, such as an effect
on twinning or sex determination, have: been described. These findings
however are not conclusive. A number of studies have reported associations
between developing certain cancers and living close to incinerator sites.
Specific cancers identified include primary liver cancer, laryngeal cancer, soft-
tissue sarcoma and lung cancer. Although some results are conflicting in this
area, other well-designed studies [our italics for emphasis] indicate a possible
link between cancer risk and residence near incinerator sites. The influence of
other sources of pollutants continues to prove difficult to separate and, as a
result, evidence cannot be described as conclusive.

12,
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Further research, using reliable estimates of exposure, over long periods of time
is required to determine whether living inear landfill sités or incinerators
increases the risk of developing cancer. = Studies of specnt" ¢ environmental
agents and specific cancers may prove more definitive in the future” (page 186).

It should be further noted that the Health:Research Board's literature review:
stated that this country does not have adequate surveillance; methods to detect
the adverse health effects of incineration. The Health Research Board’s review
pointed out that Ireland has insufficient resources:to carry| out adequate risk
assessments for proposed waste management facilities (including incineration),
that-there are serious data gaps in relation to the environmental effects of these
technologies, and that these problems should be rectified urgently. Given these
findings, it is iniquitous that people living in the vicinity of the proposed
incinerator, and the populations of Drogheda, Dundalk and: their surroundings
should be exposed to an unquantified risk; in the absence of base-line health
data, epidemiological studies, health monitaring or adequate assurance that any
adverse heath effects will be extremely minimal.

As the Agency will also be aware, and as reported in the ll'lSh Examiner dated 3
November 2004, the Agency’s Director General has, éﬁpropnately written to the
Department of Health warning that there :is no &ystem in: place to routinely
monitor the health of people living near cegterﬁous sites such as that of the
proposed incinerator. On the basis of thl%sﬁ@‘r?nng, which we believe to be true
and correct, we submit that it is internalfysinconsistent that the Agency should
decide to grant a waste licence for th@}soposed incinerator. -

m‘€9
54 Problems of Health Rlsls\?\e%essment

The inconsistency of results amed from many studies of the health effects of
incinerators on human pogulation clearly :show the difficulty of carrying out
accurate or verifiable risk assessments. Uncertalntles in the risk assessment
process arise from the following:

e The lack of complete emission data, especxally for non-=standard operating
conditions;

e The problem of dose-response assessment at low doses and particularly of
low-dose multiple-route and temporal variations, and the difficulty of
extrapolating these;

¢ The lack of toxicity data on most products of incomplete combustlon

e The lack of physical and chemical lnformatlon about contamlnants and other
substances emitted which are of concern from a heath perspective;

o Incomplete knowledge of how substances are transported through the
various environmental media, and bio-accumulation and bio-concentration
factors which will affect the dlstnbutlon and: fate of persistent organic
pollutants :

. Vanablllty of all factors in any risk assessment, for example, variations in
physical conditions (e.g., topography, temperature, rainfall, meteorological
conditions, soil types and land uses), characteristics of people exposed to
the risk (e g., eating habits, residence times, age, and individual

(3,
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susceptibility), leading to a wide range of exposures and risks for different
individuals; :

e The possibility of errors and omissions in the risk asseéssment (e.g.,
omission of an important pathway of exposure).

In our experience, it is only after adverse health effects are observed that a
new, more complex, or previously unrecognjsed exposure path is discovered.
The history of such discoveries is a strong reason for adopting the
Precautionary Principle in a situation where long-term adverse health effects on
a human populations cannot be predicted. Where people’s lives and health are
concerned, we cannot rely on hopeful expectations that “nothing will go wrong”,
that “everything will be monitored’; and especially we cannot rely on the naive
assumption that because a legal limit is set in a proposed waste licence, this
limit will never be exceeded.

6. Aspects of the Licensing and Decision-Making Process

In relation to this particular project proposal, the{é%are some aspects of the
licensing and decision-making procedures V\/hlceﬁ‘need to be addressed in this
oral hearing, including matters which were@ﬁQﬁconSIdered when the proposed
waste licence was being prepared by the,;ﬁg@ncy

SO

6.1 Failure to Comprehensuveléb ess the Applicant’s EIS and to carry

out an Environmental | @f Assessment of the Proposed

Incinerator as Requirgo' i ;'the EU Directive

N
These are matters which a(égof particular concemn to An Taisce, the National
Trust for Ireland. IS
@

An Taisce is particularly concerned about the inadequate procedure by which
major EISs (such as the applicant’s EIS for a project which requires an EPA
licence) are assessed in lreland, i.e., some of the issues are assessed by
planning authorities, and other issues by the EPA, while some important issues
are omitted entirely from consideration.

Decisions about proposed projects are independently made by planning
authorities and by the EPA, with no combined or comprehensive assessment of
the environmental consequences. For example, as the Agency will be aware,
planning permission was refused on four separate occasions by Cork County
Council and An Bord Pleandla for a large-scale landfill at Ballyguyroe in North
Cork; yet, following these decisions, the EPA has made a final decision on 17
November 2004 to grant a waste licence, though the inconsistency of the
Agency’s proposed decision had previously been pointed out to them.

As the Agency will be further aware, this issue of split jurisdiction is the basis of
legal proceedings being taken by the European Commissiori against the
Government of Ireland for breaching EIA Directive 85/337/EEC as amended by
Council Directive 97/11/EC. The Commission issued a Reasoned Opinion on
25 July 2001 confirming that Ireland was in breach of the Directive, and giving

14
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.. examples of failures to comprehensively assess environmental impacts in an

integrated manner as required by the Directives. The Opinion stated, inter alia,
that Ireland is failing to comply with Article 3 of the Environmental Impact
Assessment Directive in that there is no provision which ensures that an EIA
covers the inter-action between the factors mentioned in the first and second
indents of Article 3 of Directive 85/337/EEC before its amendment by Directive
97/11/EC, or the inter-action between the factors mentioned iin the first, second
and third indents of Article 3 of Directive 85/337/EEC aﬂer its amendment by
Directive 97/11/EC.

Article 7 of Council Directive 96/61/EC. reférs to this problem of independeht
decision making, and states that:

“Member States shall take the measures necessary to ensure that the
conditions of, and procedure for the grant:of, the permit are fully coordinated
where more than one competent authority is involved, in order to guarantee an
effective integrated approach by all authorities competent for this procedure”.

It is evident that there has been no co-ordination bétween the EPA and An Bord
Pleanala, and that the requirement for coordinati nas not been complied with.

We would submit that subsequent chag .‘- in the planning legislation (in
particular, Section 256 of the Plannin ;ue Development Act, 2000) have not
been sufficient to address these fai , :and that the environmental impact

assessment process for the prop 8 lncmerator at Carranstown has not been
carried out in compliance with tbgmqurrements of the EIA Directives.
Qé Q

More recently, the decnsnonss\éer Justice Peter Kelly in the/ High Court in May
and June of 2004 in thescase of Mary Pat Cosgrave -v- An Bord Pleandla,
Wicklow County Councif; Ireland and Others are very. relevant to the issues
before this hearing. These proceedings were by way of a Judicial Review of the
decision of An Bord Pleandla to grant planmng permission for a landfill facility at
Ballynagran, County Wicklow, and the judgement of the Court was that the EPA
is required to carry out a full Environmental Impact Assessment process in
accordance with the EIA Directives of the EU-on all of those matters which have
not formed part of the remit of the Plannlng;Authonty Having regard to the fact
that it appears that the EPA is now considéring the granting of a waste license
for the Indaver facility, | would submit that:thus far; it does inot appear that an
Environmental Impact Assessment has been performed by the EPA and indeed,
it does not appear that the EPA proposes to carry out an Envnronmental Impact
Assessment. A

As an example of what happens when the assessment of a project is split
between independent authorities, we need Only point to the fact that the Agency
has requested an additional 25 metres of height to be added to the stack
(Condition 3.19.1 of the proposed licence, page 13), and yet the visual impact of
this increase in height has not been assessed by either the planning authonty or
members of the public. In fact, itis our understandlng that the required increase
in stack height will make the proposed incinerator more visibje from some areas
of the Boyne Valley. We therefore submitithat there has been no assessment
of the impact of the increased stack height on the UNESCO World Heritage

5.
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Site, and we understand that a conseqdence of the increased stack height is
that the stack will be directly visible from one of the three: principal passage
graves in the Boyne Valley.

I mentioned above that some important issues are omitted from consideration
during the EIA process in Ireland, and the most important issue which we fail to
address fully is the direct and indirect effects of a project on human beings, as
required by Article 3 of Directive 85/337/EEC as amended. It is not adequate to
state merely that emissions from a proposed project must keep below certain
emission limit values, while failing to consider other effects on local populations.

6.2 Availability of Information and Documentation

In anticipation of the recent oral hearing in Cork, into objections against the
Agency’s proposed decision to grant a waste licence to Indaver for an
incinerator at Ringaskiddy, An Taisce sought full background documentation
and reports from the EPA (this request was made on the day following
publication of the draft decision). To date, l am informed that no such
documentation has been received.

An Taisce therefore reserves the right to e a similar request for full
background documentation and reports ig\ ection with the waste licence
application and objections to it being coﬁlgiéred at this hearing, and An Taisce
may make further submissions bas e&\n the information received. In this
connection, it may be appropria Qt\@ note that the Article 6 (2) of the EIA
Directive requires all relevant b ound information and documentation to be
made available to the public. <<o\ &

6.3 Failure to Address &xi’ansboundary Impacts

Because the proposed x%cmerator site is situated approximately 40 km from the
nearest point of the boundary between the Republic of lreland and Northern
Ireland, and stack emissions can be carried long distances before deposition,
and because the boundary with Northern Ilreland is downwind of the proposed
incinerator site, we would submit that provision should have:been made for the
assessment of transboundary impacts, as: required under the EIA Directives.
As we were informed in evidence given at this hearing by: representatives of
Newry and Mourne District Council, no consultations have been undertaken
with either the competent authorities or members of the pubhc in Northem
Ireland.

In contrast, we would point out that when Monaghan County Council received a
planning application for a combined heat and power plant to: burn chicken litter,
spent mushroom compost and other fuels:at. Killycarron in County Monaghan,
the planning authority notified the relevant authorities in Northern Ireland and
announced its intention of not making a decision on the application until the
comments of the Northern Ireland authorities (which involved public
consultation) had been received.
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Failure to address Transboundary Impacts is not a minor iissue for this oral
hearing, as the EIA Directive is very clear about this responsibility, as stated in
Article 7 of EIA Directive 85/337/EEC amenided by Council Directive 97/11/EC:

1. Where a Member State is aware that a pro;ect is likely ito have significant
effects on the environment in another Member State or where a Member
State likely to be significantly affected so requests, the| Member State in
whose territory the project is mtended to be carried out shall send to the
affected Member State as soon as possible and no later than when
informing its own public, inter alia:

(@)  a description of the project, together with any available information
on its possible transboundary impact;

(b)  information on the nature of the decision which may be taken,

and shall give the other Member State a reasonable time in which to
indicate whether it wishes to participate in the Environmental Impact
Assessment procedure, and may include the information referred to in
paragraph 2.

&

2. If a Member State which receives lnf@rmaQ@n pursuant to paragraph 1
indicates that if intends to pan‘rc:patew ghe Environmental Impact
Assessment procedure, the Mem xState in whose territory the project
is intended to be carried out shalf ifit has not already done so, send to
the affected Member State th@?y rmatlon gathered pursuant to Article 5
and relevant information re qing the said procedure including the
request for developmen( ent. .

Q
3. The Member States ceﬁcerned each lnsofar asitis concemed shall
also: é&*\ :

(@) arrange 'fo? the information referred to in paragraphs 1 and 2 to be
made available, within a reasonable time, to the authorities
referred to in Article 6 (1) and the public concerned in the territory
of the Member State likely fo be significantly affected; and

(b)  ensure that those authorities and the public concerned are given
an opportunity, before development consent for the project is
granted, to forward their opinion within:a reasonable time on the
information supplied to the competent authority in the Member
State in whose territory the préject is intended to be carried out.

4. The Member States concerned shall: enter tnto consultations regarding,
inter alia, the potential transhoundary effects of the project and the
measures envisaged to reduce or eliminate such effects and shall agree
on a reasonable time frame for the duration of the consultation period”.

. 1 would submit that the failure to address transboundary lmpacts is sufficiently
serious to invalidate the decision-making process. It is not sufficient to state
that theré will be no such effects, especnally when representatives from a locat
authority in another member state have attended :and given evidence at this
hearing, expressing concern about the |mpact of the proposed incinerator in the
area under their jurisdiction.

[F. -
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7. Statement on Behalf of the European Union

The literature review on health and environmental effects of landfilling and
incineration of waste, published by the Health Research Board in 2003, pointed
out that the EU Environment Commissioner stated in writing (page 230) that
“incinerators are not the answer to wasfe management .... Incinerators only
reduce the volume of waste but the environmental impact of incineration is
significant.” The Environment Commissioner's letter also pointed out that
“incineration plants which operalte in the full respect of air and water emission
requirements are extremely expensive”’. The review also quotes the Head of
EU Waste Management as saying that incinerators need enormous input in
order to be economic and that in many countries they are now considered
similar to nuclear power stations and should be avoided:

“The Commission does not support incineration. We do not
consider this technique is favourable to the environment or that it is
necessary fo ensure a stable supply of waste for promoting
combustion over the long term. Such a strategy would only slow
innovation. We should be promoting preatent:on and recycling
above all. Those countries who are ln\j\h%brocess of drafting their
planning should not base it upon mc: Y@ffﬁn i

While this may not be official policy, mé@%\}uggest that it should be taken into
consideration by the Agency when qgﬂ%ﬁenng the objections and other matters
which are the subject of this hearing.«”

&

O
7. Conclusions &

! S .

The proposed site is unsuitable, the decision-making process is fundamentaily
flawed, the proposed incinerator is likely to have adverse impacts on human
health and the quality of life in the immediate neighbourhood of the plant, the
EIA procedure has not been fully complied with, and there are so many
uncertainties about the impacts of the proposed facility that the Precautionary
Principle should be invoked, and a waste licence should be refused.

Jack O’Sullivan

Environmental Managemeént Services

On behalf of the Mayor and Elected Members of Drogheda Borough
Council and Dundalk Town Council, and:An Taisce

08 March 2005

DroghedaBoroughCduncil-08 Statement to EPA Oral Hearing 07-Mar-05
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1.  Qualifications and Exﬁgﬁence

| graduated in 1964 from Unl e?s:ty College Cork in Zoology and Biochemistry,
and | was initially employed’ a Sea Fishery Officer, Biologist and Pollution
Control Officer in North West England and Wales where | was responsible for
coastal pollution control and fisheries management on 720 km of highly varied
coastline. | returned to Ireland in 1975 to fulfil @ contract as a Science Policy
Analyst with the National Science Council where (as an Irish delegate to the
EU) | participated in negotiations between Government departments, the
European Commission, environmental NGOs and other orgamsatlons

Since 1977 | have operated as an independent environmental consultant
specialising \in aquatic pollution, fisheries, aquaculture, hazardous and toxic
wastes, municipal solid wastes, oil and chemical spillages, naturai resources
“management and planning, and in the envnronmental impact assessment of
industrial, mfrastructural and other projects.

In 1981 | established Environmental Management Sérvices (EMS), and have
worked on a wide range of assignments in Ireland, Britain, Central and Eastern
Europe, Middle East, Far East and Africa, and a significant amount of my work
has been connected with waste and natural resources management policy and
with issues relating to existing and proposed industrial sites -and iinfrastructural
projects. In addition to planning appeals and ngh Court cases relating to
existing and proposed waste disposal operations in Ireland our assignments
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1. Qualifications and Exp\eﬁ\ence

| graduated in 1964 from Uni &flty College Cork in Zoology and Biochemistry,
and | was |n|t|ally employed a Sea Fishery Officer, Biologist and Pollution
Control Officer in North West England and Wales where | was responsible for
coastal pollution control and fisheries management on 720 km of highly varied
coastline. I returned to Ireland in 1975 to fulfil a contract as a Science Policy
Analyst with the National Science Council where (as an Irish delegate to the
EU) | participated in negotiations between Government departments, the
European Commission, environmental NGOs and other organisations.

Since 1977 | have operated as an independent environmental consultant
specialising \in aquatic pollution, fisheries, aquaculture, hazardeus and toxic
wastes, municipal solid wastes, oil and chemical spillages, natural resources
management and planning, and in the environmental impact assessment of
industrial, infrastructural and other projects.

In 1981 | established Environmental Management Sérvices (EMS), and have
worked on a wide range of assignments in Ireland, Britain, Central and Eastern
Europe, Middle East, Far East and Africa, and a significant amount of my work
has been connected with waste and natural resources management policy and
with issues relating to existing and proposed industrial sites and .infrastructural
projects. In addition to planning appeals and High Court cases relating to
existing and proposed waste dispesal operations in Ireland, our assignments
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| have represented environmental NGOs on t|%,;l'e Advisory Commlttee of the
Environmental Protection Agency, and | am a:member of the Council of An
Taisce (Ireland’s longest established environmental NGO), and vice chair of An
Taisce’s Natural Environment Committee, and; Honorary and Secretary and
Vice-Chair of the Westmeath Association of An Taisce. | am a founder member
of Zero Waste Alliance Ireland (ZWAI), a federation of local citizens’ groups
throughout Ireland, who are campaigning against- -unsuitable or inappropriately
sited landfills and incinerators. Zero Waste Alliance Ireland is also actively
promoting the practical concept of “zero waste" a whole-systenr approach to
addressing the problem of society’s currently :unsustainable generation and
disposal of wastes.

2. Introduction

As the Agency will be aware, the proposed decision made on 26 October 2004
to grant a waste licence to Indaver Ireland (a Branch of Indaver NV) for the
above waste management facility including the proposed in¢inerator, was
viewed with dismay by many elected representatlves sidents and concerned
individuals living in Counties Louth and Meath, .in the, towns of Drogheda and
Dundalk, and in other towns and villages. The pg&pect of living, farming or .
running a small business anywhere near ajsr dﬁ\cmerator appears to be a
prospect which may people find fearful. oé?? eé_

o .
Reflecting these concems the May gnd Elected Members: of Drogheda
Borough Council submitted an o on ag;amst the Agencys proposed
decision.. Their decision to objettito the proposed incinerator and to the
granting of a waste licence by 4 Agency was taken at a meeting of the
Borough Council held on Mondﬁy 01 November:in Drogheda, and the objection
was submitted on 22 Novembeér 2004.

On 19 November 2004, the members of Dundalk Town Couricil submitted a
written objection; and similar objections were also received by the Agency from
Newry and Mourne District Council, the elected members of Louth County
Council, Councillors for the East Meath Area (based in and around Duleek),
Councillor Tommy Reilly (Navan Urban District Council), and a group of five
Councillors and a TD (Mr Arthur Morgan) with an address at Magdalene Street,
Drogheda. | have listed these objectors specifically to show that many elected
representatives, who would usually be in favour of industrial or commercial
development, have objected to this proposed fae;ility.

In addition, other groups of environmentally concerned residents, ahd natiorial
organisations such as An Taisce and the Irish Doctors Environmental
Association (IDEA) have lodged serious objections. If this proposed develop-
ment is 80 necessary, that necessity does not appear to be reflected in any
supporting statements or submissions to the Agency, giving reasons why a
~waste licence should be granted. The developer appears to stand alone in
promoting his project.
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Turning now to the specific concerns raised by the proposed incineration facility,
and to the grounds for objecting to a waste licence which would enable it to
become operational, we find that there are four major groups of issues:

1. The necessity for such a facility has not been fully demonstrated,;

2. The location selected is not optimal on environmental graunds, and is not
a suitable site;

3. The risk of adverse public health impacts is becoming more evident as
research into incinerator emissions, based on improved methodology, is
uncovering more serious effects than had previously been considered;
and, ,

4. Concern about the licensing and decision-making process itself.

3. Need for the Proposed Incineration Facility

Under this heading we might consider two questions:

1. Why does Indaver need to construct an incinerator; énd,
&
2. Is an incinerator of this type needed in Irelarkd. Ao%
0(\ \é\
3.1 The Waste Management Experience gﬁlﬁaver
S

The applicant's Environmental Impact %ﬁ%}@ﬁent lists and briefly describes
some 17 types of waste-related activitie&imﬁdertaken by Indaver at their various
plants in Flanders, and only two Q;Eg\t e invelve incineration (section 1.2.1,
page 7). The company has wide @xperience of waste handling, treatment,
sorting, recycling and recovery; gﬁﬁ some of these processes are needed in
Ireland and would be welcomeoo‘gFor example, it is obvious that in this country
we require more effort in the“areas of sorting - packaging waste for recycling,
collection and sorting of paper and cardboard for recycling, fecovery of wood
waste, sorting and recovery of tyres, recyling ofityre components (steel, rubber,
synthetic fibres), solvent recycling, sludge treatment, composting, medical
waste management, and glass recycling — all of which are carried out by
Indaver in Belgium.

The principal activity of the Irish company MinChem, of which Indaver owns
60%, is the export of hazardous waste from the chemical and pharmaceutical
industries, mainly for incineration but also for recycling and solvent recavery.
MinChem has successfully operated this specialised business since 1977, and
there is no reason why they shouid not continue to do so.

Why these companies (which have now become one company) decided to
construct an incinerator (or two incinerators, to be more accurate), and thereby
create widespread concern and adverse reaction among members of the public,
appears to be unexplained in the EIS or in any of the subsequent information
provided. :

The second question, of why an incinerator might (or might not) be needed in
Ireland, deserves a more detailed answer.

&t
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3.2 Is an Incinerator needed in County: Meath

In section 2.9 of the EIS, the applicant states that “prevention of waste is the
cornerstone of all waste policies” (section 2.9.3, page 51), and we must agree

- with this fact. The remainder of section 9 merely paints out that in a number of

countries where recycling is at a comparatively. high level, a significant
proportion of that country’s waste is incinerated. . :

John Ahern, in his written statement, added that “preventing waste is the most
important element”, and “if waste cannot be prevented we should try to
minimise its production”, and “if it is produced we: should reuse it, recycle it,
recover energy from it and only as a last resort should we dispose of it". He
adds that recyclable types of waste “such as paper, glass, wood and metal are
easily dealt with”; and organic waste can be composted, recovering some of the
contained energy as methane which can be used as a fuel. This approach
leaves only residual waste that cannot be recycled.

I would add that if waste prevention, avoidance, minimisation, segregation,
sorting, composting, anaerobic digestion and other forfins of waste treatment are
undertaken effectively, with appropriate ﬁnancigt@incentives to make these
activities more commercially profitable thgn gandfilling or incineration, the
quantity of residual waste would decline g@%@ly, and the proposed incinerator
would be unnecessary. Q\\}on\':}'\ :

~OQ < :
If there is a requirement for incineratic Q?aci!ities (and we believe that there is no
such requirement or need), it i%\'él&?ndicatiion of a policy failure to address the
problem of waste managemé@@ in Ireland, and to provide the necessary
incentives. N : :
o¢\ : .
S\ [ .

Throughout the 1980s, thé'Industrial Develapment Authority consistently argued
that an industrial waste incinerator, capable of accepting:and burning toxic
waste products from the pharmaceutical and fine .chemical industries, was a
vital necessity if Ireland’s industrial growthiand development were to continue.
Efforts were made to find a company whi¢h would finance; design, build and
operate such an incinerator. The Department of the Environment and Local
Government invited tenders, a number of gompaniés expressed interest and a
short-list was drawn up. Efforts were made to find a suitable site. Du Pont,
based at Maydown near the City of Derry, considered the possibility of building
an incinerator which would burn not only the quantities of acid tar which had
accumulated as a waste from the Du Pont plant, but would also provide a
service to other industries throughout Ireland as a whole. Following extensive
cross-border public opposition, Du Pont abandoned their plans some 20 years
ago. :

No industrial toxic waste incinerator was ever built, yet Ireland’s chemical and
pharmaceutical industries did not stagnate, but continued to.expand, along with
many other new industries, some of which use and produce toxic materials
requiring disposal. The “Celtic Tiger" jumped, without: the need for an
incinerator.

Nyl
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So what happened to those arguments more than 20 years ago ? Are the
reasons any more relevant now, or are they: less relevant — in a world where we
are facing global climate disruption because of the emission of greenhouse
gases, where persistent organic compounds are accumulating in remote areas
such as the arctic and antarctic. During the 20 years since those failed
arguments were promoted, environmental scientists and biologists are
observing massive extinctions of other species, and these scientists are
becoming more concerned about the increasingly adverse impacts of
humankind’s activities on the life support systems of the planet. It is against this
background that we must consider whether :or not the proposal of an incinerator
at Carranstown is appropriate.

Let me give a number of reasons why this facility is not required, and would be
unsuitable for this country:

¢ An incinerator requires a continuing supply of combustible waste (which
must have a high energy content) throughout its life cycle, often guaranteed
by long-term contractual agreements with local authorities agreeing to
provide a certain tonnage of waste per year to_the incinerator, thereby
locking communities into waste production rather than waste elimination.
The proposed incinerator will be no different, it is hard to imagine that the
huge financial burden of planning, comsﬁ)@ng and operating the facility
would be embarked upon by lndavegﬁgihout ‘some assurance that their
substantial investment would be r@é@vely recouped. It would be the
legitimate interest of any busineg@f}and especially the waste management
industry, to seek to underminecany efforts by society which would result in
the company’s expensive fs@ﬁq;K ailing to pay its way. The Agency requires
licence applicants to demoqsf?ate their financial soundness before it makes
a decision on a waste lic application — the other side of that coin is that
the Agency must take info account the consequential effects, in financial and
policy contexts, of permitting this type of facility. If this argument seems
remote, we need only remember how transportation policy in Ireland is now
influenced by companies which build and operate toll roads, or how
influential the motor industry and the road haulage sector-have become.

¢ Claims by incinerator operators that their facilities  are a necessary
complement to recycling programmes: cannot be logically sustained, as
incinerators need a continuous supply of materials with high calorific value,
such as paper, cardboard and plastics: to maintain combustion levels; and
these materials should preferably be recycled, and not burned.

0 The large scale of an incineration facility, and the dispersed pattern of
settlements in Ireland, will require transportation by road of large amounts of
mixed municipal or other wastes (the “fuel”) and solid combustion wastes
(incinerator ash) through agricultural areas, towns and villages, thereby
adding to the environmental impact of the proposed facility. These wider
environmental consequences must be considered by the Agency.

0 Widespread and growing public opposition in Ireland and mainiand Europe
to proposed thermal treatment plants must be taken into account, as not to
do so is anti-democratic and inequitable; while we must also recognise that
there is increasing global resistance to incineration;

7’ \6'
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¢ The proposed incinerator is an “end-of-p;pe approach to 'the waste problem,
and its existence will inevitably reduce the incentives for waste elimination
and recyclmg, and will slow down Ireland’s transition to a low—waste or near -
zero waste sustainable society. :

¢ Energy produced by thermal plants which recover some of the calorific value
of the waste is only a fraction of thé energy which’ has gone ‘into the
production of the materials consumed; and far greater energy savings would
be achieved by the production of recyclable goods which did hot become
waste at the end of their useful lives, and by repairing, reusing and recycling
these and other products. This reason is very similar to the situation with
electric power generation, where it has been shown that.a given amount of
money spent on energy saving and conservation measures (for example, by
insulating buildings) would save more energy than the quantity of energy
which would be generated if the same amount of money were to be spent in
constructing more generating capacity, i:e., more power stations.

¢ Solid fuelled electricity generating plants in Ireland (such as the peat-fired
plants in the Midlands or the coal-fired plant at Moneypaint in the Shannon
Estuary) can use no more than 35 to 38 per cent of the energy contained in
the fuel, because of basic thermodynamic laws; At best, our modern gas-
fired plants can utilise just over 40 per cent oféf?e heat energy in the natural
gas supplied to them, and one dual cyc_:lg%@ turbine plant is claiming that
55 per cent of the calonf C energy uﬁ@ e gas supplied can be used to
generate electricity. How therefore Qeﬁ ndaver claim that 75 per cent of the,
energy produced by the combustidn;of waste will be recovered as steam in
the boilers, as stated in secthﬁ‘ﬁ 3 (page 29) of the EIS ? The Agency
should ask Indaver what p eﬁ‘tage of the calorific value of the waste will
actually be available for ele%ﬁblty generatlon for export to the national grid,
i.e., the net energy production. It is only this energy, and no other, which
can be considered as rgﬁ acing the energy from: other fue!s used elsewhere
to generate electncﬂy

-‘./

0 Waste cannot be regarded as-a source of renewable energy, as Indaver
claim; it is the result of exploiting natural resources which may not be
sustainable or renewable (e.g., plastics from. exhaustible reserves of
hydrocarbons, paper and cardboard from diminishing virgin forests, and
metals which require very large amounts of energy to extract and process);
and wastes should therefore be more appropriately considered as man-
made reservoirs of recoverable materials which must be recycled in order to
prevent further unsustainable extraction of resources, exploitation of raw
materials and intensive use of energy.

¢ Disposal of fly ash from incinerators requnres special landfills and careful
precautions if further problems are to be avoided; and there is no landfill in
Ireland licensed or designated for the dlsposal of the toxic fly ash. The use
of bottom ash (clinker) for road-making may be unacceptable, depending on
its quality and marketability in competmon with ‘construction and demolition
waste.

¢ The perceived dangers arieing from _the emission of dioxins and other
toxicants to the atmosphere could have a serious negative effect on the

7
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marketability of agricultural produce within a 40 km radius of such plants,
and this issue is of special importance in Ireland.

¢ Evidence is continuing to grow about the adverse environmental and public
health effects of incineration (for example recent medical research has
documented the existence of elevated levels of cancers in the vicinity of
incineration plants, along with birth and developmental defects, and
hormonal disruption, éspecially in children and teemagers). There is
considerable public, scientific. and regulatory concern over the adverse
health effects of chronic exposure to-trace levels of persistent organic
poliutants arising from incomplete compustion of organic wastes. These
persistent pollutants include polychlorinated dibenzo-p-dioxins (PCDD) and
polychlorinated dibenzo-furans (PCDF), collectively known as dioxins, which
- are among the most toxic and long-lived compounds known, and | will refer
to this issue again.

¢ Research has shown that thermal waste. treatmerit plants which are effective
in destroying dioxins in their flue gases are at the same time significant
sources of de novo dioxin formation. The design of the proposed Indaver
incinerator is intended to reduce dioxins and other persistent organic
pollutants by using the best known technology gﬁiding the wastes at an
elevated temperature for a sufficient length of tifie, and quenching the fiue
gases rapidly to reduce dioxin formation, ;é%scribed in the EIS, sections
2.4.3 to0 2.4.5). The problem for lndaveozgi’%‘ﬂlat these processes reduce the
efficiency of thermal recovery, i.e. &? of the energy in the waste is
recovered than if the flue gases were passed though heat exchangers which
reduced their temperature more(\ B Y. ‘

¢ There cannot be an absolut@‘gﬁ%rantee that any form of thermal treatment
plant will operate at full efﬁgj@ncy, and ‘accident free, at all times; and any
significant accident resultifig in emissions to the atmosphere could cause
widespread economic Igsses, adverse public health impacts, psychological
disturbances and loss of confidence in locally produced food products. The
situation is comparable to that in the oil industry — no company (refinery or
tanker operator) wants to spill oil, but it happens; and statistics are available
from oil ports and tanker fleets world-wide to predict the numbers of spills
and the approximate quantities of oil which would be lost through accidents
and spillages. The number of incinerators operating at present must provide
some level of statistics for accidents and malfunctions, and this data should
be obtained independently by the Agency as a standard procedure, in order
to make some attempt at quantifying the risk. If this can be done for a
proposed oil terminal, it could be done for & proposed incinerator; and for the
Agency to rely on the licence applicant's assumptions would be dereliction of
duty by an organisation established to protect the environment.

If this country already had a municipal waste incinerator operating, | believe that
we should let it continue in operation, as the consequences of shutting it down
would be significant. But, because we do not have such a facility, and the
applicant has not proven the necessity for it, we should not (as a society) accept
the risk. :
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At this point | want to make a link between'nfecessitys and risk, and show that the
two are related. | am not aware that this logical connection has previously been
made, so | may need to give some examples of the argument_.

Consider the risks taken by the coxwain and crew of a lifeboat which puts to sea
in storm conditions to rescue seafarers from a fishing vessel which is sinking.
Those risks are taken voluntarily, in the knowledge that they are necessary to
save lives. :

My second example is the risk taken by a villager in an African country who
walks for miles through an area under the control of a rebelarmy because she
must reach a source of clean water for her family or tg get medicine. This high-
risk activity is not undertaken voluntarily, but out of necessity. Not to obtain the
water or the medicine would have worse consequences.

A final example, nearer home. | am late coming to this oral hearing, so | decide
to drive faster, and take more risks; or | run across the road instead of waiting
for the traffic lights to change. If | was in plenty of time, | would not need to take
such risky activity. ‘

\)GS& .
If there were no other solutions for dealing with @‘t?r wastes, then the risk to
public health and the environment as a g@@éﬁquence of constructing the
proposed incinerator might be acceptable cé?gﬁot there are other solutions and,
even if these might not be lmmedlately@\%aﬁable or would require expendlture
of public funds (for example, to i mvlse waste reduction, repair, reuse,
recycling, etc), is the Agency Justlt:L i imposing a risk, however small, on the
population who would be exposgﬂ@ that risk ? If an incinerator is not needed,
and the country can do without t\hig particular facility, why allow it? Independent
proof of its necessity should ge required before we can evaluate whether or not
the risk of constructing it is*acceptable. This is a key issue which should be
considered by the Agency before a final decnsnon can be made about the waste
licence application. :

4.  The Suitability of the Location
4.1 Importance and Vulnerability of the Regionally Important Aquifer

We have heard some evidence about the igeology of the area, and about the
importance of the regionally important and wvulnerable aquifer, unique in
Leinster, which lies underneath the site. While it must be accepted that many
hazardous installations, for example filling: stations which store motor fuels in
underground tanks, are located on sites above vulnerable aquifers, this problem
arises because most of these facilities have been in place for a long time,
before planning authorities became aware and concerned about aquifer
contamination. The fact that some mstallatlons which represent a threat to the
aquifer beneath them may have been permltted in the past should not be a
reason for permitting this proposed facility which will store and handie toxic
materials. :
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Evidence has been given that the limestone bedrock displays both karst and
fracture flow features which make it extremely productive. For example, Irish
Cement Limited, which operates a quarry adjacent to the proposed site,
abstracts between 4,400 and 6,300 m®/day of groundwater in order to reduce
groundwater levels and inflow to the quarry. This very large quarry extracts
rock by blasting, and activity which increases the risk of damage to any
underground structures, including pipes and tanks associated with the proposed
incinerator. Slight damage to such structures could easily result in small leaks
of contaminated water which would remain undetected but which would
contaminate the aquifer over a long period of time. We find it extraordinary that
no risk assessment of the possibility of damage to the proposed incinerator
structure and foundations, or the requirement to make these structures more
robust, appears to have been carried out.

The Town of Drogheda currently abstracts water from the River Boyne to
provide a mains supply, but plans have been made to abstract water from this
regionally important aquifer, because of the high quality of the water contained
in it, and because it is relatively close to the.town. It is known that this aquifer is
vulnerable, as it is replenished by downward percolation of surface water
through soil and porous rock. Any significant depositig@\?rom the atmosphere of
persistent organic poliutants (POPs) from the prop &d incinerator would result
in a risk of the aquifer becoming contaminat: the long term. The rate of
recharge of the aquifer, the principle SOUrCES recharge and the direction of
groundwater movement appear not to have'been adequately examined and
characterised in the course of this was&éggﬁénce application. -
\{\ 3

The Agency will be aware that p@?ﬁéﬁé\ion was refused for further deposition of
waste at a local authority landfill 6&? ell near Drogheda because of the risk of
groundwater contamination. en though this decision may not be directly
comparable, it is an indication that the groundwater in the area must be
considered vulnerable.

4.2 Proximity of Populations Exposed to Airborne Contaminants

As the Agency will be aware, the town of Drogheda is approximately 6.0 km
(3.75 miles) north-eastwards of the site of the proposed incinerator, i.e., directly
- downwind according to the direction of the prevailing winds. The continuing
development of the town has resulted in built-up areas and residential suburbs
extending south-westwards from the town centre, bringing these residential
areas to within approximately 4.0 km (2.5 miles) of the proposed incinerator.
We consider that this distance is not sufficient to ensure that a major centre of
population would not be affected by emissions, particularly in the event of
malfunction or plant upset. '

The Cooley Peninsula and the Moume Mountains (in the District of Newry and
Mourne) are also located downwind from the proposed site, and the possibility
of particulate deposition on these elevated areas must not be overlooked. It is
well known that atmospheric particulates are more likely to be deposited when
rising ground causes an air mass to increase its altitude, resulting in
precipitation and “wash out” of any particulates in the air mass. No information
appears to have been given by the applicant about the form in which dioxins,

10.
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furans and other persistent organic pollutants (POPS) wm be emitted ~ as
molecular clusters, as aerosols, or adsorbed on to dust particles. Each of these:
types of contaminants will behave differently in: an air ‘mass, and these
distinctions do not appear to have been made in the air pollutlon modelling
study. y

As the Agency will also be aware from knowledge of incinerator operations in
other member states of the EU, there is a statistically significant risk of serious
adverse environmental and economic problems being caused by incinerator
breakdown, malfunction or failure of emission control. We: submit that these
risks have not been fully taken into account by the Agency when deciding to
grant the waste licence to Indaver Ireland.

5. Incineration and Public Health

5.1 Cumulative Impacts of Industrial and Other Emissions, Especially in
Relation to Health

The town of Drogheda is located in an east-west gap%ey (part of the Boyne
Valley) prone to atmospheric inversions which resgltm a risk of elevated levels
of atmospherlc contaminants during certain v@%ﬁﬁer conditions. In addition to
emissions from the proposed mcmeragé?\’@b other significant sources of
atmospheric contaminants are the neg‘r%y Premier Periclase plant which
extracts magnesium from seawater, { @ement manufacturing facility at Platin
(very close to the proposed mcu&%@fcr isite), - the newly-opened motorway
between Dublin and Dundalk, an@‘é@ﬂﬁestlc coal and oil burnung within the town.

We would submit that the cu@fa’nve impact of these emissions has been only
partially considered, and net’adequately addressed; either in the Environmental
Impact Statement or (more particularly) in the prop_osed waste licence. This is
an important issue, as a failure to adequately assess cumulative impacts may
be regarded as a significant omission from the EIS. Arising out of a study
commissioned by the European Commissjon’s DG Xl (Environment, Nuclear
Safety and Civil Protection) in 1999, methodologles were devised and
recommended to ensure that indirect and cumulative impacts would be
integrated into the environmental impact assessment (EIA) process, and these
methodologies are well documented. However, they do not appear to have
been used by the Applicant or by the Agency '

Members of Drogheda Borough Council ajnd Dundalk Town Council are also.
concerned that no adequate baseline data or monitoring of the effects of
existing emissions has been carried out, and therefore no comparison is
available on which to base an assessment of future changes:

There is no doubt that long-term low Ievels of atmosphenc contaminants can
have adverse effects on human health, not necessanly resulting in mortality or
serious illness in all cases, but creatlng more elevated and widespread
occurrences of upper respiratory tract and gas_tro-lntestlnal disorders and
reduction in immunity to pathogens which require treatment by local GPs. The
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combination of cumulative atmospheric contaminants and stress arising from
knowledge that the air being breathed is contaminated is a significant cause of
such ilinesses.

5.2 Adverse Health Impacts of PMs and PM,s

We are further concerned that recent epidemiological studies reparted in the
medical literature have shown that the presence of atmospheric particulate
matter less than 2.5 microns in size is associated with an elevated risk of ill-
heaith, particutarly heart disease. It is known that incineration of municipal
waste generates large amounts of such particles, and yet there appears to be
no reference to this serious problem in the proposed waste licence. Schedules
B and C require only monitoring of “total dust’, a relatively meaningless
parameter for human health, since the effects of inhaled dust depend not only
on particle size, but also on particle composition and the presence of any
adsorbed substances. However, the draft report of the EPA Inspector (Mr Peter
Carey) refers in Appendix 3 to dust measured as PMjp and PMas. The fact that
these measurements are not required in the proposed licence is a serious
omission, even though the Inspector recommended thatmonitoring of PMyg and
PM2;5 in ambient air should be carried out (in proposed condition 8.18), and the
licensee should be required to determine the aaljkié(l\e distribution size of dust
which would be emitted from the incinerations (page 9 of the Inspector’s
report). It is curious, and a matter of me concern, that the Inspector's
recommended condition 8.18 seems Q@@[ﬁve been removed from the draft
decision as issued by the Agency or:9 g%@ttober 2004.

DN
Because very low levels of th&@é&ﬁ’ne particulates are associated with lung
damage and morbidity in exposgdopopulatiéns, we are seriously concerned that
the proposed flue gas cleanir;g\system including the evaporating spray towers,
baghouse filters, injectioncdf activated carbon and lime, and wet flue gas
cleaning, will not be adequate to reduce these very small particulates to safe
levels. '

5.3 The Health Research Board's Literature Review on Health and
Environmental Effects of Landfilling and Incineration of Waste

The literature review on health and environmental effects of landfilling and
incineration of waste, published by the Health Research Board in 2003, pointed
out that “There is some evidence that incinerator emissions may be associated
with respiratory morbidity. Acute or chronic respiratory symptoms are
associated with incinerator emissions. Reproductive effects, such as an effect
on twinning or sex determination, have: been described. These findings
however are not conclusive. A number of studies have reported associations
between developing certain cancers and living close to incinerator sites.
Specific cancers identified include primary.liver cancer, laryngeal cancer, soft-
tissue sarcoma and lung cancer. Although some results are conflicting in this
area, other well-designed studies [our italics for emphasis] indicate a possible
link between cancer risk and residence near incinerator sites. The influence of
other sources of pollutants continues to prove difficult to separate and, as a
result, evidence cannot be described as conclusive.
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Further research, using reliable estimates of exposure, over long periods of time
is required to determine whether living inear landfill sites or incinerators
increases the risk of developing cancer. = Studies of specific environmental

agents and specific cancers may prove more definitive in the future” (page 186).

It should be further noted that the Health:Research Board's literature review
- stated that this country does not have adequate surveillancel methods to detect
the adverse health effects of incineration. The Health Research Board's review
pointed out that Ireland has insufficient resources:to carry; out adequate risk
assessments for proposed waste management facilities (including incineration),
that-there are serious data gaps in relation to the environmental effects of these
technologies, and that these problems should be rectified urgently. Given these
findings, it is iniquitous that people living in the vicinity of the proposed
incinerator, and the populations of Drogheda, Dundalk and.their surroundings
should be exposed to an unquantified risk; in the absence of base-line health
data, epidemiological studies, health monitoring or adequate assurance that any
adverse heath effects will be extremely minimal.

As the Agency will also be aware, and as reported in the Irish Examiner dated 3
November 2004, the Agency's Director General hag &ppropriately written to the
Department of Health warning that there iis no&ystem in: place to routinely
monitor the health of peaple living near cantefitious sites such as that of the
proposed incinerator. On the basis of thlgg%tnmg, which we believe to be true
and correct, we submit that it is mter@ﬁg&‘mcons:stent that the Agency should
decide to grant a waste licence for trte ngbpesed incinerator.
99 & L v
5.4 Problems of Health R|§k @&sessment

The inconsistency of results tamed from many studies of the health effects of
incinerators on human ulation. clearly :show the dlfﬁculty of carrying out
accurate or verifiable risk assessments. Uncertalnttes in the risk assessment
process arise from the following:

o The lack of complete emission data, especnally for non-standard operating
conditions;

¢ The problem of dose-response assessment at low doses and particularly of
low-dose multiple-route and temporai variations, and the difficuity of
extrapolating these;

¢ The lack of toxicity data on most products of incomplete combustlon

e The lack of physical and chemical information about contamlnants and other
substarices emitted which are of concern from a heath perspective;

e Incomplete knowledge of how substances are transported through the
various environmental media, and bio-accumulation and bio-concentration
factors which will affect the dIStrIbutan and: fate of persistent organic
poliutants; :

e Variability of all factors in any risk assessment, for example, variations in
physical .conditions (e.g., topography, temperature rainfall, meteorological
conditions, soil types and land uses), characteristics of people exposed to
the risk (eg eating habits, residence times, age, and individual
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susceptibility), leading to a wide range of exposures and risks for different
individuals; ‘

e The possibility of errors and omissions in the risk assessment (e.g.,
omission of an important pathway of exposure).

In our experience, it is only after adverse health effects are observed that a
new, more complex, or previously unrecognised exposure path is discovered.
The history of such discoveries is a strong reason for adopting the
Precautionary Principle in a situation where long-term adverse health effects on
a human populations cannot be predicted. Where people’s lives and health are
concerned, we cannot rely on hopeful expectations that “nothing wilf go wrong”,
that “everything will be monitored’; and especially we cannot rely on the naive
assumption that because a legal limit is set in a proposed waste licence, this
limit will never be exceeded.

6. Aspects of the Licensing and Decision-Making Process

In relation to this particular project proposal, the{é?”are some aspects of the
licensing and decision-making procedures whichheed to be addressed in this
oral hearing, including matters which were@@*consmered when the proposed
waste licence was being prepared by the%qﬁxg@ncy

\Q S
6.1 Failure to Comprehenswel\@%s?ess the Applicant’s EIS and to carry
out an Environmental | Assessment of the Proposed

Incinerator as Requn‘(t(eO K i the EU Directive
\\

O
These are matters which a(éoof particular concern to An Taisce, the National
Trust for Ireland. &
QO
An Taisce is particularly concerned about the inadequate procedure by which
major EISs (such as the applicant's EIS for a project which requires an EPA
licence) are assessed in Ireland, i.e., some of the issues are assessed by
planning authorities, and other issues by the EPA, while some important issues

are omitted entirely from consideration.

Decisions about proposed projects are independently made by planning
authorities and by the EPA, with no combined or comprehensive assessment of
the environmental consequences. For example, as the Agency will be aware,
planning permission was refused on four separate occasions by Cork County
Council and An Bord Pleanala for a large-scale landfill at Ballyguyroe in North
Cork; yet, following these decisions, the EPA has made a final decision on 17
November 2004 to grant a waste licence, though the inconsistency of the
Agency’s proposed decision had previously:been pointed out to them.

As the Agency will be further aware, this issue of split jurisdiction is the basis of
legal proceedings being taken by the European Commission against the
Government of Ireland for breaching EIA Directive 85/337/EEC as amended by
Council Directive 97/11/EC. The Commission issued a Reasoned Opinion on
25 July 2001 confirming that Ireland was in breach of the Directive, and giving

4.
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~ examples of failures to comprehensively assess env:ronmenta! impacts in an

integrated manner as required by the Directives. The Opinion stated, infer alia,
that Ireland is failing to comply with Article 3 of the Environmental Impact
Assessment Directive in that there is no provision which ensures that an EIA
covers the inter-action between the factors mentioned in the first and second
indents of Article 3 of Directive 85/337/EEC before its amendment by Directive
97/11/EC, or the inter-action between the factors mentioned iin the first, second
and third indents of Article 3 of Directive 85/337/EEC after its amendment by
Directive 97/11/EC.

Article 7 of Council Directive 96/61/EC. r.efers to this problem of independent
decision making, and states that:

“Member States shall take the measures necessary fo ensure that the
conditions of, and procedure for the grant:of, the permit are fully coordinated
where more than one competent authority is involved, in order to guarantee an
effective integrated approach by all authorities competent for this procedure”.

It is evident that there has been no co-ordination bétween the EPA and An Bord
Pleanala, and that the requirement for cooréinaticg@cﬁas not been complied with.
NS .
We would submit that subsequent chagég%s\om the planning legislation (in
particular, Section 256 of the Plannmg Development Act, 2000) have not
been sufficient to address these fai ggb and that the environmental impact
assessment process for the propos x‘fﬁcmerator at Carranstown has not been
carried out in compliance with tl;gg?@ﬁunrements of the EIA Directives.
\\0 S

More recently, the decisionngﬁVIr Justice Peter Kelly in thel High Court in May
and June of 2004 in the gase of Mary Pat Cosgrave -v- An Bord Pleanéla,
Wicklow County Counc:ol,eﬁreland and Others, are very relevant to the issues
before this hearing. THese proceedings were by way of a Judicial Review of the
decision of An Bord Pleandla to grant planning permission for a landfill facility at
Ballynagran, County Wicklow, and the judgement of the Court was that the EPA
is required to carry out ‘a full Environmental Impact Assessment process in
accordance with the EIA Directives of the EU on all of those matters which have
not formed part of the remit of the PlanningjAuthority. Having regard to the fact
that it appears that the EPA is now considering the granting of a waste license
for the Indaver facility, | would submit thatithus far, it does not appear that an
Environmental Impact Assessment has been performed by the EPA and indeed,
it does not appear that the EPA proposes to carry out an Environmental Impact
Assessment.

As an example of what happens when the assessment of a project is split
between independent authorities, we need Only point to the fact that the Agency
has requested an additional 25 metres of height to be added to the stack
(Condition 3.19.1 of the proposed licence, page 13), and yet the visual impact of
this increase in height has not been assessed by either the planning authonty or
members of the public. In fact, it is our understanding that the réquired increase
in stack height will make the proposed incinerator more visible from some areas
of the Boyne Valley. We therefore submitithat there has been no assessment
of the impact of the increased stack height on the UNESCO World Heritage

5.
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Site, and we understand that a conseqdence of the increased stack height is
that the stack will be directly visible from one of the three principal passage
graves in the Boyne Valley.

| mentioned above that some important issues are omitted from consideration
during the EIA process in Ireland, and the most important issue which we fail to
address fully is the direct and indirect effects of a project on: human beings, as
required by Article 3 of Directive 85/337/EEC as amended, It is not adequate to
state merely that emissions from a proposed project must keep below certain
emission limit values, while failing to consider other effects on local populations.

6.2 Availability of Information and Documentation

In anticipation of the recent oral hearing in Cork, into objections against the
Agency’s proposed decision to grant a waste licence to Indaver for an
incinerator at Ringaskiddy, An Taisce sought full background documentation
and reports from the EPA (this request was made on the day following
publication of the draft decision). To date, | am informed that no such
documentation has been received. s

RN

&
An Taisce therefore reserves the right t , gke a similar request for full
background documentation and reports 'B‘\ nection’ with the waste licence
application and objections to it beingsagré&ered at this hearing, and An Taisce
may make further submissions ba @n the information: received. In this
connection, it may be appropria té note that the Article 6 (2) of the EIA
Directive requires all relevant bz ound information and documentation to be
made available to the public. <5 A\\
C)

6.3 Failure to Address%éffansboundané Impacts

Because the proposed incinerator site is situated approximately 40 km from the
nearest point of the boundary between the Republic of Ireland and Northern
Ireland, and stack emissions can be carried long distances before deposition,
and because the boundary with Northern Ireland is downwind of the proposed
incinerator site, we would submit that provision should have:been made for the
assessment of transboundary impacts, as: required under the EIA Directives.
As we were informed in evidence given at this hearing by representatives of
Newry and Mourne District Council, no consultations have been undertaken
with either the competent authorities or members of the publlc in Northern
Ireland.

In contrast, we would point out that when Monaghan County Council received a
planning application for a combined heat and power plant to burn chicken litter,
spent mushroom compost and other fuels :at. Killycarron in County Monaghan,
the planning authority notified the relevant authorities in Northern ireland and
announced its intention of not making a decision on the application until the
comments of the Northern Ireland authorities (which involved public
consultation) had been received.
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Failure to address Transboundary Impacts is not a minor iissue for this oral
hearing, as the EIA Directive is very clear about this responsibility, as stated in
Article 7 of EIA Directive 85/337/EEC, amended by Council Dlrectlve 97/M1/EC:

1. Where a Member State is aware thai-‘.;a pmjeot is likely ito have significant
effects on the environment in another Member State or where a Member
State likely to be significantly affected so requests, the; Member State in
whose territory the project is intended to be carried out shall send to the
affected Member State as soon as possible and no later than when
informing its own public, inter alia:

(a)  a description of the project, together with any avarlable information
on its passible transboundary impact;

(b)  information on the nature of the decision which may be taken,

and shall give the other Member State a reasopnable time in which to
indicate whether it wishes to participate in the Environmental Impact
Assessment procedure, and may include the information referred to in
paragraph 2.

2 If a Member State which receives mfarm % pursuant to paragraph 1
indicates that if infends to partlclpate &ﬁ‘e Environmental Impact
Assessment procedure, the Mem er State in whose territory the project
is intended to be carried out shali; (&‘} has not already done so, send to
the affected Member Stafe th@)@rmatlon gathered pursuant to Article 5
and relevant information r%g%@mg the said procedure including the
request for developmen&@qﬁsent - :

Q &\

3. The Member States coﬁchrned each msofar asitis concerned shall

also: @o .

(@) arrange fé? the information referred to in paragraphs 1and 2 to be
made available, within a reasanable time, fo the authorities ,
referred to in Article 6 (1) and the public concerned.in the territory
of the Member State likely to be significantly affected; and

(b)  ensure that those authorities and the public concerned are given
an opportunity, before development consent for the project is
granted, fo forward their opinian within:a reasonable time on the
information supplied to the competent authority in the Member
State in whose terrifory the project is intended to be carried out.

4. The Member States concerned shall enter into consultations regarding,
inter alia, the potential fransboundary effects of the project and the
measures envisaged to reduce or eliminate such effects and shall agree
on a reasonable time frame for the duration of the consultation period”.

. 1 would submit that the failure to address fransboundary lmpacts is sufficiently
serious to invalidate the decision-making process. It is not sufficient to state
that theré will be no such effects, especially when representatives from a locat
authority in another member state have attended :and given evidence at this
hearing, expressing concern about the lmpact of the proposed incinerator in the
area under their jurisdiction.

#.
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7. Statement on Behalf of the European Union

The literature review on health and environmental effects of landfilling and
incineration of waste, published by the Health Research Board in 2003, pointed
out that the EU Environment Commissioner stated in writing (page 230) that
“incinerators are not the answer fo waste management .... Incinerators only
reduce the volume of wasfe but the environmental impact of incineration is
significant.” The Environment Commissioner's letter also pointed out that
“incineration plants which operate in the full respect of air and water emission
requirements are extremely expensive”. The review also quotes the Head of
EU Waste Management as saying that incinerators need enormous input in
order to be economic and that in many countries they are now considered
similar to nuclear power stations and should be avoided:

“The Commission does not support incineration. We do not
consider this technique is favourable fo the environment or that it is
necessary to ensure a stable supply of waste for promoting
combustion over the long term. Such a strategy would only slow
innovation. We should be promoting prga@ntlon and recycling
above all. Those countries who are in \(h %rocess of drafting their
planning should noft base it upon mc(g)gé?; on.”

While this may not be official policy, WQé@uggest that it should be taken into
consideration by the Agency when ggﬁ@@denng the objections and other matters
which are the subject of this hearifs

7. Conclusions Qf
i C)O

The proposed site is unsuitable, the decision-making process is fundamentally
flawed, the proposed incinerator is likely to have adverse impacts on human
health and the quality of life in the immediate neighbourhood of the plant, the
EIA procedure has not been fully complied with, and there are so many
uncertainties about the impacts of the proposed facility that the Precautionary
Principle should be invoked, and a waste licence should be refused.

Jack O'Sullivan

Environmental Management Services

On behalf of the Mayor and Elected Members of Drogheda Borough
Council and Dundalk Town Council, and /An Taisce

08 March 2005

DroghedaBaroughCduncii-08 Statement to EPA Oral Hearing 07-Mar-05
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Oral Hearing of Objections Against the Proposed
Decision by the Environmental Protection Agency to .
Grant a Waste Licence to Indaver Ireland for a Waste

Management Facility, including a Non-Hazardous Waste

Incinerator at Carranstown, Duleek, County Meath

Waste Licence Application Register Number 167-1

Oral Hearing, Drogheda, 07 March 2005

STATEMENT OF EVIDENCE
, by Mr. Jack O'Sullivan, B.Sc., M.L.Biol.,

on behalf of the Mayor and Elected Membe@ of Drogheda
Borough Council and Dundalk Town C@unc|l and-on

- behalf of An Talsoefz@
#5°
&?&*
®

1. Qualifications and Experngﬂ%e

Lt
| graduated in 1964 from Umvers:ty @Eﬁlege Cork in Zoology and Biochemistry,
and | was mltlally employed a @a Fishery Officer, Biologist and Pollution
Control Officer in North'West Erigland ahd Wales where | was responsible for
coastal pollution control and fisheries management on 720 km of highly varied
coastline. | returned to:Ireland in 1975 to fulfil a contract as a Science Policy
Analyst with the National Science Council where (as an Irish delegate to the
EU) | participated in negotiations between Government departments, the
European Commission, environmental NGOs and other organisations.

Since 1977 | have operated as an independent environmental consultant
specialising \in aquatic ipoliution, fisheries, aquaculture, hazardous and toxic
wastes, municipal solid wastes, oil and :chemical spillages, natural resources
management and planning, and in the :environmental impact assessment of
industrial, lnfrastructuralx and other projects.

In 1981 | established Enwronmental Management Sérvices (EMS), and have
worked on a wide range of assignments in Ireland, Britain, Central and Eastern
Europe, Middle East, Far East and Africa, and a significant amount of my work
has been connected with waste and natural resources management policy and

25A

with issues relating to existing and proposed industrial sites and infrastryctural -

projects. In addition to planning appedéls and High Court cases relating to
existing and proposed waste dispoesal operations in Ireland, our assignments
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have included the preparation, for the European Commission, of the first
national environmental strategy for Lithuania, and draft terms of reference for
two waste management studies in the Russian Federation.

| have had more than 30 years experience as an environmental professional,
including 26 years as an lndependent consultant. Clients in Ireland and abroad
have included:

Advisory Committee on Qil Pollution of Eolas -- the Irish Science and
the Sea Techhology Agency

An Taisce -- the National Trust for Ireland | Galmoy Mining Awareness Group

Aran Energy Limited Grangemockler and Hardbog

Aughinish Alumina Limited Environmental Group

Ballyboden Stone Quarry Limited Gweebarra Fishermen's Association

Bantry Mussel Growers frish Marine Emergency Service

Bord Failte Eireann Irish Marine Farmers Association

Bord lascaigh Mhara Irish National Petroleum Corporation

Brady Shipman and Martin Irish Offshore Technical Services Ltd.

British Gas Corporation Irish Shell Ltd. &

Burren Action Group Jacobs International, >

Cement Roadstone Holdings (CRH) McCarthy and Parhers

Chesterton Industries BV Ministry of %hﬂvuzﬁmmental Protection,

Clonmel Corporation thhua@fa%

Comhdhail na nOilean Moucr@ﬁi}k ullough and Partners,

Comhar Caomhan Teoranta, Inis Oirr _ Rabli

Commission of the European gé%ﬁn National Petroleum Corporation
Communities: DG XI, DG V, PHARE verseas Technical Services, Lagos
and TACIS (§Pan Ocean Oil Corporation, Nigeria

Conroy Petroleum and Natural 5 | Project Management Group
Resources ' 0\«%@ Radio Telefis Eireann

Cork County Council o Roscommon County Council

Craig Gardner Management Consultants | Shannon Free Airport Development

Cremer and Wamer, London Company (SFADCo)

| Cromarty Petroleum Company Lid. Shannon Foynes Port Authority

A.T. Cross, Ballinasloe Showerings Ireland Ltd

Cross River Ferries, Cork. Silvermines Environmental Action Group

Dail Commitee on Public Expenditure Smurfit Paper Mills

David Davies Memorial Institute of South Tipperary Anti-Incineration
International Studies Campaign (STAIC)

Department of the Environment / EPA SRS Aviation, Shannon, Co Clare
(Ireland) Tara Mines Limited

Department of the Marine (Ireland) Technica Ltd., London and Aberdeen.

Digital Equipment Corporation Udaras na Gaeltachta

Dow Chemical Company Wicklow County Council

Dublin Institute of Technology World Wide Fund for Nature

Economic and Social Research Institute, | World Maritime University
Dublin Xilinx Ireland Lid.

2.
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| have represented environmental NGOs on the Advisory Committee of the
Environmental Protection Agency, and | am a member of the Council of An
Taisce (lreland’'s longest established environmental NGO), and vice chair of An
Taisce’s Natural Environment Committee, and Honorary and Secretary and
Vice-Chair of the Westmeath Association of An Taisce. | am a founder member
of Zero Waste Alliance Ireland (ZWAI), a federation of local citizens’ groups
throughout Ireland, who are campaigning against unsuitable or inappropriately
sited landfills and incinerators. Zero Waste Alliance Ireland is also actively
promoting the practical concept of “zero waste’, a whole-system approach to
addressing the problem of society’'s currently unsustainable generation and
disposal of wastes.

2. Introduction

As the Agency will be aware, the proposed décision made on 26 October 2004
to grant a waste licence to Indaver lreland (a Branch of Indaver NV) for the
above waste management facility including the proposed incinerator, was
viewed with dismay by many elected representatives, residents and concerned
individuals living in Counties Louth and Meath, in thg towns of Drogheda and
Dundalk, and in other towns and villages. The g?bspect’of living, farming or
running a small business anywhere nearsansincinerator appears to be a
prospect which may people find fearful. Og?;;@‘

. L&

Reflecting these concerns, the Mglgc?;\;@nd Elected Members of Drogheda
Borough Council submitted an&eb\gg@ction against the Agency’s proposed
decision. Their decision to o@fé@f to the proposed incinerator and to the
‘granting of a waste licence b the Agency was taken at a meeting of the
Borough Council held on Monday 01 November in Drogheda, and the objection
was submitted on 22 N’ov%gi’gér 2004.

On 19 November 2004, the members of Dundalk Town Council subritted a
written objection; and similar objections were also received by the Agency from
Newry and Mourne District Council, the elected members of Louth County
Council, Councillors for the East Meath Area (based in and around Duleek), -
Councillor Tommy Reilly (Navan Urban District Council), and a group of five
Councillors and a TD (Mr Arthur Morgan) with an address at Magdalene Street,
Drogheda. | have listed these objectors specifically to show that many elected
representatives, who would usually be in favour of industrial or commercial
development, have objected to this proposed facility.

An Taisce, the National Trust for Ireland, submitted a written objection to the
EPA on 16 November 2004, received by the Agency 22 November 2004, in
which Ireland’s principal conservation organisation objected to the proposed
development on 12 grounds. Many of these grounds described failures by the
decision-making procedure to take into account relevant and applicable EU
Council Directives, together with omissions or inadequacies in the developer’s
EIS. ’
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As the Agency will be aware, the policies of An Taisce reflect the organisation’s
core belief that a high quality environment is central to Ireland achieving a
successful and sustainable economy, as well as a high quality of life. This
belief is based on the principles that prevention is better than cure, partnership
and dialogue are better than conflict and monologue, and strategic planning
surpasses reactive expediency.

An Taisce is a Prescribed Body under the Planning Acts, and the only one
which is independent of the State. Local Authorities are obliged to consult An
Taisce on any development proposal which might have a significant impact on
the environment, and to deal with the consequences of this obligation, An
Taisce has built up a range of expertise extending across Ireland's natural, built
and social heritage. An Taisce headquarters is based in Tailors' Hall, Dublin,
where a professional staff of 17 people are employed, supplemented by
volunteers. An Taisce has a membership of over 5,000 spread among 20 local
associations around the country

Other groups of environmentally concerned residents, and national
organisations such as the Irish Doctors Environmental Association (IDEA) have
also lodged serious objections. If this proposed devei%pment IS SO necessary,
that necessity does not appear to be reflected in @W supporting statements or
submissions to the Agency, giving reasonsw a waste licence should be
granted. The developer appears to stand g@@é in promoting his project.
S
Turning now to the specific concerns (\ @by the proposed incineration facility,
and to the grounds for objecting tgfz ¢aswaste licence which would enable it to
N
become operational, we find thagglleﬁé are four major groups of issues:

1. The necessity for such agémhty has not been fully demonstrated;

2. The location selecte%cf% not optimal on environmental grounds, and is not
a suitable site;

3. The risk of adverse public health impacts is becoming more evident as
research into incinerator emissions, based on improved methodology, is
uncovering more serious effects than had previously been considered;
and,

4. Concerns expressed about the licensing and decision-making process
itself.

3. The Context and Purpose of the Oral Hearing

Before addressing these issues, there is a question to be considered about this
oral hearing. It has always been my understanding that the purpose of an oral
hearing is to enable the Agency (or An Bord Pleanala in other situations) to
gather information which would enable it to review its proposed decision, as
comprehensively as necessary. The recent publication by the EPA, entitled
‘Aspects of Licensing Procedures: Objections and Oral Hearings” (January
2005, ISBN 1-84095-149-4), states that the Agency’s decision to hold an oral
hearing is normally influenced by matters such as:
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¢ new issues not previously raised that are specific to the location or the
development;

o the sensitivity of the location or local environment;

o whether it is a matter of national or regional importance;
e the scale or' cdmplexity of the development; and,

e significant new information (paragraph 4.3, page 7).

These reasons suggest that new information may be considered in an oral
hearing, and this new information may be connected with matters of national or
regional importance, or sensitive local issues. Furthermore, one of the principal
purposes of an oral hearing is to provide an appropriate forum for all parties to
an objection to orally express their objections and concerns about the proposed
. decision (paragraph 4.5, page 8). The EPA publication goes on to say that “the
applicant and any other party to the hearing together with any other person
allowed to participate at the hearing by the Chairperson will be afforded an
opportunity to outline their objections. Once this has been completed, afl
matters raised are open for question or discussion among all parties” [our italics
for emphasis] (paragraph 4.8, page 9). é\\g%‘ '
&
This very reasonable description of the purpgsgsgnd matters to be raised at a
hearing coincides with my own views an Yerience, in that a wide range of
facts and opinions may be raised by ors, including those public policy
matters and issues of local, regionals national concern which provide the
wider context in which the Agencyié’\gtﬁal decision will eventually be made, as
long as such matters of policy gﬁg&f‘concem relate to environmental and other
relevant issues raised by the ligfevﬂﬁe applicant or objectors.

\0 .
~ Creating boundaries too tigffﬁy or narrowly around the subject matter which is
permitted to be discussed’ may give rise to the unfortunate perception among
participants that the proposed decision under discussion has already been
made in principle, and that the hearing is intended to serve only the much
weaker and narrower purpose of examining the proposed licence conditions
and assisting the Agency in “fine-tuning” those conditions to suit local concerns,
the needs of the applicant and whatever degree of control and monitoring of
- emissions and discharges is felt to be most appropriate. | am sure that this
perception was not meant to be given by the Chairperson during the last couple
of days, and that any constraints imposed were purely for the purpose of
ensuring that the hearing proceeded without excessive repetition of matters
discussed.

It might also be useful to quote the Agency’s mission statement, which helps to
put these questions in perspective:

“To protect and improve the natural environment for present and

future generations, taking into account the environmental,
social and economic principles of sustainable development’
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4. Need for the Proposed Incineration Facility

Under this heading we might consider two questions:
1. Why does Indaver need to construct an incinerator; and,
2. Is an incinerator of this type needed in lreland.

41 The Waste Management Experience of Indaver

The applicant’s Environmental Impact Statement lists and briefly describes
some 17 types of waste-related activities undertaken by Indaver at their various
plants in Flanders, and only two of these involve incineration (section 1.2.1,
page 7). The company has wide experience of waste handling, treatment,
sorting, recycling and recovery; and some of these processes are needed in
Ireland and would be welcome. For example, it is obvious that in this country
we require more effort in the areas of sorting packaging waste for recycling,
collection and sorting of paper and cardboard for recycling, recovery of wood
waste, sorting and recovery of tyres, recycling of tyre components (steel,
rubber, synthetic fibres), solvent recycling, sludge treatment, composting,
medical waste management, and glass recycling — glf%of which are carried out

by Indaver in Belgium. &

\\\ Q@
The principal activity of the Irish compargﬁ?@dmcnem of which Indaver owns
60%, is the export of hazardous waste 1 the chemical and pharmaceutical

industries, mainly for incineration butsalso for recycling and solvent recovery.
MinChem has successfully operat tﬁ\ 1s specialised business since 1977, and
there is no reason why they shqu@%t continue to do so.

Why these companies (whi 6Wwave now become one company) decided to
construct an incinerator (ordwo incinerators, to be more accurate), and thereby
create widespread concern and adverse reaction among members of the public,
appears to be unexplained in the EIS or in any of the subsequent information
provided.

The second question, of why this incinerator might (or might not) be needed in
Ireland, deserves a more detailed answer.

4.2 Is an Incinerator needed in County Meath

In section 2.9 of the EIS, the applicant states that “prevention of waste is the
cornerstone of all waste policies” (section 2.9.3, page 51), and we must agree
with this fact. The remainder of section 9 merely points out that in a number of
countries where recycling is at a comparatively high level, a significant
proportion of that country’s waste is incinerated.

John Ahern, in his written statement, added that “preventing waste is the most
important element’, and “if waste cannot be prevented we should try to
minimise its production”, and “if it is produced we should reuse it, recycle it,
recover energy from it and only as a last resort should we dispose of it". He
adds that recyclable types of waste “such as paper, glass, wood and metal are

6
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e‘asily dealt with”; and organic waste can be composted, recovering some of the
contained energy as methane which can be used as a fuel. This approach
leaves only residual waste that cannot be recycled.

| would add that if waste prevention, avoidance, minimisation, segregation,
sorting, composting, anaerobic digestion and other forms of waste treatment are
undertaken effectively, with appropriate financial incentives to make these
activities more commercially profitable than landfilling or incineration, the
quantity of residual waste would decline sharply, and the proposed incinerator
would be unnecessary.

If there is a requirement for incineration facilities (and we believe that there is no
such requirement or need), it is an indication of a policy failure to address the
problem of waste management in Ireland, and to provide the necessary
incentives. :

Throughout the 1980s, the Industrial Development Authority consistently argued
that an industrial waste incinerator, capable of accepting and burning toxic
waste products from the pharmaceutical and fine chemical industries, was a
vital necessity if Ireland’s industrial growth and devel§pment weré to continue.
Efforts were made to find a company which would’ finance, design, build and
operate such an incinerator. The Departmestgof the Environment and Local
Government invited tenders, a number of anies expressed interest and a
short-list was drawn up. Efforts were to find a suitgble site. Du Pont,
based at Maydown near the City of QQ?M considered the possibility of building
an incinerator which would burn %gt\ds?ﬂy the quantities of acid tar which had
accumulated as a waste from Otﬁgs“‘Du Pont plant, but would also provide a
setvice to other industries throtighout Ireland as a whole. Following extensive
cross-border public oppositiog,é‘ u Pont abandoned their plans some 20 years
ago. o ' ‘
No industrial toxic waste incinerator was ever built, yet Ireland's chemical and
pharmaceutical industries did not stagnate, but continued to expand, along with
many other new industries, some of which use and produce toxic materials
requiring disposal. The “Celtic Tiger" jumped, without the need for an
incinerator. :

So what happened to those arguments more than 20 years ago ? Are the
reasons any more relevant now, or are they less relevant — in a world where we
are facing global climate disruption because of the emission of greenhouse
gases, where persistent organic compounds are accumulating in remote areas
such as the Arctic and Antarctic. During the 20 years since those failed
arguments were promoted, environmental scientists and biologists have been
observing massive extinctions of other species, and these scientists are
becoming more concerned about the increasingly adverse impacts of
humankind’s activities on the life support systems of the planet. It is against this
background that we must consider whether or not the proposal of an incinerator
at Carranstown is appropriate.
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Let me give a number of reasons why this facility is not required, and would be
unsuitable for this country:

1. An incinerator requires a continuing supply of combustible waste (which
must have a high energy content) throughout its life cycle, often guaranteed
by long-term contractual agreements with local authorities agreeing to
provide a certain tonnage of waste per year to the incinerator, thereby
locking communities into waste production rather than waste elimination.
The proposed incinerator will be no different, as it is hard to imagine that the
huge financial burden of planning, constructing and operating the facility
would be embarked upon by Indaver without some assurance that their
substantial investment would be massively recouped. Investments must be
protected, and therefore it would be the legitimate interest of any business,
and especially the waste management industry, to seek to undermine any
efforts by society which would resuit in the company’'s expensive facility
failing to pay its way. This issue is expanded in section 5 below.

2. Claims by incinerator operators that their facilities are a necessary
complement to recycling programmes cannot be logically sustained, as
incinerators need a continuous supply of materials with high calorific value,
such as paper, cardboard and plastics to maintgiﬁ& combustion levels; and
these materials should preferably be recycled, a#id not burned.

3. The Iafge scale of an incineration facj '?&'%nd the dispersed pattern of

settlements in Ireland, will require tran: gﬁation by road of large amounts of
mixed municipal or other wastes gﬁéﬁuel”) and solid combustion wastes
(incinerator ash) through agricmgh@ areas, towns and villages, thereby
adding to the environmental i ct of the proposed facility. These wider
environmental consequence@i@ﬁst be considered by the Agency.

4. Widespread and growing gét?lic opposition in Ireland and mainland Europe
to proposed thermal tre@ﬁhent plants must be taken into account, as not to
do so is anti-democratié and inequitable; while we must also recognise that
there is increasing global resistance to incineration.

5. The proposed incinerator is an “end-of-pipe” approach to the waste problem,
and its existence will inevitably reduce the incentives for waste elimination
and recycling, and will slow down Ireland’s transition to a low-waste or near
zero waste sustainable society. Such “end-of-pipe” solutions are rarely
complete in themselves, and the proposed incinerator is no exception. The
ash produced will have to be landfilled, metals and non-biodegradable
organic substances in the ash will appear in leachate from the landfill, the
leachate will have to be treated, sludge from the treatment plant will either
be incinerated or will be deposited on the landfill, ahd the treated effluent will
be discharged to a nearby river.

6. Evidence is continuing to grow about the adverse environmental and public
health effects of incineration (for example recent medical research has
documented the existence of elevated levels of cancers in the vicinity of
incineration plants, along with birth and developmental defects, and
hormonal disruption, especially in children and teenagers). There is
considerable public, scientific and regulatory concern over the adverse
health effects of chronic exposure to trace levels of persistent organic

8
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pollutants arising from incomplete combustion of organic wastes. These
persistent pollutants include polychlorinated dibenzo-p-dioxins (PCDD) and
polychlorinated dibenzo-furans (PCDF), collectively known as dioxins, which
are among the most toxic and long-lived compounds known, and | will refer
to this issue again. ‘

7. Research has shown that thermal waste treatment plants which are effective
in destroying dioxins in their flue gases are at the same time significant
sources of de novo dioxin formation. The design of the proposed Indaver
incinerator is intended to reduce dioxins and other persistent organic
pollutants by using thé best known technology (holding the wastes at an
elevated temperature for a sufficient length of time, and quenching the flue
gases rapidly to reduce dioxin formation, as described in the EIS, sections
2.43 t0 2.4.5). The problem for Indaver is that these processes reduce the
efficiency of thermal recovery, i.e., less of the energy in the waste is
recovered than if the flue gases were passed though heat exchangers which
reduced their temperature more slowly. A

8. There cannot be an absolute guarantee that any form of thermal treatment
plant will operate at full efficiency, and accident free, at all times; and any
significant accident resulting in emissions to the atmosphere could cause
widespread economic losses, adverse public h%a% impacts, psychological
disturbances and loss of confidence in locally groduced food products. The
situation is comparable to that in the oil g}ﬁdﬁtry — no company (refinery or
tanker operator) wants to spill oil, but igoﬁ@bopens; and statistics are available
from oil ports and tanker fleets worlé:wide to predict the numbers of spills
and the approximate quantitieigég\@gb\\/vhich would be lost through accidents
and spillages. The number of j rators operating at present must provide
some level of statistics for \dé\nts and malfunctions, and this data should
be obtained independently Qyo*i e Agency as a standard procedure, in order
to make some attempt at‘quantifying the risk. If this can be done for a
proposed oil terminal, i &%uld be done for a proposed incingrator; and for the
Agency to rely on the licence applicant’s assumptions would be dereliction of
duty by an organisation established to protect the environment.

If this country already had a municipal waste incinerator operating, | believe that
we should let it continue in operation, as the consequences of shutting it down
would be significant. But, because we do not have such a facility, and the
applicant has not proven the necessity for it, we should not (as a society) accept
the risk. :

At this point | want to make a link between necessity and risk, and show that the
two are related. | am not aware that this logical connection has previously been
made, so | may need to give some examples of the argument.

Consider the risks taken by the coxwain and crew of a lifeboat which puts to sea
in storm conditions to rescue seafarers from a fishing vessel which is sinking.
Those risks are taken voluntarily, in the knowledge that they are necessary to
save lives. ‘
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My second example is the risk taken by a villager in an African country who
walks for miles through an area under the control of a rebel army because she
must reach a source of clean water for her family or to get medicine. This high-
risk activity is not undertaken voluntarily, but out of necessity. Not to obtain the
water or the medicine would have worse consequences.

A final example, nearer home. | am late coming to this oral hearing, so | decide
to drive faster, and take more risks; or | run across the road instead of waiting
for the traffic lights to change. If 1 was in plenty of time, | would not need to take
such risky activity.

If there were no other solutiéns for dealing with our wastes, then the risk to
public health and the environment as a consequence of constructing the
proposed incinerator might be acceptable. But there are other solutions and,
even if these might not be immediately available, or would require expenditure
of public funds (for example, to incentivise waste reduction, repair, reuse,
recycling, etc), is the Agency justified in imposing a risk, however small, on the
population who would be exposed to that risk ? If an incinerator is not needed,
and the country can do without this particular facility, why allow it? independent
proof of its necessity should be required before we ca\@evaluate whether or not
the risk of constructing it is acceptable. This is a\@ey issue which should be
considered by the Agency before a final deC|S@U§san be made about the waste

licence application. é@;@

Q\\}Q 3
S
o

5. Economic and Social C

quences, and Economically
Sustainable Develog(gt:g&
, R

The Agency requires !ice%é> applicants to demonstrate their financial
soundness before it makesog ecision on a waste licence application — the other
side of that coin is that the Agency must take into account the consequential
effects, in financial and policy contexts, of permitting this type of facility. If this
argument seems remote, we need only remember how transportation policy in
Iretand is now heavily influenced by companies which build and operate toll
roads, or how influential the motor industry and the road haulage sector have
become.

As we have seen, the Agency must have regard to the “economic principles of
sustainable development’, and therefore the question of whether or not the
proposed incinerator would contribute to sustainable development must be
considered.

As mentioned earlier, an incinerator must provide a return on the investment
made by its promoters; and the huge financial burden of planning, constructing
and operating the facility will fall on householders and businesses which need to
dispose of waste which they unwillingly generate.

The perceived dangers arising from the emission of dioxins and other toxicants
to the atmosphere could have a serious negative effect on the marketability of
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agricultural produce within a 40 km radius of such plants, and this issue is of
special importance in Ireland.

6. Energy Recovery Efficiehcy and Climate Change

Energy produced by thermal plants which recover some of the calorific value of
the waste is only a fraction of the energy which has gone into the production of
the materials consumed; and far greater energy savings would be achieved by
the production of recyclable goods which did not become waste at the end of
their useful lives, and by repairing, reusing and récycling these and other
products. This reason is very similar to the situation with electric power
'generation, where it has been shown that a given amount of money spent on
energy saving and conservation measures (for example, by insulating buildings)
would save more energy than the quantity of energy which would be generated
if the same amount of maney were to be spent in constructlng more generating
capacity, i.e., more power stations.

Solid fuelled electricity generating plants in Ireland (such as the peat-fired plants
in the Midlands or the coal-fired plant at Moneypointfin the Shannon Estuary)
can use no more than 35 to 38 per cent of the gﬁbrgy contained in the fuel,
because of basic thermodynamic laws. At best) our modern gas-fired plants
can utilise just over 40 per cent of the hea gy in the natural gas supplied to
them, and one dual cycle gas turbine claiming that 55 per cent of the
calorific energy in the gas supplied Qa%@e used to generate electricity. How
therefore can Indaver claim that per cent of the energy produced by the
combustion of waste will be regé\@‘ed as steam in the boilers, as stated in
section 2.4.3 (page 29) of the EE ? The Agency should ask Indaver what
percentage of the calorific value of the waste will actually be available for
electricity generation for gf{ﬁort to the national grid, i.e.,, the net energy
production. It is only this’energy, and no other, which can be considered as
replacing the energy from other fuels used elsewhere to generate electricity.

Waste cannot be regarded as a source of renewable energy, as Indaver claim;
it is the result of exploiting natural resources which may not be sustainable or
renewable (e.g., plastics from exhaustible reserves of hydrocarbons, paper and
cardboard from diminishing virgin forests, and metals which require very large
amounts of energy to extract and process); and wastes should therefore be
more appropriately considered as man-made reservoirs of recoverable
materials which must be recycled in order to prevent further unsustainable
extraction of resources, exploitation of raw materials and intensive use of
energy.

7. Disposal of Ash from the Proposed Incinerator

Disposal of fly ash from incinerators requires special landfills and careful
- precautions if further problems are to be avoided; and there is no landfill in
‘Ireland licensed or designated for the disposal of the toxic fly ash. The use of
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bottom ash (clinker) for road-making may be unacceptable, depending on its
quality and marketability in competition with construction and demolition waste.

8. The Suitability of the Location

8.1 Importance and Vulnerability of the Regionally Important Aquifer

We have heard some evidence about the geology of the area, and about the
importance of the regionally important and vulnerable aquifer, unique in
Leinster, which lies underneath the site. While it must be accepted that many
hazardous installations, for example filling stations which store motor fuels in
underground tanks, are located on sites above vulnerable aquifers, this problem
arises because most of these facilities have been in place for a long time,
before planning authorities became aware and concerned about aquifer
contamination. The fact that some installations which represent a threat to the
aquifer beneath them may have been permitted in the past should not be a
reason for permitting this proposed facility which will store and handle toxic
materials.
&

Evidence has been given that the limestone bedr@%k displays both karst and
fracture flow features which make it extremeggx gﬁoductlve For example, Irish
Cement Limited, which operates a qua djacent to the proposed site,

abstracts between 4,400 and 6,300 m*/ f groundwater in order to reduce
groundwater levels and inflow to theoq This very large quarry extracts
rock by blasting, and activity @*mcreases the risk of damage to any

underground structures, inciudin \ﬁ@s and tanks associated with the proposed
incinerator. Slight damage to sﬁgﬁ structures could easily result in small leaks
of contaminated water which® would remain undetected but which would
contaminate the aquifer ovegg fong period of time. We find it extraordinary that
no risk assessment of the possibility of damage to the proposed incinerator
structure and foundations, or the requirement to make these structures more
robust, appears to have been carried out.

The Town of Drogheda currently abstracts water from the River Boyne to
provide a mains supply, but plans have been made to abstract water from this
regionally important aquifer, because of the high quality of the water contained
in it, and because it is relatively close to the town. It is known that this aquifer is
vulnerable, a3 it is replenished by downward percolation of surface water
through soil and porous rock. Any significant deposition from the atmosphere of
persistent organic pollutants (POPs) from the proposed incinerator would result
in a risk of the aquifer becoming contaminated in the long term. The rate of
recharge of the aquifer, the principle sources of recharge and the direction of
groundwater movement appear not to have been adequately examined and
characterised in the course of this waste licence application.

The Agency will be aware that permission was refused for further deposition of
waste at a local authority landfill at Mell near Drogheda because of the risk of
groundwater contamination. Even though this decision may not be directly
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comparable, it is an indication that the groundwater in the area must be
considered vuinerable.

8.2 Proximity of Populations Exposed to Airborne Contaminants

As the Agency will be aware, the town of Drogheda is approximately 6.0 km
(3.75 miles) north-eastwards of the site of the proposed incinerator, i.e., directly
downwind according to the direction of the prevailing winds. The contlnumg
development of the town has resulted in built-up areas and residential suburbs
extending south-westwards from the town centre, bringing these residential
areas to within approximately 4.0 km (2.5 miles) of the proposed incinerator.
We consider that this distance is not sufficient to ensure that a major centre of
population would not be affected by emissions, particularly in the event of

‘malfunction or plant upset.

The Cooley Peninsula and the Mourne Mountains (in the District of Newry and
Mourne) are also located downwind from the proposed site, and the possibility
of particulate deposition on these elevated areas must not be overlooked. It is
well known that atmospheric particulates are more hke!y to be deposited when
rising ground causes an air mass to increase jts altitude, resulting in
precipitation and “wash out” of any particulates in tla@ air mass. No information
appears to have been given by the applicant a out the form in which dioxins,
furans and .other persistent organic polluta?%f POPS) will be emitted — as

molecular clusters, as aerosols, or adsor on to dust particles. Each of these
types of contaminants will behave ently in an air mass, and these
distinctions do not appear to have\{igén made in the air pollutnon modelling
study. c&q

As the Agency will also be am@i% from knowledge of incinerator operations in
other member states of theg@ there is a statistically significant risk of serious
adverse environmental an economic problems being caused by inciherator
breakdown, malfunction or failure of emission control. We submit that these
risks have not been fully taken into account by the Agency when deciding to
grant the waste licence to Indaver Ireland.

9. Incineration and Public Health

9.1 Cumulative Impacts of lndUstnaI and Other Emissions, Especnally in
Relation to Health

The town of Drogheda is located in an east-west valley (part of the Boyne
Valley) prone to atmospheric inversions which result in a risk of elevated levels
of atmospheric contaminants during certain weather conditions. In addition to
emissions from the proposed incinerator, other significant sources of
atmospheric contaminants are the nearby Premier Periclase plant which

- extracts magnesium from seawater, the cement manufacturing facility at Platin

(very close to the proposed incinerator site), the newly-opened motorway
between Dublin and Dundalk, and domestic coal and oil burning within the town.
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We would submit that the cumulative impact of these emissions has been only
partially considered, and not adequately addressed, either in the Environmental
Impact Statement or (more particularly) in the proposed waste licence. This is
an important issue, as a failure to adequately assess cumulative impacts may
be regarded as a significant omission from the EIS. Arising out of a study
commissioned by the European Commission’s DG XlI {Environment, Nuclear
Safety and Civil Protection) in 1999, methodologies were devised and
recommended to ensure that indirect and cumulative impacts would be
integrated into the environmental impact assessment (EIA) process, and these
methodologies are well documented. However, they do not appear to have
been used by the Applicant or by the Agency.

Members of Drogheda Borough Council and Dundalk Town Council are also
concerned that no adequate baseline data or monitoring of the effects of
existing emissions has been carried out, and therefore no comparison is
available on which to base an assessment of future changes.

There is no doubt that long-term low levels of atmospheric contaminants can
have adverse effects on human health, not necessarily resulting in mortality or
serious illness in all cases, but creating more elevated and widespread
occurrences of upper respiratory tract and gastro-intestinal disorders and
reduction in immunity to pathogens which re qlras,ﬁ'eatment by local GPs. The
combination of cumulative atmospheric coptaminants and stress arising from
knowledge that the air being breathed |s @ammated is a significant cause of

such illnesses. \Q S
\\o {\@‘
9.2 Adverse Health Impacts qi@lﬂm and PM_5
S

We are further concerned thag?ecent epidemiological studies reported in the
medical literature have sthn that the presence of atmospheric particulate
matter less than 2.5 micrafis in size is associated with an elevated risk of ill-
health, particularly heart disease. It is known that incineration of municipal
waste generates large amounts of such particles, and yet there appears to be
no reference to this serious problem in the proposed waste licence. Schedules
B and C require only monitoring of “total dust’, a relatively meaningless
parameter for human health, since the effects of inhaled dust depend not only
on particle size, but also on particle composition and the presence of any
adsorbed substances. However, the draft report of the EPA Inspector (Mr Peter
Carey) refers in Appendix 3 to dust measured as PMyg and PM2s. The fact that
these measurements are not required in the proposed licence is a serious
omission, even though the Inspector recommended that monitoring of PM;o and
PM.s in ambient air should be carried out (in proposed condition 8.18), and the
licensee should be required to determine the particle distribution size of dust
which would be emitted from the incineration stack (page 9 of the Inspector's
report). It is .curious, and a matter of some concern, that the Inspector’s
recommended condition 8.18 seems to have been removed from the draft
decision as issued by the Agency on 26 October 2004.

Because very low levels of these fine particulates are associated with lung
damage and morbidity in exposed populations, we are seriously concerned that
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the proposed flue gas cleaning system including the evaporating spray towers,
baghouse filters, injection of activated carbon and lime, and wet flue gas
cleaning, will not be adequate to reduce these very small particulates to safe
levels.

9.3 The Health Research Board’s Literature Review on Health and
Environmental Effects of Landfilling and Incineration of Waste

The literature review on health and environmental effects of landfilling and
incineration of waste, published by the Health Research Board in 2003, pointed
out that “There is some evidence that incinerator emissions may be associated
with respiratory morbidity.  Acute or chronic respiratory symptoms are
associated with incinerator emissions. Reproductive effects, such as an effect

on twinning or sex determination, have been described. These findings

however are not conclusive. A number of studies have reported associations
between developing certain cancers and living close to incinerator sites.
Specific cancers identified include primary liver cancer, laryngeal cancer, soft-
tissue sarcoma and lung cancer. Although some results are conflicting in this
area, other well-designed studies [our italics for emphasis] indicate a poésible
link between cancer risk and residence near incineraggr sites. The influence of
other sources of pollutants continues to prove difficult to separate and, as a
result, evidence cannot be described as conclgsg\xé.
' & :
Further research, using reliable estimate ,\Qé‘?(posure, over long periods of time
is required to determine whether l{l\@z@?f near landfill sites or incinerators
increases the risk of developing r. Studies of specific environmental
agents and specific cancers may. Q more definitive in the future” (page 186).
<<O\ Q

It should be further noted thaotéf?‘ue Health Research Board's literature review
stated that this country doz%not have adequate surveillance methods to detect
the adverse health effects of incineration. The Health Research Board's review
pointed out that Ireland has insufficient resources to carry out adequate risk
assessments for proposed waste management facilities (including incineration),
that there are serious data gaps in relation to the environmental effects of these
technologies, and that these problems should be rectified urgently. Given these
findings, it is iniquitous that people living in the vicinity of the proposed

- incinerator, and the populations of Drogheda, Dundalk and their surroundings

should be exposed to an unquantified risk, in the absence of base-line health
data, epidemiological studies, health monitoring or adequate assurance that any
adverse heath effects will be extremely minimal.

As the Agency will also be aware, and as reported in the Irish Examiner dated 3
November 2004, the Agency’s Director General has appropriately written to the
Department of Health warning that there is no system in place to routinely
monitor the health of people living near contentious sites such as that of the
proposed incinerator. On the basis of this warning, which we believe to be true
and correct, we submit that it is internally inconsistent that the Agency should
decide to grant a waste licence for the proposed incinerator.
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9.4 Problems of Health Risk Assessment

The inconsistency of results obtained from many studies of the health effects of
incinerators on human population clearly show the difficulty of carrying out
accurate or verifiable risk assessments. Uncertainties in the risk assessment
process arise from the following:

o The lack of complete emission data, especially for non-standard operating
conditions;

¢ The problem of dose-response assessment at low doses and particularly of
low-dose multiple-route and temporal variations, and the difficulty of
extrapolating these;

¢ The lack of toxicity data on most products of incomplete combustion;

o The lack of physical and chemical information about centaminants and other
substances emitted which are of concern from a heath perspective;

¢ Incomplete knowledge of how substances are transported through the
various environmental media, and bio-accumulation and bio-concentration
factors which will affect the distribution and fatéae of persistent organic

poliutants; "
. S
e Variability of all factors in any risk assessm \ for example, variations in
physical conditions (e.g., topography, t rature, rainfall, meteorological

conditions, soil types and land uses),d dracteristics of people exposed to
the risk (e.g., eating habits, g@@i@énce times, age, and individual
susceptibility), leading to a wideg:égﬁe of exposures and risks for different
individuals; O&%’\\O

e The possibility of errors g\aﬂ omissions in the risk assessment (e.g.,
omission of an important g@@fhway of exposure).
&

In our experience, it is orcﬂy after adverse health effects are observed that a
new, more complex, or previously unrecognised exposure path is discovered.
The history of such discoveries is a strong reason for adopting the
Precautionary Principle in a situation where long-term adverse health effects on
a human populations cannot be predicted. Where people’s lives and health are
concerned, we cannot rely on hopeful expectations that “nothing will go wrong’,
that “everything will be monitored’; and especially we cannot rely on the naive
assumption that because a legal limit is set in a proposed waste licence, this
limit will never be exceeded.

10. Conflict with Ireland’s Legal Obligations under the
Stockholm Convention

In making its decision on the proposed incinerator, the EPA is acting an arm of
the State, and must therefore pay some attention to the State’s international

obligations. Ireland ratified the Stockholm Convention, and its principles and
objectives apply to all State agencies, and especially to the EPA. It is important
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therefore to see what effect these. obligations might have in relation to the
proposed incinerator. ‘

Mounting evidence of damage to human health and the environment during the
past 40 years focused the attention of the international community on a
category of substances referred to as Persistent Organic Pollutants (POPs).
Some of these substances are pesticides, while others are industrial chemicals
or unwanted by-products of industrial processes or combustion. POPs are
characterized by persistence — the ability to resist degradation in various media
(air, water, sediments, and organisms) for months and even decades; bio-
accumulation - the ability to accumulate in living tissues at levels higher than
those in the surrounding environment; and pofential for long range fransport —
the potential to travel great distances from the source of release through various
media (air, water, and migratory species). '

Specific effects of POPs can include cancer, allergies and hypersensitivity,
damage to the central and peripheral nervous systems, reproductive disorders,
and disruption of the immune system. Some POPs are also considered to be
endocrine disrupters, which, by altering the hormonal system, can damage the
reproductive and immune systems of exposed ind(g(iduals as well as their
offspring. Though not soluble in water, POPs arg readily absorbed in fatty
tissue, where concentrations can become magnﬁ@d by up to 70,000 times the
background levels. Fish, predatory birds, magimals, and humans dre high up
. the food chain and absorb the greatest cqa{?(@h rations.
S

The realization of these threats led %\mber of countries to introduce policies
and legal and regulatory instrume manage an increasing number of these
substances. However, becag@sgé\%f POPs persistence and propensity to
undergo transboundary move'\nt?gnt, countries began to seek bi-lateral and
regional multinational coopeﬁﬁve actions. '

& ‘
By the early 1990s, it was noted that reductions in environmental levels of
POPs were hot being achieved as anticipated, and that further reductions could
only be expected following actions undertaken on a much wider geographic
scale than had been attempted. The POPs protocol to the UN Economic
Commission for Europe — “The Convention on Long-range Transboundary Air
Pollution” — adopted in 1998, and the 1995 “Global Programme of Action for the
Protection of the Marine Environment from Land-based Activities” were
responses to this situation. Recognizing the possible need for global action, the
UNEP Governing Council in its Decision 18/32 (May 1995) invited
recommendations and information on international action from the Inter-
Organhizational Program for the Sound Management of Chemicals (IOMC), the
International Program on Chemical Safety (IPCS), and the Inter-Governmental
Forum on Chemical Safety (IFCS), including any information needed for
possible decision on appropriate international legal mechanism on POPs. The
IFCS concluded that there was sufficient scientific evidence for immediate
action on 12 POPs, including a legally binding global instrument. :

The UNEP Governing Council subsequently requested (Decision 19/13) the
Executive Director of UNEP, together with relevant international organizations,
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to convene an intergovernmental negotiating committee (INC) to prepare an
international legally binding instrument for implementing international action on
the 12 POPs. The Governing Council also requested UNEP to initiate
immediate action on other recommendations of IFCS such as the: (a)
development and sharing of information; (b) evaluation and monitoring of the
success of implemented strategies; (c) alternatives to POPs; (d) identification
and inventories of PCBs; (e) available destruction capacity; and (f) identification
of sources of dioxins and furans and aspects of their management.

On 22 May 2001, the world’s governments met in Sweden and adopted an
international treaty aimed at restricting and ultimately eliminating the production,
use, release and storage of POPs. The treaty, called the Stockholm
Convention on Persistent Organic Pollutants, is a legally binding agreement that
seeks to eliminate eventually all persistent organic pollutants (POPs) on the
basis of the precautionary principle. The Convention targets twelve particularly
toxic POPs for reduction and eventual elimination, and sets up a system for
tackling additional chemicals identified as unacceptably hazardous. It
recognizes that a special effort may sometimes be needed to phase out certain
chemicals for certain uses and seeks to ensure that this effort is made.
Ultimately, the Convention points the way to a future dree of dangerous POPs
and promises to reshape our global economy's reha@?be on toxic chemicals.
D *

The Stockholm Convention has been sign \bé\ more than 150 governments
(freland signed on 23 May 2001), and it ed into force on 17 May 2004 in
accordance with paragraph 1 of Artlclegl% the Convention.

&, §
The first meeting of the Conferegs%bf the Parties to the Convention (COP 1)
will take place in Punta del Esté,o{ﬂruguay in the first week of May, 2005. One
of the principal objectives of the ‘Convention and of COP 1 will be to fast-track
efforts to reduce or ellmmatggﬁe carcinogenic chemicals known as dioxins and
furans, which are produce@qas by-products of combustion.

If the EPA decides to grant a waste licence for the proposed incinerator, and if
the Irish Government also decides to send delegates to that Conference, the
Irish delegation may have some explaining to do. By then, the news will have
reached the UNEP secretariat that instead of making attempts to reduce or
eliminate dioxins and furans, the environmental agency of the state has
licensed one or possibly two incinerators which will increase the quantity of
dioxins produced in the country.

11. Aspects of the Licensing and Decision-Making Process

In relation to this particular project proposal, there are some aspects of the
licensing and decision-making procedures which need to be addressed in this
oral hearing, including matters which were not considered when the proposed
waste licence was being prepared by the Agency.
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11.1 Failure to Comprehensively Assess the Applicant’s EIS and to carry
out an Environmental Impact Assessment of the Proposed
Incinerator as Required by the EU Directive

These are matters which are of particular concern to An Taisce, the National
Trust for Ireland. '

An Taisce is particularly concerned about the inadequate procedure by which
major ElSs (such as the applicant’s EIS for a project which requires an EPA
licence) are assessed in Ireland, i.e., some of the issues are assessed by
planning authorities, and other issues by the EPA, while some important issues
are omitted entirely from consideration.

Decisions about proposed projects are independently made by planning
authorities and by the EPA, with no combined or comprehensive assessment of
the environmental consequences. For example, as the Agency will be aware,
planning permission was refused on four separate occasions by Cork County
Council and An Bord Pleandla for a large-scale landfill at Ballyguyroe in North
Cork; yet, following these decisions, the EPA has magde a final decision on 17
November 2004 to grant a waste licence, though“the inconsistency of the
Agency’s proposed decision had previously bgeg\@ointed out to them.
N

. -
As the Agency will be further aware, this 's%i@é%f split jurisdiction is the basis of

legal proceedings being taken by tbé@ﬂ’}uropean Commission against the

Government of Ireland for breaching:El#& Directive 85/337/EEC as amended by

- Council Directive 97/11/EC. Theg mission issued a Reasoned Opinion on

25 July 2001 confirming that | 9d was in breach of the Directive, and giving
examples of failures to comprehensively assess environmental impacts in an
integrated manner as requir 0by the Directives. The Opinion stated, infer alia,
that Ireland is failing to €omply with Article 3 of the Environmental Impact
Assessment Directive in that there is no provision which ensures that an EIA
covers the inter-action between the factors mentioned in the first and second
indents of Article 3 of Directive 85/337/EEC before its amendment by Directive
97/11/EC, or the inter-action between the factors mentioned in the first, second
and third indents of Article 3 of Directive 85/337/EEC after its amendment by
Directive 97/11/EC.

Article 7 of Council Directive 96/61/EC refers to this problem of independent
decision making, and states that: .

‘Member States shall take the measures necessary to ensure that the
conditions of, and procedure for the grant of, the permit are fully coordinated
where more than one competent authority is involved, in order to guarantee an
effective integrated approach by all authorities competent for this procedure”.

It is evident that there has been no co-ordination between the EPA and An Bord
Pleanala, and that the requirement for coordination has not been complied with.
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We would submit that subsequent changes in the planning legislation (in
particular, Section 256 of the Planning and Development Act, 2000) have not
been sufficient to address these failures, and that the environmental impact
assessment process for the proposed incinerator at Carranstown has not been
carried out in compliance with the requirements of the EIA Directives.

More recently, the decisions of Mr. Justice Peter Kelly in the High Court in May
and June of 2004 in the case of Mary Pat Cosgrave -v- An Bord Fleanéla,
Wickiow County Council, Ireland and Others, are very relevant to the issues
before this hearing. These proceedings were by way of a Judicial Review of the
decision of An Bord Pleanala to grant planning permission for a landfill facility at
Ballynagran, County Wicklow, and the judgement of the Court was that the EPA
is required to carry out a full Environmental Impact Assessment process in
accordance with the EIA Directives of the EU on all of those matters which have
not formed part of the remit of the Planning Authority. Having regard to the fact
that it appears that the EPA is now considering the granting of a waste license
for the Indaver facility, | would submit that thus far, it does not appear that an
Environmental Impact Assessment has been performed by the EPA and indeed,
it does not appear that the EPA proposes to carry out an Environmental impact
Assessment. &
@‘&\

As an example of what happens when the \asg@ssment of a project is split
between independent authorities, we need ¢point to the fact that the Agency
has requested an additional 25 metres@ “height to be added to the stack
(Condition 3.19.1 of the proposed Ilce%e%@age 13), and yet the visual impact of
this increase in height has not been gsséssed by either the planning authority or
members of the public. In fact, it |\§‘ understanding that the required increase
in stack height will make the prdﬁ@ed incinerator more visible from some areas
of the Boyne Valley. We therefore submit that there has been no assessment
of the impact of the mcreag@% stack height on the UNESCO World Heritage
Site, and we understand that a consequence of the increased stack height is
that the stack will be directly visible from one of the three principal passage
graves in the Boyne Valley.

I mentioned above that some important issues are omitted from consideration
during the EIA process in Ireland, and the most important issue which we fail to
address fully is the direct and indirect effects of a project on human beings, as
required by Article 3 of Directive 85/337/EEC as amended. It is not adequate to
state merely that emissions from a proposed project must keep below certain
emission limit values, while failing to consider other effects on local populations.

11.2 Availability of Information and Documentation

Progress towards better public access to environmental information and
adequate public participation mechanisms in environmental decision-making
began with the EU Directive on Access to Environmental Information of 1990;
while in several EU Environmental Directives specific requirements for public
participation were introduced (for example Environmental Impact Assessment,
Strategic Environmental Assessment, Water Framework Directive, etc.). The
preparation and adoption of the UN-ECE (United Nations Economic
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Commission for Europe) Convention on Access to Information, Public
Participation in Decision-making and Access to Justice in Environmental
Matters (the Aarhus Convention) gave a further boost to this process.

The UNECE Aarhus Convention was adopted in the Danish city of Aarhus in
1998. It came into force on 30 October 2001; there are now 40 Signatories and
35 Parties. Ireland signed on 25 Jun 1998, but has not yet ratified or acceded
to the Convention. Despite our abject failure as a state to do this, the
Convention has legal force in this country, and our membership of the European
Union requires us to transpose it into our national legislation.

Two directives concerning access to environmental information and public
participation in environmental decision-making (the first and second “pillars" of
the Arhus Convention) were adopted by the European Parliament and the
Council in 2003, and they have to be transposed into national law by all
Member States by 2005. On 24 October 2003, the European Commission also
adopted three legislative proposals to align Community legislation with the
requirements of the Arhus Convention. The main instrument to align
Community legislation with the provisions of the Arhus Convention on public
access to environmental information is Directive 2003/4/EC of the European
Parliament and the Council of 28 January %@03 on public access to
environmental information (OJ L 41 of 14.02. 2@07@ p. 26).

The Arhus Convention establishes a nurg@%%f rights of the public (citizens and
their associations) with regard to tg@ &hvironment.  Public authorities (at
national, regional or local level) arg \\o\w contribute to allowing these ngh’(s to
become effective. The Conventlgn vides for:

¢ the right of everyone to (eﬁelve environmental information that is held by
public authorities ("aceess to environmental information"). This can
include information g the state of the environment, but also on policies
or measures taken, or on the state of human health and safety where this
can be affected by the state of the environment. Citizens are entitled to
obtain this information within one month of the request and without
having to say why they require it. In addition, public authorities are
obliged, under the Convention, to actively dlssemmate environmental
information in their possession;

o the right to participate from an early stage in environmental decision-
making. Arrangements are to be made by public authorities to enable
citizens and environmental organisations to comment on, for example,
proposals for projects affecting the environment, or plans and
programmes relating to the environment, these comments to be taken
into dué account in decision-making, and information to be provided on
the final decisions and the reasons for it ("public participation in
environmental decision-making");

o the right to challenge, in a court of law, public decisions that have been
made without respecting the two aforementioned rights or environmental
- law in general ("access to justice").
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The importance of this Convention may be judged by the remarks of the UN
Secretary-General:

“Although regional in scope, the significance of the Aarhus
Convention is global. It is by far the most impressive efaboration
of principle 10 of the Rio Declaration, which stresses the need for
citizen's participation in environmental issues and for access to
information on the environment held by public authorities. As
such it is the most ambitious venture in the area of environmental
democracy so far undertaken under the auspices of the United
Nations."
Koft A. Annan, Secretary-General of the United Nations

In anticipation of the recent oral hearing in Cork, into objections against the
Agency’'s proposed decision to grant a waste licence to Indaver for an
incinerator at Ringaskiddy, An Taisce sought full background documentation
and reports from the EPA (this request was made on the day following
publication of the draft decision). To date, | am informed that no such
documentation has been received.

P

\>
An Taisce therefore reserves the right to mak%s@a similar request for full
background documentation and reports in ccmnﬁctlon with the waste licence
application and objections to it being conside ﬁ at this hearing, and An Taisce
may make further submissions based g information received. In this
connection, it may be appropriate t@\ e that the Article 6 (2) of the EIA
Directive also requires all relevant g??ground information and documentation
to be made available to the publlg\ \\q

11.3 Failure to Address Trau%boundary Impacts

Because the proposed mc?ierator site is situated approximately 40 km from the
nearest point of the boundary between the Republic of Ireland and Northern
Ireland, and stack emissions can be carried long distance’s before deposition,
and because the boundary with Northern Ireland is downwind of the proposed
incinerator site, we would submit that provision should have been made for the
assessment of transboundary impacts, as required under the EIA Directives.
As we were informed in evidence given at this hearing by representatives of
Newry and Mourne District Council, no consultations have been undertaken
with either the competent authorities or members of the public in Northemn
Ireland.

In contrast, we would point out that when Monaghan County Council received a
planning application for a combined heat and power plant to burn chicken litter,
spent mushroom compost and other fuels at Killycarron in County Monaghan,
the planning authority notified the relevant authorities in Northern Ireland and
announced its intention of not making a decision on the application until the
comments of the Northern Ireland authorities (which involved public
consultation) had been received. .
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Failure to address Transboundary Impacts is not a minor issue for this oral
hearing, as the EIA Directive is very clear about this responsibility, as stated in
Article 7 of EIA Directive 85/337/EEC, amended by Council Directive 97/11/EC:
1.

Where a Member State is aware that a project is likely to have significant
effects on the environment in another Member State or where a Member

State likely to be significantly affected so requests, the Member State in

whose territory the project is intended to be carried out shall send to the

affected Member State as soon as possible and no later than when
informing its own public, inter alia: :

(a)

(b)

a description of the project, together with any available information
on its possible transboundary impact;

information on the nature of the decision which may be taken,

and shall give the other Member State a reasonable time in which to
indicate whether it wishes to participate in the Environmental Impact

paragraph 2.

Assessment procedure, and may include the information referred to in
2.

If a Member State which receives information Rarsuant to paragraph 1
indicates that it intends to participate in the Eavironmental Impact
Assessment procedure, the Member g@ﬁ‘:
is intended to be carried out shall, if j
the affected Member State the infap
and relevant information regardia

whose territory the project
request for development cong% ‘
3.

&S not already done so, send to

ion gathered pursuant to Arficle 5

e said procedure, including the
DN

also:

N O . o -

The Member States con@hed, each insofar as it is concerned, shall
O

: &

X ¢

(a) arrange for tlw%formation referred to in paragraphs 1 and 2 to be
matle availa%le, within a reasonablé time, to the authorities
referred to in Article 6 (1) and the public concerned in the territory
of the Member State likely to be significantly affected; and
(b)

ensure that those authorities and the public concemed are given
an opportunity, before development consent for the project is
granted, to forward their opinion within a reasonable time on the
information supplied to the competent authority in the Member
State in whose territory the project is intended to be carried out.

The Member States concerned shall enter into consultations regarding,
inter alia, the potential transboundary effects of the project and the

measures envisaged to reduce or eliminate such effects and shall agree
on a reasonable.time framé for the duration of the consultation period”.

I would submit that the failure to address transboundary impacts is sufficiently

serious to invalidate the decision-making process. It is not sufficient to state
that there will be no such effects, especially when representatives from a local
authority in another member state have attended and given evidence at this
hearing, expressing concern about the impact of the proposed incinerator in the
area under their jurisdiction.
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12. Statement on Incineration by the European Union

The literature review on health and environmental effects of landfilling and
incineration of waste, published by the Health Research Board in 2003, pointed
out that the EU Environment Commissioner stated in writing (page 230) that
“incinerators are not the answer to waste management .... Incinerators only
reduce the volume of waste but the environmental impact of incineration is
significant.” The Environment Commissioner's letter also pointed out that
“incineration plants which operate in the full respect of air and water emission
requirements are extremely expensive’. The review also quotes the Head of
EU Waste Management as saying that incinerators need enormous input in
order to be economic and that in many countries they are now considered
similar to nuclear power stations and should be avoided:

“The Commission does not support incineration. We do not
consider this technique is favourable to the environment or that it is
necessary to ensure a stable supply of ﬁste for promoting
combustion over the long term. Such a stgategy would only slow
innovation. We should be promqtig@\;ﬁ?evention and recycling
above all. Those countries who arg%‘ﬁ)e process of drafting their
planning should not base it upon igcisieration.”
x\O(\Q@‘\
While this may not be official po@ &o\?ve suggest that it should be taken into
consideration by the Agency whgﬁ gonsidering the objections and other matters
which are the subject of this hegﬁiﬁg.

<\\
000&
13. Conclusions

The proposed site is unsuitable, the decision-making process is fundamentally
flawed, the proposed incinerator is likely to have adverse impacts on human
health and the quality of life in the immediate neighbourhood of the plant, the
EIA procedure has not been fully complied with, and there are so many
uncertainties about the impacts of the proposed facility that the Precautionary
Principle should be invoked, and a waste licence should be refused.

Jack O'Sullivan

Environmental Management Services

On behalf of the Mayor and Elected Members of Drogheda Borough
Council and Dundalk Town Council, and An Taisce

10 March 2005
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