
C&RRlGALlNE AREA FOR A SAFE ENVIRONMENT. (CASE) _ 
PO BOX 10 

CARRIGALINE. 
CO. C.O?K 

Environmental Protection Agency : . . 
PO Box 3ooq 
Johnstown Castle Est 
Co Wexford 

Ebi$lROM&$N~ti PROTECTION 
ABENCY WASTE lJGENSINt3 

RECEIVED ” . . 
2.‘7 WV 2004, 

Ii$pALS . . . . . . ..-....I.... 
1 sti November. 2004 < 

Dear Sirs, I : 

Carrigaline Area for a ‘Safe Environment (CASE) wishes to appeal. the, EPA’S proposed 
de&ion to issue the above license. We also seek an oral he&iig of our appeal, as we believe 
that many issue$relating to the grant@rg of this li&nse re$iire to.bk etiamined fully in publio 
in the interests of openness and transparency. We also seek an independent Adjudi$ator to 
chair the above .oral hearing prtiferably‘not from Ireland, and-one acceptable. to all sides. 

Our objections to the granting of the’ Waste Licenskare set out ‘in brief as follows. 

(1) We do not consider. that Ireland has a ,FYaste Crisis but a Waste’ Management 
Crisis and that the preference $or in&&rtion, s&d twice publicly, of the.Director 
of the EPA is st&ing .at.*the bottom of tl& waste &Ianagemont Hi&archy,LBand has . . 
influenced the propoged decision, :. ,. .A’ 

-:: , ‘i%:..,’ 
_-” (2) The granting of.aliCense for a .Muni~i~ai’Incin~~ator is iof id&al when the ~planning 

permission has not yet been applied for; We 6onsiderthis shows considerable ‘pre 

. . 
Tl& planning application for a Iviunic$aI~ Incinerator i.e. Phase 2 will have to be 

Plamrm,g for Phase 2 should not b;e~@+anteed by. the bmldirig of Phase, 1. Does tlie 
EPA -have a specjal relationship v&b -the. :Cork County ‘Plari$ing’ Office that it is 
granting a li&nse for a facility that has yet to go ‘through the planning process? 
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(3) Has the EPA considered that the granting of the license for the Hazardous Waste ’ 
Incinerator at this time could be prejudicial for the on going legal actions? 

(4) Has the EPA taken into consideration that Cork is the 2nd largest population group in 
Ireland and that the site is only 6.6 miles as the crow flies from the centre of Cork 
City with a known fall out radius of 40 miles from the stack? 

(5) The plant does not meet BAT (best available technology) and BP (best practice) 
referred to by the EPA and the applicant. This is referred to in the context of Council 
Directive 96/6UEC further in this document. 

Indaver admitted at the An Bord Pleanala oral hearing that the plant proposed for 2 
Cbrk’is below the standard recommended by the Basle Conventlion for disposing of 
solid hazardous waste.’ The Basle Convention recommends rotary kiln technology 
for this purpose. When questioned the Indaver CEO stated that this would be like 
“using a Rolls Royce as a tati. Do& @e EPA consider that this constitutes BAT 
and BP? 

(6) We notice a lack of outside technical observations in the EPA’s reports, and an 
absence of input on the technology other than that of Indaver. 

Council Directive 96/61/EC Article 7 refers to-Integrated approach to &suing permits 
and states LcMember States shall take ‘the measures necessary to ensure that the 
conditions oJ and procedure for the grant ox the permit Qre filly coordinated where 
‘more than one competent authority is involved, in order to guarantee an e$ective 
integrated uppro&ch by all authorities’competentfor this procedure. ” 

Has the EPA consulted with the Local -council, relevant Health Authority and the 
Health and Safety Authority in assessing this application? 

(7) In the immediate vicinity of the site, the track record of the EPA in Cork Harbour is 
highly questionable with visibIe and costly slag heaps at Irish Steel and. Hammond 
Lane slag heaps smoldering practically on the roadside. ~Hammond Lane, which is 
G-rounded by the Incinerator site, also emits regular small explosions. Does such 
unc&trolled combustion within the site not constitute a potential hazard? 

.- _ 
Has a ‘Base&e StGdy of ‘pollution in Cork Harbour -been carried out prior to :,.yj. 
considering the issuing of a license? 

*{:8) In 1991 Sandoz carried .out. ” B~e!ine.Dioxin survey of 7 sites in Ringaskiddy. The 
now bdaver site’&Qwed levels at tl& time of 20 nanograms iteq per kilo of soil that 
is 100 times over the bac&round level in &oil according to the EPA. Did the EPA or 
the applicant re check this? 

*J 

(9) No 9 of Mr; Phillip Jones Senior Planning Inspector of An Bord Pleanala ABR report 
stat$s. ‘Having. regard to ihe scale, nature andparpose of the proposed development, 
it is considered that the site, bj reas& of its topography, its &mztic conditions, its 
geologicnl and hydrogeological charac~eri&cs, .Gnd the risk of erosion and flooding 
ofparts of the site, would be>ndam&tally unsuitable to accommodate the proposed 
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; development, and the applicants have not demolistrkted that’ fhe prop~s~d’.~~ite .is 
suitable, on the basis of objectivk. criteria ,in a ratibnal site selection proce’ss b&&d 
on international best practice- ’ 

Since the EPA Draft license was issued, recent .severe: storms did exactly ,wh&t Mr. 
Jones detailed. Rising sea.levels caused flooding of,up to 3fi in areas of the site, ant 
blocked the road, cutting off access to the M&time College, Naval Base &d 
Inc.inerator Site. iIad this plant been. :iii operation. at the ,time .it Would have been 
disabled, personnel in all three facilities. would. have been trapped; and access for 
emergency services would have been blocked. .. I 

The st&m also causedsevere erosion to thecliff tieas and they now’look even ;indre 
dangerous than ever, The EPAs own ,comm&ioned’ report .on CZi~ate Change in 
1Trelatid has flagged Cork Harbour as one of the most it risk areas iri :the event’ of ail’ 
accident for coastal erosion and has recommended that this t$c of plant not be built 
clcse to shore areas. ‘. :: _’ 

., .: ..:. . . _.. 
.y.’ (10) Point 9.4.1 EPA Draft License recommends waste;.. “be transferred to ‘,a’;iz .” . ;-iii, ,.:. ‘il ._. appropritite facility within. three days of the shutdgwn” but there is no example 

given and the existence ofsuch i$ not proven. In theeyent of more flooding an8 road 
5 

closures how is it proposed to transfer material to an appropriate facility? 

_:: .  

: . :  .i < 
__ ii. 

(11) The discharge of Surface water into’ the combined public “sewer could seriously ’ 
compromise’ the system and cause a back up. into’the village of Ringaskiddy sewers 
especially at times, of heavy rain and storms, The.transfer station :rUn. offwag. to ,be 
included, in this, ‘and could at times of flooding cause contaminated. IQIY off ‘iri. 
Ringaskiddy. 

Waste water discharges are subject to .a permit process.’ Incineration plant sites are 
subjected to the EU Groundwater directive 80/68/EZEC and Water .frametiork 
directive 2000/6O/EC. Emission limit values mtist be notified to the competent ” 
aithdrity tiithout ‘delay and can result Tm reducing incineration capacity or closing the 

- plant. It is noted in the draft license that. there will be no discharges to the waste 
water sewer of w&e water used in the incinetition process or drum cleaning. 

There. is ‘no mention of compliance to any of these,;directives in the draft license 
report. The E&-,-makes mention of storm water retention “tanks for surface, ivater .’ - 
drainage (section.11 i&2) -but $loes (not sh$e the &lditional capacity .storage: for fne- 
.water run-off. The :directive ton --~~ine~a~On::.2000/76~.C ..Articie 8..7 ‘.&$es that 
measures be adbpted to prevent contamination to ground water tind adequate storage 
facilities existforrainwater ,run-off &id contquiiuated fire-fighting water. 
.: :;, ./ : .; .: . . .:. : .: 

Is the EPA s&isfiedthat thes&*Di%ctive$ ‘have been complied With, ‘bearmg ‘in mind 
complic,ations that would arise l?om .a floo.diig scenario sirnilar,to that :of late? 

(12) The security fence will -cut off the Public Right of Way to the Martello Tower one of 
the fmwt examples of Martello toivers .in Ireland and is on Register’ of :Protected ..’ 
Structures. 
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(13) Indaver and the EPA claim that 18 mw of electricity will be added to the National 
Grid. The ESB have no contract with Indaver at this time. 

(14) Point 8.8 of the’EPA Draft License states W&ss approved in writing by the Agency 
the licensee is.prohibited from mixing a hazardous waste of one category with a 
hazardous waste of another category or with any other non-hazardous wa.yte”. 

We would question how this is to be,carried out. As. the Waste Transfer Station has 
an annual capacity for only 15,000 tonnes, how can it be ensured that waste in excess 
of this amount that arrives at the incinerator does.not comprise of mixed waste? 

(15) 9.4.3 EPA Draft License states “AJre outbrkak at the facility shall be treated as an 
emergency and immediate actio,n shall be .taken .tti .extinguish it and tiotiJS, the 
appropriate authorities” 

In the event of a road closure how will the emergency services gain access to the 
plant? Local road LP2545 is at the end of a cul-de-sac with no cat’s eyes or white 
lines. : 

No information is provided about the ability of.the company to deal with an accident 
or fire in a situation where local emergency services are unable to assist. 

el ‘, : : 

The emergency infrastructure in the area is inadequate iyith no firesation in 
Ringaskiddy and only a part-time station in Carrigaiine. The. Chief Fire Officers 
Association. has publicly indicated a serious lack of capacity and equipment to deal 
with potential incidents in the area already. 

(16) 11.3 EPA Draft License refers to “where applicable a consignment note number 
(including trans$-ontier shipment nott;fication and movement/tracking form 
numbers... ” 

We are concerned that this may indicate waste is to be imported, and wish for 
clarification. u “f&e * 

(17) 2.1 EPA Draft License refers to Facility Management, and in ,particular suitably 
qualified persons. _..- .’ 

.: 
(i)There is however no outline of what constitutes a qualified or experienced 
person. who determines the qufitificatiou or experience requirementi? 

“.1’ 
(ii) We are particularly confused & the .former project manager and person 
proposed to manage the incinerator for Indaver is no longer employed by 
Indaver and -is ‘now employed .by the EPA. We request clarification of the 
relationship between Indaver-Ireland and the EPA? 

_ (18) 3.4, EPA Draft License refers to a palisade security fence that shall be locked and i_ monitored by CCTV outside of hours of operation. How is this possible when there 
is a right of Way running through the proposed site? 
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(19) Energy efficiency: The empldjk&t of Urea/Ammonia in the De&Ox is utilking a, 
product that is higli!y energjr intensive to pi$duce and thus ‘an Fip&ive commodiy. 
Was this fact corisidkre’d wl&n ask&ing~ the. oveftill energy efEicien&y cif ificinetiti&i 
as a method ofwaste dispostil? - 

The Followiy sections refer to Protection of Ihe Environkent Act, 2003 ; .- 
Directive ‘96/6,ljEC concleining ititegiaied poflutioii prevetition and control .(IPPC) tias. 
transposed tit6 Iriih .1&w ‘$ 2003 with the .e@atitient of the l?&@ick~of the ErNiromnent 
(POE) Act’ 2003; IPPC &erises aft.!: “6 deter&tied h@nS &gard to the prificiple of Best 
Available Techniques ‘tihich’ in ‘turn’iS btied oii th&‘BAT Ref&refii;$ (Br&).docu&e&s!btig A 
developed for each s&t& by the EU, .. ‘. : I 

L . 

(20) 

CW i 
I:.:: .:..j 
,... .,’ ; 

., .’ --. 

CotinkDirective 96/6l/Ec Artikle i States ” W#&e&s..the~ bbjectivei &d pri~@les 
of the Co~munity’s; ‘etiiro@?~t p&y; as’ set Out in. Afticb 130r‘ o’ the T?ea@, 
con+t in particular of prevehting, reducitig aizd ils far ‘as .possible elimfnating’ 
poll&ion bj ’ giviiig priority .‘ to ‘ititerve.iitiqn ‘it Sourck akd~- en$uririg ‘prudent 
manaiekzent of r@tzir& reSou&es; .. in: complihfice tiith the IpolZut+ pcrys’ principle 
and the princi$e of pollutiofi prevention ” : .,. ., .: . ; .: .. . 
Is the’Agency satisfied that Incineratiqn is.BAT (Best Available T&htiology) for ‘the 
remkdiation and or treatment of ToxickIakdous waste with particular attention to 
enerl=y .efficiency, Siidusils m$Sgeinent and reducing naturtil resdurke 
conkmptiori? . 

Indtieration is @&sly inCffici&t in tekns ‘of energy efficient drid ranks worse thati 
pe&/coal fifed fioi?ief stat&s at &a. 35% effG&y~ fiis is pi=m&rily due to, in this 
case,: the combustiori of Wet. sludges, contamhited wa@e Water, the use d;‘f gas,.as an 
auxiliaky fuel. To quote a technical -doku&ent on “Iticineration qn Latid” 
colliiini’ssioned, bjr. the UNEP at the Btisel’Conventioti; “Incinertitors tire heat-release 
limited and so therefore not as efficient in terms of energy recovery i steami!aising 
boil&s.” 

With ieferenck’ to .D&ktiVe 96/$1/EC is the Age;ncy satisfied that in&ie~ati& of 
municipal waste, of which tip to ‘60% of the jjroposed .capkity wili GnipriSe,. is the 
most ftivored ,option hi terms ‘of the Waste ‘Manage&& Kfera&hy Pr’kkiple which. is 
~~ t~~‘,heait: tif’~~:~~~;:~~ti6i-i~l ~~:-~~~~il “p&@,, :Wi~ ,pr~;ntion Ed red~~ling as 

-the$&&r ~~tions~,~~~,the~a~~~~~e~t &&la&fill & thb low@ options? 
;’ : ‘, ,,: ;: ‘. I .,... 

(sj’ Co~~&il Dir&iv&. 19’6/6i/Ec ;Qji’ticlc . I .  C&&s’ ‘,~~oj) ~~e~~+s,,thet bbj&ti$& of an 

integrated apjroach. to poUution kontr& is ‘to prkverit etiissio’~!~iMo &ii; water Or 
soil wherever [his .is practicable, taking-ifito account waste management, and, where 
2 ‘is ‘ndt, rti minitiise fhem in %rder t0’ tichieve ,a .high bvel ‘of pki’teetiori’~.for the 
environment as a whole” 

A& alsci ‘&a@ “(ZO) Whetieti, beqtluse best available techniques will &&i&e with 
knti, ~articulirlyin the’ light of techniCal advances, the competent%iiifi6~ities must ” 
nionitqr OF be informed ofsuqh pr@ress” 

\ . 
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Is the Agency satisfied that Incineration iS the Best Practicable Environmental Option 
BPEO as now adopted by the European Union in light of new Technologies a$lable 
to effectively remediate Toxic/E&zardous waste? No validated study exists 
illustrating the efficacy of thermal treatment as the best practicable option or solution 
for hazardous/non-hazardous waste management. 

(23) :,Council Directive 96/61/EC Article 1 States “‘best available techniques‘ shall mean 
the most eJLec+x and advanced stage in the &veJopment of activities and their 
methods of operation which indicat<, tfie practical suitability ofparticular techniques 
fpr pr+?viding in principle,the b@s fqr em&ion @nit yalues designeq’ to .prevent and, 
whez’e that .is not practicable, generally t0 reduce emis<ions and the impact on the 
efivironment as a whole: 

6 

- ‘techniques’ shall include both the -technology used and the way in which the 
insth-llation is designed, built, maintained, opepated and decommissioned, 

., 
- ‘available’ iechniques shall mean those developed on a scale which allows 
implementation in the .‘relevant industrial sector, under dconomically and technically 
viable conditions, .taking into consideration the cost? and advantages, whether or not 
the techniques are used or produced inside the Member Stare in question, as long as 
they are reasanqbly accessible to the eperqtor, 

‘ - ‘best T. shall mean most effective in achieving a high general level of ptitection of 
the e,tivironmeQt as a whole. ” 

(i) 1s the Agency satisfied that the method SNCR (Selective non-Catalytic 
Reduction} proposed in the application for the of removal of NOx.gases -De- 
NOx compiies With BAT particularly when thb alternative to this is the SCR 
method “Selective Cataly$ic Reduction” where NOx is catalytically removed 
down the 7Op8/m3 as opposed to the previous method which removes down 
to 200mg/m3? 

The recent closure of the MICA incinerator ia St. Nicklaas, Belgium by the 
High Court, was due in part to the operators’ non-compliance with BAT and 
not installing this catalytic system of NOx reduction. 

Indaver .,wei@ ‘.,&%sed~ .pi%r&g pe@ission for. a 400 000 ton capacity 
incingator . .in Bevem/Antwexp Kaibour in 29 Nay 2001 by the Belgium 

. miilistry of ;Health because the levels of MOx in the harbour were already at 
. . . . .the maximum perr$ssible ievels .due in part to proximity to an already 

heavily .in&.x&ialized area. 

Is. the ‘EPA. aware that Indaver are propasing to install technologies which 
clearly do not comply with BAT principles? 

(ii) Is the Agency satisfied &at the employment of an .Elec@ostatic 
prec$itator.:for tlie entrapment of dust arld VOC is the best practice in light of 
the fact that dust which comprises principally of carbon. has no appreciably 
polarity and thus will not be attracted to an EP? 
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_  ̂

.  

’ .  

.’ 

I (iii) Is the Agency satisfied, that there is no danger jposed to health -@&safety 
of nearby facilities from the practice of direct-liquid. injection of the highly 
flammable and h&d&s liquid solvents from the tankers to the PCC-post 
combustion chamber? A flash-back or blockage in the piping could result in 
catastrophic oonsequ&rces. I 

. 
-(iv)Is the Agency ‘satisfied that the practice of ‘ineineratiou of .spent ‘activated 
carbonjcharcoalas outlined in the Draft waste license is ,best practice in light ’ 
‘of the fact that the material is employed .to .trap tdxic organie pollutants and 
heavy metals? It is an established fact that the re-incineration of this material 
as a disposa1 method results in the release, of volatile .heavy metals eg .. 
Mercury and the increase in. .generation ‘of. PIC (products of incomplete i 
combustion). . . 

(v) How can the ,Agency grant- a waste license to .a .facility which gene&s .’ 
* large quantities of. toxic operational by-pro&tcts,. as catrigorised ‘by ,,the . 

‘European..Wa&e Catalogue, without the ,provi$on of a proper Class 1: land- 

,....;<:, ~, w .; :: ;s- ._ ‘. I ‘.. .,,. .i : . . ../ 
‘! (vi), How Can the Agency +&ant this pa&c&r ‘waste “license without. 

. conducting obligatory standard ‘!Test, Bums”, to establish the DREs 
(Destruction and Removal Eflicieneies)? 

All of the’ above question the implementation of’best ,available techuiques, and’the 
ap$ication ofthe.principle. : 

(24) Council Directive :96/61/EC Article 6 covers ‘Applications for permits a&l state,3 “(I) 
Member Stateq shall tatake the necessary tietisures to ensure that an application to the ‘. 
com~etkntauthorityfor-apermit includes zj description of: 

I 
’ - the conditions of the site of the installation, _. . __ 

-the proposed technoio& -and other techniques for preventing or, where thhis .not 
( possible, reducing emissionsfiom the instqUat@n . . 

.;. : : -) . . 
It also states .(l@. Wheretis it. is for the Member States’ to ,dqtertiine -how .the..technick ; 
~~~ara&?i%Zs .-,orf:. the.’ -ii@~kitio; ~oncbn~d; :.its .:&@aphical lv&&wi --and. ‘lo&l , - . 
environmentat chtdiiionS ‘tiqti; ‘where apiil’opri&te, ‘be’.iti&?ti kto consideratiori ” 

*.. .As: #ready st&e.d, the site is prone ,to coastal erosion, flooding and ,also wctither ” 
iilvedioq effects. ,. .: .’ ‘.’ ‘.’ 

” (i) Is the .Agency aware of a gas pipe-line running underneath the front site > 
bound&y& a fact that even the HSA -were unaware ‘of during the Oral 
.Hearirig? ., 

‘. ‘.. .: ,. 
(ii) Isthe Agency alsO aware that the appli&n~has no operation experience of :’ 
‘this technology, namely fluidized bed/p&t-combustion chamber? The. 
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applicant hti only operational experience of a Moving Grate and Rotary Kiln 
waste incinerator. 

(25) Council Directive 96/61/l%? Article 19 (9) States “JUXVYXU this Directiye establishes 
a general $i-amework for integrated poilution prevention qnd control; whereas it lays 
down the measures necessary to implement integrated pollution prevention and 
control in order to achieve a high level ufirotection for the environment as a whole; 
whefeas application of Ihe principle of sustainable development will be pc6moted by 
an integrated approach to pollution control” 

Spstainable Development is defined as the capacity to meet the needs of the present 
without comprotiising the ability offtiture gknerations to meet their own rieeds. 

Iticineratioh also conflicts with the POPS or Stockholm Convention in thtit 4 of the 12 
petsistant organic pollutants ‘are caused by thermal. treatment or anthropogenic 

, 

generation. As a signatory of the convention we hqve an obligation to phase out and 
prevent these deadly ‘chemica!s fi-om polluting our environment and you as the 
competent authority in the execution of this convention have a duty to ensure 
compliance. 

Incitieration also conflicts with the international Kyoto treaty of which this country 
signed and ratifies in 2001. In addition the EPA’s 0~ document CZimate change 
highlights the damaging effect on the global climate of greenhouse gases. 
Inciqeration produces almost a 1:1 ratio for waste to CO2 as is indicated in the EIS. 

(26) Gypsum, a flue gas cleaning ,residue of which 2,600 tonnes will be produced 
annually, is classified as a hazardous substance according to the EWC (European 
waste catalogue). The applicant plan to reuse this material as aggregate inaterial as 
stated in their EIS. Is the EPA satisfied that this procedure is accordance with 
guidelines in the LPPC directive 96/61/EC? 

We a$k that the EPA tiandate as follows be .considered: 

‘To protect and improve the @a&l environmentforpresent~ andfuture generations, 
‘ta~~n~.~nto.acco~nt:~nvironmei2ta~, soc&l, and .economk principals of susiainable 

. ,.deve!opm+ ‘ (EPA Website, November 2004) 

Acqjiding .to Websters Dictionary, the word ‘Envirox’n$ent’ covers all .the conditions; 
circumstances and influences surrounding and affecting the development of, an organism 
(any living thmg) or .floup of organisms. 

‘J%erefoie&e EPA has isduty and a responsibility mder its mandate to protect the influehces 
surrouriding and affecting the development of all r&dents - adults, children and babied - of 
Cork Harbour. Director; Mary Kelly has already advised that the EPA is unable to and will 
not be monitoring people’s health. If the EPA fails to protect the health of the people of 
Cork Harbour, it is in breach of its mandate. 
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i 
It. is itherefore essential that you listen to all’ parties especially to those ‘without .&ted 
interests, before making a final ,decision. 

Please fmd &@&ed clieque in the amount of Euro253.48 to, COV& this appeal and our 
request for an orzkhearing of same. _. L. 

. . 

ERICHTJRbEY 
Chairman CASE 
(on @kdfof CASE) 
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